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AAe] FAM (law applicable to substance of dispute, S5+ law governing substance of
dispute)(3Fks] “dAe] FAR” F& #etel Ergelg e ghydelet vk A A
Ak HEehe TARAEAS A5 A9 FARE T Tl Ae] EAUIT. 7
oM Hzol, ojnf F= FAMY BAES AAlY EMe FelE AP e

(GAEEARR O] 3], oH A GAkate] jhe] = GAbAbe] ofatel] ofste] A &EE WHE A
Aol FHA F79 (71"“-4 3ol Alekel FaA FrW)olet gtk ol FHA F7
Hol fle 25, AR T dd A wat dAe EAHS A3 stedof shH,

D olE@ SuFAsh SAFA s Bstel, UFFAVY@RTE FAY ABLE ol FF ARl
Agth 95F AR Hu’% olgtefo} @tk ofm %ot A% el dFW FARA = FAA}
A% ol Y FARAL AAT W ARFARAlY ¥ e swel ) NFR = FAA7E 9% FA

AL AFFARAClY HET. 0|9} o] FYFARAE FNEAET 227} g FANA W2
TARRE AYSAE oz} ohuinh, SATARYol A ﬁoif ek,
2) FARAEAL Wl A A D)ol el ABA, <FAMIFARAT A1A>, v

A}, 2007, pp.5-8 °]dk FE(0]3t o] & *4%‘53 <A AR AT AlE-oz2 AL,

3) FEote dlolaeEAEdA A1z F4 119 =

4) et flep 2 Sagh Aokl FabAbEe] T Ak FANE o AR Averk 9
A g7k s Aok S Akl HAl, ol wE FAVE AT ATE HuAdl datel =] 9
ot ok do]aE AN A Al WS W gshaM e g Aol SAdE ARk
ol aEAMYA Al A2 P 1 FA 113 - 115, 121 #=F).

5) = SAY A9FE olF “wAe] A AH&= Wroleti nHTh
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o[} o] GApxte] oAbt FAste] FAWAGFIL A ZFF e wete) Ay A €
sto] Agote W AAle] AAR FAUGAIF] Aol Ak AwA FAN)elt gtk
ghH ) o] 1= A APH 8] 2] (Hague Conference on Private International Law)+ 20151 “=r
A FAAI kel F=AE #3F o] 1Y 2] (Principles on Choice of Law in International
Commercial Contracts: PCL))& FE3IATE ©] AHLR L T34 TAHY Hdeo &
sto] &aF3 FAl BT A87Fse® FAAAA LA S AAdshHA a2 d FARRALA]
Aol Yey WY 2 AAS HEs doaM IAF - AGF - I71E ZFholA] U
(HES MY x3hes & v 71& HES A - 483 of o #gt ¥y §de F
stazl gttt ol FAAIY] FAW AL =
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olelgh i A Eie FAGALFAAA g FAHAG A FHA FAH AR
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6) °] A% FARARE AT
T itk o]Ae] 7hsd A
olw o]gA ‘AHF S F)
A FAY A4S &5 ASFEo g £k

7) ol& &3] 7He3] dFolaEAM A olg}t s, EaoAE 1A oFAHsth o] 1EAH YA AR AR
2 AA ol AAIE e Fu|o]A] <https://www.hcch.net/enfinstruments/conventions/full-text/?cid=135> ] 4]
gezsst ¢ uh golasEAEYdLe HERL, preamble)¥ 12 o] FE @ 7ZF o] i3l 4
(commentary) &2 FAE o] Itk o] LEAP AR ALY o] Moy o F o, <Fo] 1Y
A EANMLE - bEdFd, 20170 S, o] WE  HEERIE B X
<https://assets.hcch.net/docs/c2ff24ef-a772-4f23-a017-b80f320a3767.pdf>l| A T2 =& 4= Qi) A o] 1+
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L. Ao AAe] Sy 2o 23 A5

1. AAe] EAYe] F&3h= Alete] WS

T FAWY BAA THE ok, ARm FAAL P 1 Al FA
Felz Aed A%ol 1 Akl FAMe TE Felrk glrhe Acke] mE Zmg
AThI0 Acke] FAME AW 1 A% A F4H - 2DH FEY 2 3
wael mwh, Ackel a4, AckomtE WA AR Aesh o, Ak o
7 olde] EAE/IGY Sol €@ WA Thn AT 2EAIE DR B,
AR AR AFAYCHRY 29 T, AL A9 ARt AY 5

o BAE BEWo] FEIE Aol Aokl 2t BHPA

o)k

e
g4 1°u F=AW oJskA] grerhd B 7ix] RdsiAd ek 2ok

% B 4l o
o g o

b

FANAE 25N A= FABARE Fal Ackel 47 2 444 48
o] dielel 2 Ak %71%'3:% Agaofor At olrle] AAA HEA (substantial
wlidi) <] A e A 2 2k 5 el AMEAS Sl ol% Akl Hant A
@ £& 71 A2 2e 7 fsg Bl gharel o@ Aokel FEE XS, GAA
o) wseol} telae] REdel 9@ Ackel Ha T TEE ¥ Erhy of

10) slo] =AML Aox A1g 2 xS, S AAAEAE Aloke] FAME] A4 A-gR9)el et

= ATA, <3 IFAARE>, Sk B (F), 2019, pp.283-285 FE.

11) oAd, Eoldol gk Eafufds) Eafjujdede] 278, SAolg3 T, AfaiAlet 2o whe v =
DA B, e A7t T Yt e & HHH“"“«] 7Ad S ZE FAGGe fjkd x| fa4d
of #stel= Ak EAYo] &)

12) dlol1=7 %1‘ Aoz Ad a% - g&

13) olell o] ZFEAM A= o]y EAYH
A38 es

14) *%01 %]

=

=)
A c}% a2 AgHSfelA wiAEa glck dle]laE AR AR A1z
& A*E.
o A&Ee s FAAPE Aoz A1 <At Ay W fFEAAS 2 Al frEsA A
G o] [FAAFEl Wt g Eojof st FAY wel dadch A s 0131%P Al
s E &4% Aloke] FARe] F&3E AR WMHE At Zlo] ofvel, Aoke] FAME Al
A AT Aol HEA A8E F AS WolnR Aok A9 U FEALS Aok EAY &
& EEHoR sekA Gtk A TS wiAsta o] BAE AR A A% 74014
F&, <H AR dlld> uhed Ak, 2013, p371)(0l8E o] ML A FH, <HAAY dd-2 Qgeth. =
7} Aloke] EFAMES Mee A9 1 Aok Ad 9 fEAe vl 2 Alofe] fEsthE 2l 7:ﬂ°L
—3.— Awel @ W, F AL AEe Wel oJsitiE Aol th(Ibid).
15) A24, <A 84>, p.372.
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2 Akl FAME A Atolel Ak REA H2ARTE EAFEA, A
At ol SHeA, FES Hao BHE oMPA(CIAW Ake) 2FH T2, A2

=
=

Aleke]l FA1A FRA (formal validity)> AE4 FE dgste MdozZA W2
o] fFEACIg R drh &% Aol HiEe FAAES B }‘_, gk %Xﬂ/‘} (11]31
=z xﬂliﬂ)ﬁ_ =3} E?‘sg_?,]g] A
shet], o714 HEYS= T3
a4 a2 A ok-‘l] FAHA -"/lf‘f}\:‘r. S S FAAE S o] 28} “locus regit actum”
(e YE Agtholets A wet PAAFel o HEAS S WAE RS
o Tt et (ﬂ31§ A28}, Urom o]Zu} “favor negotii’(HEH Y] st Y=o
w2t A Akl A Aleke] AHS &olatA at7] flste] Adoldk m7kel| Lxlst=
d At 2 ZTHEAREAAT) T o= & I7teA Hoke e &
T = Aoz FATCHA31ZE A|33H).16)
219k 22 “locus regit actum” Y2 o]} “favor negotii” ¥ F S

1=1]
i=]
sk el Stk A4, Aokl WAd] B ol d AEe %X%Wt” SERIN

o o
= A%k w3 9

oft

de] 48t 2YA d40n d% FAWACEE ofdd 950 482 wAshe
TS flonz, FARYRE A%l Ju fagel LGS Aol o9 aan
& Agsle] 1 FEAS AFY 5 vk Hole} ek, Yok Al S Zlo] wlg
Agrin Bk BE o BAE @3 FAMAA duel olskd ddste Ax A

wotsirin 4zhe.

SANA Aol AN A ASAIHES 4 X olst Arhe] ZAE
gtk Holol stk AZrATHIY) a2 BAle] Aol AW Acke] AHLE o
L AAE BAE 2 2AARE EAYG <@,

Fl

16) 2134, <= AAE 4>, p.226.
17) 3le]a=AH Y= A9x A28 “Paragraph 1(e) [of Artice 9] does not preclude the application of any

other governing law supporting the formal validity of the contract((H93] A1 Alez = Aol 214

S AAske e FANY A8 A ety n FAsker, o719 “BhE EAWS favor
negotii €70 7zl WARFS] APelt FABARI Aok TANETFH skl APHE A
ofe] Aol FAWENA, AFANAAY, FAAe] FaA B AN At 2AAE o

s, o] 2H FAHYAAHL Aok ‘%}*494 TAHOR A8 o] ¥ T o Flol| 9sE Ak W
2ol FESH 1 A FAA FEAS FAHTTE ) TEAUAE] 111914 T4 9.13 3x).
18) dlolaE=ANMYR Aoz A1F f& L 2 F4 911 F=x
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T FAYANE A2 FAAR Be] FAR Aele] THE el gl Ago
FABYHE APl met AAF PHow FALAE YD + Y3 ol “FABYT
t 2%, 279 Buy 2 SWe] Bslel BV AL AT FHE Poln
FAle] WA 7 ABAYL PEEEA BA AR BAAA Azl FAIA
of el ARl Az olsh e FAsh FWHe| B FABPR A}

m

e et FABYTE 9FAYY BAE A BAZ Mol o|F Ackel AW
oAb Wlel TRAA 5 A wF 2390 shefof Ak ¥k
e} AR 2P WAe] BAlolna Aokel Aol Faahe Aol of
=z

T
3

= FAMAR26)S T el Etel] g HWHAE AESHA Be A7l
SARGH= AAJAL F4 g Aoz tFahx] fa FAEAE AL APt
StaL(A2®), o= & AL FEAleld AR @Y A 717 Well M=
AEsA @e drode ARG SALAE AS APsto] Aed SAE 7I2=
TR WL A= SterkA3d), | day 4 ZAe SAEAY] £
Hl SAe oJste] FEEE ARelth voprh 45 Amel We EAlE Ak
A=A FAEe] THEStE ARelth20 @ S A20x A% oS WA Aotk

2. AA2 EAE 2AS AT ASTH - FAA FAELE ASTE

(1) FAZEz] FAY - FAAE
TAEAE SAAEe] A
g SAPARE Ay BB [TAEE [.]
ca A skEd, ol FAIEA Bt 7] FAWe]l YEF(EE SAFE F
g o= Holol ata, AP o ® Holol grh2) gk FAMHARIE A1dhHS 1 H
o] et wsle FAEAb #e FAAke] el &k @7 wjiEelthy Tyt
AR &S g FAE Y S At et AelEE 1Y d i Ud
AN FAARES O Fes & & 9
Aot 2e = oA BARRES FAEA #sto] ARl o ¢ glom, 1
A7 W, W E¥E A gtk BARELS O 53T HAZ Alg] #ste
al

593 ol = 3la, @ drbHoR JHAFAdA & F xRl 5HE FA7IHe

:L r

=

19) slelE=AY A A9z 4 F24 9.11 #=.

20) slo]2FEARYZ Aoz 4 9.11 H=x.

21) A334, i‘xﬂm}wﬂﬂd% A1@>, p41 e, “IAFAART Tl rﬂﬂlt‘a FAAFA gg -
FAYETAE FAoR, THALTAT,, A457, S FREks], 2010, p.62 ZF FHE.

22) A4, <%zﬂ*wz~xﬁ%*°d? Zﬂl;‘b p41 Fx B3 o)EY, <% Hﬂd?ﬂ% vk AL, 2020, p.281 FHE(FA
Aol Agtgel fiwels Fole 1 58S JdATS 5 fdoh.
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ATl HeErn A = 2 © SHF AF(FAAFT] obd F7he] T
Aol At FAg = 9lu, @ S TATH ALFeE oM o= A
B AEEdE W & Fx Sl

el wel ¢ @9 Aol AR FATFH] HEHE Aol 2 FATFHL A
Aol grejel] 71xste] AEHBR I S el sAste] HE5 129
W SATERe] AR v delTtgol B AL Atele] e 5UE @
ATE) 9 @ Zo] GAEe] SAEAS A=l FAY HEEs Fejd A
= EHE A el Tzt AEHBR = SAULE o
stel 28T ol vk ofge] Akt Aol AL f=is SAA
2 Adske Aol dEeltt 2B o A A3 o=y H-Eqe]
Aare] EAME ASHA Aol A eks FeACAFHA Al o124 xeta &
Al AAYA Aol wFEd "k ole @ AAWH Age] Aol HeHe 1 9=
HE Aege] A s gl el We(deltd, dATTE Zehol Fele] e
< olFE Zolrg 1 Fo Yol MFsE A M Aol el AL AR
A to] GAARS] FATHE el Aggelet P 25 TS ALl A
sk Aol FAbe A mhE SlellX Ve wheh ol H8E e, dAke] WA £

Lo
£
2 1 &

rot
G
do
®
Yo
m\l

= 44
S9E (FEHe dubge] SAATHE 943} Pol) Tyl WelA HWFE e Ank
A9 Aol ST Welel weh 2 Holok a1, 10| we B4 FAFHe] 9% F

APE
Aol g Relek. oleld Aol Pt WEAh FRAT A w7 Wil

@ AR A EAY AZTA

& #
= dotgeEA2 AlFde FHE FAY aa Ay ARA F
= T gtk

wbA] Z1dFA A GAAREC] 5 SAZIHe] FATE ] Ag&dvta el A
Tolls, AAY FAH Z2AS feted 2 FAARCA Fste AFatEe] = FAH
(F29% A7, A2gho] skl 28w 28 xR 543 o= FAEY A4S

il

23) 248, “IA AT AR ] =AM A 9101 A FARRR 9] 97 - FARAe] 28 lex mercatoria®] A1
awr AW BEAAA] b RE Fxozr rEAAATE,, A17H ALS, 2007, p.123 FE.

24) o|& Y, AAA, p.160 FHZx.

25) ICC FAFH 3} 3= FAYTe] AA A3 =22, Bd, <A IAZARAT A2d>, 2dAl, 2019,
pp.368-371% & FHA|Z ola|H}

26) EF olel@ AAWH AR APelE BT AW AT Aol o3 HEHe é%’«z ukst g,
27) FAL AL gAY FAW AFL Ast] olel# FAWL AZTHES Agsolof svl, FAA}

Aol ahol @7 FAAe] AgHE AL ohd.
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Felg Aol 1 9% FAWI] AZTFHo] $4 A, ST FATH A8F
ost 9% FAY AT WA B ATl FATFH R AFTFHo] A8
U FAATE @R ASRA, d@dEAde FAFATE et AR 24
Aol A FANE 1 FAZAFH wet AER 1cC FATFH wet AP
E RS 2 FAFA meh AR olsh o] N#FA] AfdE T

Bl AiTHe] P AZTAA lafel el AUl AP, YelA @
z
O\:]l

A=Al (ad hoc arbitration)2] 73 -$-oll& E}L 5ho k= =AW A20% A13
A2kl whet Ao FAMe] 2, WM]E (¢1719] UNCITRAL —?Xﬂ%i—lﬂ' 2ol)
PAIFAE THEstes = At ] A &Ee Fride 2A9 EAHL 2o 714
H ASrR ] vt A3 Hnk

g0
= v}
fB

3. FAWARE AAel FAY B8t 2 9ol st

TR = Betel] st A e W fo} 2 A It wep AFE AAY =
A& A&stofof gt oint = FAPHAG AR R } _—}9_‘4 Bz 2l 5]'04 ‘iﬂE]
TAMS AR AFsAY 23S 2 HA8 A
mis-application of law),2930) 1 Fzaj g e] F2lo] %%k?}‘ﬂr: S whS 9)\94‘/} a
FARG o] HALHAY 1 U B Yo AFEHE A B
Hu g FAPACRE FARF I AR FAYS FAISHE e AAY &
H A gl wek FAE Y] dgke] MeE Hlojd Zojur® FAM Al3ex A23 Al
S gEo] T ske FAEASI ko] "Hrka Hojo ghrh3 o Al3ex A2 A

it
ofN
Y

28) 3al, HAE=E, p63 FE.
[e)

29) TA ol ol#d WEL A Golu o] 21l ‘AR FA QT (mis-finding of facts)> I AAHO 2= FAHTA
A2 AU FARA A FAFATE HA GErh FAdAE FARFe] & FHRAT e 5¥S
ZHAH (ol FAl= GAAR EHUTH, 2% G iyt Aael 22 A4 ERuHel 585 ¢kl

ey 22 HEAS "dske 71do] glth
30) UNCITRAL, 2012 Digest of Case Law on the Model Law on International Commercial Arbitration,
UNCITRAL, 2012, p.122(°]3} ©]&= 31ek3] UNCITRAL 2012 Digest of Case Law on the Model LawZ Q|
|3tchell 2]8lH, CLOUT case No. 375 [Bayerisches Oberstes Landesgericht, Germany, 4 Z Sch 23/99, 15
December 1999] % CLOUT case No. 569 [Hanseatisches Oberlandesgericht Hamburg, Germany, 11 Sch
01/01, 8 June 20011 =< YAEE B4 AA] FAWS AR AURAAY B2 AgdeE F
AR 247 okl s,
S At FAelo] Ho wE Qs sstel FAW %
AWME A e Zbewusst) FAT Aol =ANE 2
ol Ho FATAL H2AH7 Hrkn ni Asish £
pp.184).
A4, <FAFASAHAT A1A>, pp.184-1859 4% o] & FH2AMZ TAZCL ot 2 2AE dx A
gHrdolet st glol EAxEe A orh

31 |5 AR A BAVE 9T FARlel &
g Exjele] AZ}S Jd& A

&lthar f&@(ﬁ%iﬂ, <T A FAE AR AT 218>,
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15 thBe] FAsHe FARYR ARFUelgn BE AL X grin AZE
of HEe| e FAWPel G ZHolN FATY WS 7L

4 A2 RS Rol] Relth @% FAY AE ALE A5 ste] 24

By AzbE IR FARY SA[MAARAFE 5

o2 FAUE BAGE S TARY SUIPAPAFE @
e S, BF FANY P A e 7

SolA gt Aol whek AR S el AR YKo Pl v}

sm Wl FARERIE FHT Mol e} FARES Yt A=

FABP ALAG7E A0 FARE SARMAATAGE Arkn ok

4. AR EA

T FAWF BAA THE ok, PN AR wet PAAES FAYG
oo EAWE WAH e RARoE AP & glov, o A FAUD B
& 3 FANTY FAYOE AP Ax sbsscin Holok drim YAt Pl
A Aol =AM AW Aol Qi ASol Fa FA AA) EAC] TAY
Felel A%l Hrk aev FAMGA} FAMEF] FUE FE AG S £FE
AGEN P Aol EAWFI FAM B B G2t G A5l 1 74

Alekel FAMLE 2 FAREI/A THESE
Aol "k o3 A5l PAEE TAMRE S TAMS BAH R AFE Aot

33) UNCITRAL 2012 Digest of Case Law on the Model Law, p.153-2 ‘7|eFoi} § 2] F-A]’(Disregard of the
contract or the law)E UNCITRAL =@ 34z A2 Alas AL (ol = TAY A6z A28 A1z
ohEol] sigithe] qpAskE Adrde] EAE tEFn lou Exke old FoekA &erh FaR
UNCITRAL 2012 Digest of Case Law on the Model Law, p.153°A1= QAAIE Q] WA F=do] gll=T
FANe]l FH Ao wel A4S A FAEA] HAE oJFHE HAY At FAQle] AR Alol
of AAR Aok HE3HA ofste] FARAC]l HAaE 2xut WAL AHHE dAEaL 3l

34) g FAY A29% A3Ee] oJStH, “TAIAAE= GAAEC] WA OR AGS Foh= Agevt 39
I Aol vt #4Ss W F Qdvk
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1. AR e] 93

(1) ZAgaee] =Hs
A% FARANZE AHE “FABERE PAAS] A4 Wl we} BP9
of @tk k] AAel EAW] B PAARA ] AAE FHAT o]

o]
A GAAES AAY FAHE FT  den, olyd FoE AN &=
HA e gk (choice-of-law agreement)Z} Sttt =AWE S = FE Aoy Hxg & £
Qa, FE AT ol F=AWEZI(governing law clause) =& A 23} (choice-of-law

clause)S 5+ WHow & = gt

Z1HFAZA FAATE =l ASee degh vkl o] o FATIHe] FATE o]
AgEng AA FAH 22 fotd] 1 FATERY AFol A&Een, 1
olsttlgte AAe] FAY A GARAA = de] &&= k3

Aok = YARAL Atelel] ojulg Ae]A 7let

35) Eg FolaFE AU A A2x Fx

36) T AoFolgte xdL 21%%94 ol A o5 MAdEgtel et Esy] glste] AREET dXdd] SAE
FumiAlekS AAsHA drw HAEReE ﬂﬂ”r ZLomfufAleEA] Sroll e i?’%}% = 4

v Al kS Fg A ke]E} FETh

oA, 2016 WEFATAY FAFTATFE A29% A1 AFEFAARE 2] Eetoll #Aste] FA

AE7F gt AAH 2 HAdFel st AR-FA & = vk, 2021 ICC(International Chamber of

Commerce, = A/ %< —L) F A2 A213 AJ1E A|1Z(“The parties shall be free to agree upon the rules

of law to be applied by the arbitral tribunal to the merits of the dispute.”); 20211 ICDR(International

Centre for Dispute Resolution, = A& ZAAE) IAFAF2 A34z #1138+ A|1%(“The arbitral tribunal

shall apply the substantive law(s) or rules of law agreed by the parties as applicable to the dispute.”); 2016

d SIAC(Singapore International Arbitration Centre, 4 7FE=rA|F A AE) FAF2 A312 A1E A1 (“The

Tribunal shall apply the law or rules of law designated by the parties as applicable to the substance of the

dispute.”) & F=.

rir

37

~

38) HAE, <FASAN>, BHAL 2011, p113; A, AAREE, p124; P3| 9, <FH FAY>, AT
A9 - @5 A5, 2005, plaoEAD GF Felet ol ﬁ 24, <54 SAY>o 8 1gdth 7}
Bz L@ AISEAUNT Az W o P4 214 BE AUF 9, <FALRLE, AR, B,

2016, p.136° = “[F=] TAML BAREC] AAE Weol 289 Aoy Faf 7get A4dH BHEdS
M RS 270 ® 3HA ¥al Ak il dtenl, ol AR AR olsjEth
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feAt BAED o2 PRk 1 2oe BAAEES ALg Adwe] AFE A
om H3, o2 2 WAl WAl dohe @ FAREDE A1F AB)e “EY
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S0 1 2ke] W FAMCR AuA st Al B8d et ASdw B
AR Ee 29 5 sy P FAA Alolo] BE Tall(practices)] ©]sto] 2]
FACke] F

2 WAdee] 2E F& Stk d7ddl, 71E9 AI AN GAAEC] 23t
7Mer dasA 54 S7ke] ME BAER AdEse ARl e, ofdde Al
& AZsiA FARAEY S T Ao RE AR B ou 221§ FEe] At
/\}0194 7155—94 T&Eﬂ% Olﬂ Akl A WSt At sk oAbE A A Ferhd o] Ak
A9e 24 & Utk

131‘4 %/\]'Z]'EO] 543 w7 547 aWe] =AE AR (place of arbitration) =
AFsdgE olelgd Ao 2 O FAXTY WE FAYCR FAHoR HEF A
O HolAe ofdrhsn BatalEe] 54T X FAAR Adddte olfret 1 AddYs
& o] 1y ese FANAEE & wo 273 t2r] it PAAELS SAAE
Aed w0 Aol FEAol wE - B4le] Had AgelAe] AREE, " d4
o] AA7Fsde EFste AAA] nEle vzt FAAE FAh® FAA= A
b Ee AREE FEAQl B 718 of|l #¥o] 9ls FA8kx gluh TABEFE T

S+
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Aol UA AR TP FALAE FANNN QAL WA FAAAe] AYE
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AR A stedof dhs A2 otk TAMY SAAE sABEY =4S AF e
—E#f?} HA om0 GAAE gt A 5A1H WAlE e 255 ddste
HHE oY 225 F s Woltheh e wigolA Papxige] 5T SvF &4l
o TANE AFeithe olfe R 1 wvke] Me SAYMCR A AdS st
I E S UG SANE YT He] nese FAMAES T He 233 g2y
otk A E gl SRl Ao FAYA tE AwA eldm 9] TRl
U ol87bed, 48T B S5 mHstd 1 SANS AFsE 5 o, IALE

54) #|o] 17 1 Alaze] 4 49 3z,

55) 3] L7 ] A4z 4 410 FE

56) 3 11+7%t” 12 A4z F4] 4138 olg]d FHAE olsHr)

57) dlol1E AN A A4z FA 4.12; AT, <FAFA>, WAL 2016, p263; T, “HAFAEA A
BAgel Ao EAMCRAN CISGY A4, "54HNE,, ¢ Al12E, W, 2013, pp.97-98 7+ F=x.
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Ae w7k HAE Addsts gAY B E drba s 1 w7k HE FAMeRA FAFoR
sl Ao ®WA gkt

58) ABH, <FAPIAEARAT A1A>, p150 Fx.

59) <TAPAS AR AT ALE>, p.152; HYE, AAA, p119 Fx
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ZARA ] B Ao} g ot FAWAAY Bl v E A gH

4. el 4ol A

(1) el 7329 /i

A ]l T2 (rules of laW)% 5‘ gk Z7ke] Holuh HAA ] thHsk= 8o
2 ARgE =, o] 809 Westa F9E ol glov, ol ‘5FT =7ke] HElA
AP &E HATFR YA ‘H]%LHQ 'ﬁLu’(non-national rule)o]gt Fo)d & Uk B
% =4 & (international), %=1 7}#] (supranational) = #] % % (regional) 7FH(rules)°|Ht HE
A (instrument) 7} ©]ol] alFEIched) o Ath, o] EH} lex mercatorialaw merchant, A<l
e e A EFu vl KCISG)s» 9t e Thkeh HEToklA colm] TESIAY
ob#] WFFR] o660 FA|ZF ZKtreaty)o| L} & 2F(convention), UNIDROIT A AH|
©F91#] (Principles of International Commercial Contracts), -5 A <F¥ ¥ 2 (Principles of
European Contract Law: PECL) S©°| 1ol s|@3tch6n 18y 73 GARIS ] A=
TEo] ARgSHAY 58 A4 e A 9A Ao J3u @A de] AMSstEE A

rlr

e EEowe Wl 719 Ad vl 54 ehcke

3o Mol FHS FAMCR AU & dtke e AZWA Ag oz ¥
FHE Ageke gvjolth PAbge] WAl AZPA Ao o=2A Rehe A4
WA A0 5ol RAAe EANTelE Bal Wel 7S Aloke) ugew A7)
= gele] mrad Hne ol AAe] AA FAMe] 4 gHch

63) dlo]1EAH YR A3z
64) lex mercatoria®] %2 V| 2E 43, A=, pp.125-126 FH=x.
65) 41714 CISG7F (M9 FHo=ZA) EAHCRZ Aedrt= 2 CISG7F L #AAY Ae81S 28 234
Kete] A8EA e Gl FARES] Adeol lste] CISG7E A-&HthE onjoltt. oW CISGE 1
Aoka HUHozA AEEE Fo] ofydt 1 AAR SYH OB EAshE CISG7F AEHA AddA &

AHor Hderlo] HEE= Aotk 22{BZE ojujol= CISG Al95% 59 TR ste EAHA &=
66) UNCITRAL 2012 ngest of Case Law on the Model Law, p.121(=r #7171 AAstG o of= Ul | A A
o7 QWME R ¢oFo Wo ﬂh/d) Ay

67) dlolaEARYLE A3 T4 35 - 3.7 FxR 3 A3E, <FASATAHAT A1HE>, pp.153-154 L
158-159 #=

68) @Ol 1F AN ?124 A3zl F4] 3.4 Fzx

69) AEZHA AA] Afols AN Ao mR HAA gk a8l A8 mAEI FA% 7
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(2) FATFAL ASF

Awstddzol, 7@z A5 1 FAZIHRS] FATFEGY] AFtE o] AAY F7
=5 0131?_{ TATALE It oz FARES] He| 3 (rules
=l = WY f2HE dA FH8 F

(3) &= FAHE ASTA A+

= FAPA9= A T H‘l%‘—‘?‘—t— FAAE 0] A%
of gthal skl o T+
T AEA =] Stk

A, AN e £ gl B3 BARARAIZE de] A E L sl
olggt BARAAA = AR ElAl 7P ARG MECHS 1A 23De] i AAdAE 2
gotzledl #HA el x9fol e FAAES] 94/\}73: -’é%é‘}oi
Eole 3,72 = FAHe] o
et SAGALEA L] BEA el WrZZlH 735l 7‘4&51 719l
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Agdeh 2oy 2AWA Ao Afele S A WEor HAYATIE A BdsinR
HgA e gk 3
Zof

Aol AfolE Ago] vl ofygirt. il AFHA G Hfole Ak

Xﬂﬁ&l o Hol /MAEATTA M o] AL&HAT AAHA g Aoz MAEZ] He] Hol A

oFo]l 8o AYH Fow vlof stuw T Ago] wixlETh w3 AFPA 2G| Aoz Hdol It

Hel &S AR AL oF AR, *‘é‘%‘@ A7l Aol HA" Ut Acke] Wgo] HERE

ARRZE G Hate] Wlgell diste] Fgsta FH *“O‘Q B ia=o

d AW, 2021 ICC FAFA A21x A1 A1, 2021 ICDR SASATE #34% A1 A|1E, 2016

d SIAC FA7FE A31x Al1d AlEolAE 2% “rules of law™S WAIFTE 3 20161 IsALE A1

TASATE A29% A1 A1Ee] “FARE Ho fAS Ade &0 ok

71) 19993 A = FAPe] ERERR)olE & 4 e 1985 UNCITRAL A AMEAlo] w3k mdy
(Model Law on International Commercial Arbitration)(©]= UNCITRAL R @l3olg} oFdalthe A28% Al
& A|1T(“The arbitral tribunal shall decide the dispute in accordance with such rules of law as are chosen
by the parties as applicable to the substance of the dispute”)oll A= FAIALE ] /“j‘:’—”.tﬂ' “Hel grEArg WA
shErl, g SAE(AN29% A1ghelA L 1643 Z23] A FAEHA e ‘4—8— 2AE oA op4dth

72) slo]l2FE=AR Y2 A E(Introduction) 2] FA 1.3, A2z F4 25, #l3x ¥ 1 F 31 A=z

73) g A A29x A|3E.

74) AFE, < AIAFARAT AlLE> p.158; 2L, AAEE, p.128; AFTA, “HA Gk A #
3 ol a9 A Y =AM RN Wi (tules of law) A A7, TEEOPAAT,, A0 A1ZE, 2016, pp.490-491
L oolelg AsfE Atk g 53 BgF, A, pl117(5-E Aol BARAE] WAH R Tt
Beole FHF Aol ok FAA & e A, B -8 SAYe] “FADATE Al H
viel we} Festa ag Agel AH&" & 21% *“4%% n#steop gt a At e A,
UNCITRAL =99 A28% A13%E “BLH (rules of law)olet F&AHSIL = A Sol H|Fo] & o, 3
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3] ol IEAHAA L aF A5l ALEHe A= IAAPY StellA] He

A = Ef 5 AEstuzt =4
g F UEE AR ot AgE 7t
st el TtE FofA gl deh(—FEhHe] TFE”(a neutral and

= 3 M
balanced set of rules)¥te] o] oz NMHE 4 Q= 3r}75)
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el oJshd, A, gel A2 Aek(—E)e] T (a set of rules)olojof i Tt
afel 2E59 Jutere FEoith Wel He] ASHA AHo] s&EE faA
= a2 el o] dde =&

&
A & g FEE Feloh FnT0 BAZ,
=
5

A
H & %1;‘(]2(%’ AR &

Wel o] 7ol REAL oAIA
g didstes 7l oz Ay ez 5 & ok AA=R, Hel Tt
2o 13 3] Zolojof dth8) o]#H 3 Q7o) Q3 o] fRE A kA FARIAL
2= 53 wAYES HRge AE dA= e d, aga

&
e BE 79 AHUTR PolsedA e © wstel Mol FHe ¥ 224 9%

g a4 FANAEINE Arhers Wel AL A%y Agord EAYC
2 ddele AL dgae dae APt @ u A9 2 TAUN] Ak A
(FRH0l 7Y FA Lol FH ololo} Arhs AW SlA B gtolol A 4
T st ok A4 FAMLNLY 29 AGe TAAEL] AFHoln A
e 254 BES gvste] Yol FHE FAMCR HHAIEA AN F A=
% fgatt AZE FH AL 2Fo] AL ol/] A o2 BT A
A Mol gel 9 9L B gshe Rol BAH Hrolme 2o] 19
@ ARE Fhe Ao BPestm 44Et A4 REAAY 340l g
gol el e WA FAS HuFoH AT 5 Y Boldw AP 1
e & Pt FEE Aol

o FAWM A2 A1) GARME] A W FeoR FAste] EFHvIe HES BE Fa4E WY
A 2Fehe AR wopop & oty Tz oyt 4Fd, <A AMAT A1Ad> p15sE @
= FAE A29% AlrgelA B odialel Wit Ee el EoEE ZEE AMEToEN 1 AXE F o
23] st Hol nlEA s S Zolghar st

75) FolLFEAU AR A3E Fx

76) dlol 1EAH YR A3z F4 3.10 =

77) dolaFE AW YR A3 F4 3.11 =

78) o] a7 FAPAYNA 5 AA9H mE HAAA g Eokll A A ARl Al slElS Fofste
TEE wAEy] geltt dolaeAN YR A3z F4 312 Fx=

79) A&, AAE=E p2sel o5y, ol 42 shte el omA dej® FA H 3ok gt
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5. 749 W7

PR PAREe] 1 2AYNEE WY A
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PSS AAEA BAH EE AR

oA E FE vk O PR BE gelvt gk @
Aol glek ol @ AFA WS YARe bl neh £FEE A FE 9a a3
A %% £ gt

ohk olrdl ARE flo] TG ATA WAl BYL AP AAX ] Hafel
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o)l -
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LI

80) AT A AFNA FTAAR QA& Fol| FFAAT} o ol Fel'| FAWo] ofd thE ol 7] %38l Eokd
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81) slol 1AM A= A2z A3 Fzx.
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o] 43 A9 FA4S T Jdrh
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olaFEAMYA A2xe] F4] 212 FE.
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85) do)laFEAMYA A2z A3Fe] F4 2,12 FF. T3 AT, AAEE p22 FE

86) ol& TAMTI #7154 (severability 22 separability)o] 2}l S},

87) <z, Fall AlFe] FaAH FAY wel Ao E oF= At
gk Zeo o]2x] et 1 FAMTE LA eth

88) FAHAY ZHAEe FAA e FHAYGY el AEstE FIHelgtn gk o7, 2u I3
A0z wEH GAAEY FAYPLAEL FH Al FEAF AR ARHA e 59 It
o wetof gt

89) el a0l 1EANAY Arx FANEDS SAS BA.
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ABSTRACT

Choice of Law Governing Substance of Dispute in International

Commercial Arbitration

Heo, Haikwan

In international commercial arbitrations that arise from an international commercial
contract, arbitral tribunals ruling on the merits of the arbitration apply the law governing
the contract. The parties to contract are free to designate the law under the principle of
parties autonomy. This paper examines this principle under the Korean Arbitration Act, and
makes some legislative suggestions. For this purpose, this paper first discusses what is the
scope of matters covered by the law governing the contract, what are the rules of
conflict-of-laws for determining the law governing the contract, and what happens when
the arbitral tribunal incorrectly applies the law governing the contract?

Then, this paper further goes to examine issues such as the form of choice-of-law
agreement, the explicit or implicit choice of law, the parties’ ability to choose the rules of
law including lex mercatoria, the change of choice-of-law agreement, the independence of

choice-of-law clause.

Key Words : Law governing the merits of arbitration, Parties autonomy, Choice-of-law agreement,
Hague Principles on Choice of Law, International commercial arbitration.



