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tiste] Aleke] olo]E wWhE ﬂ*}% FAIsH A3ARe] W7t Aok RS HE ARY.
A3 3 At ZAG] FATE AAA] e A7F FAFAE 98T 5 9
SAE BAE 39 A3AE 91e Aok Bl AlkellA] TSt Aele] d¥-E A
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32) Hans Jakob Maier, Handbuch der Schiedsgerichtsbarkeit, Neue Wirtschafts-Briefe, 1979, Rn. 86; K. H.
Schwab/G. Walter, a.a.0., Kap. 7 Il 4, Rn. 34.

33) K. H. Schwab/G. Walter, a.2.0.,, Kap. 7 Il 1, Rn. 25; R. A. Schiitze/D. Tschemning/W. Wais, a.2.0., Rn. 64.

34) Stavros L. Brekoulakis, op. cit, p. 58.

35) wETHEA WAL "’7“01 BE3AE 5 Aol 39 ko] BAo| #ete] wEFAANLIE A FAT
o= Qlﬁﬂ T AEATE ROl ARl A W= At A2ed T FAMAS 5 ALY ST 3
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T AYE /PG #AEFSTH Spear, Leeds & Kellogg v. Central Life Assurance Co., 85 F. 3d 21(2nd
Cir. 1996)] whehA] 7‘7"9‘7\‘747‘]3]15\_9’] 3P & Aaete Al Fo FAF oA vF oAl 3| dte]
AL TAR ANAT AgE Fosta la, nz|Ye] A3FARRA FAFFE A& A9 LS ]
3] to] EA el Hsho] %ZH*E f7gstofol gtk ook WitR FAFL e AL A3 At st
TATE dgst = g Hoz M EuH{o]d TW3A = Stewart R. Flink v. Dennis V. Carlson,
Goldman, Sachs & Co., 856 F. 2d 44(8th Cir. 1988), at 46 FX}.

36) Karl Heinz Schwab/Gehard Walter, Schiedsgerichtsbarkeit, 7. Aufl., C. H. Beck, 2005, Kap. 7 Il 6, Rn. 36;
Rolf A. Schiitze/Dieter Tscherning/Walter Wais, Handbuch des Schiedsverfahrens, 2. Aufl., Walter de Gruyter,
1990, Rn. 59.
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37) Gary B. Bom, op. cit, p. 1422.
38) Merrill Lynch Investment Managers v. Optibase, Ltd., 337 F. 3d 125(2nd Cir. 2003), at 131; DK Joint
Venture 1 v. Weyand, 649 F. 3d 310(5th Cir. 2011).
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2) Dongjin Semichem Co., Ltd., / Emailfund, Inc. and ¢***mun Kim A}
(50 T 168 00134 03)
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S e ofE HOFL FA YA AAstdn.

45) AN WF A EYolR W] HORel dE FABWAS FAL e 2F AV, WL
L 5. 31, AoRol 4 FABEE A9 WhSe RAL Ancis, oo debel Foo A1

ohuste] iz S4HIT.
46) Otto Sandrock, “‘Intra’ and ‘Extra-Entry’ Agreements to Arbitrate and Their Extension to Non-signatories
Under German Law”, Journal of International Arbitration, Vol. 19 No. 5, 2002, pp. 183-184.
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ABSTRACT

A Study on the Subjective Scope of an Arbitration Agreement

Soo-Mi Kang

It is important who is bound by an arbitration agreement and what is the subject of the
agreement in resolving disputes through arbitration. However, there are no provisions on
them in the Korean Arbitration Act. Where an arbitration agreement is valid, the persons
who are bound by the agreement cannot bring the claims which are the subject of the
agreement to a court. Therefore, in determining the subjective scope of the effect of an
arbitration agreement, we should make allowances for the essential qualities of arbitration
to ensure the efficient resolution of disputes on the basis of the parties’ agreement, and
take caution not to infringe on the rights to be tried in court.

Where the rights or legal relationships constituting the dispute that is the subject of the
arbitration agreement have been assigned, the effect of the arbitration agreement between
the predecessor and the other party should be extend to the successor, when it is agreed
to transfer the status under the arbitration agreement to the successor between the three.
However, in the absence of such an agreement, it is necessary to weigh the interests
between the predecessor, the other party and the successor to determine whether the
arbitration agreement has any effect on the successor.

Arbitration is a method of resolving disputes based on the agreement of the parties. If
it matters whether third parties who are not parties to the arbitration agreement is bound
by the arbitration agreement or may invoke it, it should be resolved according to the
intentions of the parties. Where the parties to an arbitration agreement have agreed to
allow a third party to invoke the arbitration agreement, the effect of the arbitration
agreement will extend to the third party. However, even if the parties to the arbitration
agreement have not expressly agreed on this, when it is recognized that the parties have
sought to resolve the dispute through arbitration even in relation to a third party by
exploring the reasonable intentions of the parties, the effect of the arbitration agreement
will extend to the third party.

Key Words : parties, third party, arbitration agreement, subjective scope of an arbitration agreement,
specific succession



