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A Legal Analysis on the Absence of Provisions Regarding
Non-relative Patients in the Act of Decisions-Making in
Life-Sustaining Medicine

Moon, Sang Hyuk

Associate Professor, Division of Police and Security, Baekseok Arts University

=ABSTRACT=

According to the current act of Decision-Marking in Life-Sustaining Medicine,
the decision to withhold or discontinue life-sustaining treatment is primarily based
on the wishes of a patient in the dying process. Decision-making regarding life-
sustaining treatment for these patients is made by the patient, if he or she is
conscious, directly expressing his/her intention for life-sustaining treatment in
writing or verbally or by writing an advance medical directive and physician
orders for life-sustaining treatment. It can be exercised. On the other hand, if the
patient has not written an advance medical directive or physician orders for life-
sustaining treatment, the patient's intention can be confirmed with a statement
from the patient's family, or a decision to discontinue life-sustaining treatment can
be made with the consent of all members of the patient's family.

However, in the case of an unrelated patient who has no family or whose
family is unknown, if an advance medical directive or physician orders for life-
sustaining treatment are not written before hospitalization and a medical condition
prevents the patient from expressing his or her opinion, the patient's will cannot
be known and the patient cannot be informed. A situation arises where a decision
must be made as to whether to continue or discontinue life-sustaining treatment.

This study reviewed discussions and measures for unbefriended patients under
the current law in order to suggest policy measures for deciding on life-sustaining
treatment in the case of unbefriended patients.

First, we looked at the application of the adult guardian system, but although

an adult guardian can replace consent for medical treatment that infringes on the
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body, permission from the family court is required in cases where death may occur
as a direct result of medical treatment. It cannot be said to be an appropriate solution
for patients in the process of dying. Second, in accordance with Article 14 of the
Life-Sustaining Treatment Decision Act, we looked at the deliberation of medical
institution ethics committees on decisions to discontinue life-sustaining treatment
for patients without family ties.Under the current law, the medical institution ethics
committee cannot make decisions on discontinuation of life-sustaining treatment for
unbefriended patients, so through revision, matters regarding decisions on dis-
continuation of life-sustaining treatment for unbefriended patients are reflected in
Article 14 of the same Act or separate provisions for unbefriended patients are made.
It is necessary to establish and amend new provisions. In addition, the medical
institution ethics committee must make a decision on unbefriended patients, but if
the medical institution cannot make such a decision, there is a need to revise the
law so that the public ethics committee can make decisions, such as discontinuing

life-sustaining treatment for unbefriended patients.

Keyword : Unbefriended Patients, Korean Act on Hospice and Palliative Care and
Decisions on Life-sustaining Treatment for Patients at the End of Life
(the Life-Sustaining Treatment Decision Act), Advance Medical
Directive, Physician Orders for Life-Sustaining Treatment (POLST),
Adult Guardianship




