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Pharmaceutical Affairs Act Issues Related to Self-administration
of Medicines by Medical Personnel

Sungmin Park

HnL Law Office

=ABSTRACT=

This paper reviewed the Pharmaceutical Affairs Act issues in case of
self-administration of medicines by medical personnel without going through the
general process (prescription, dispensing, distribution, administration). If a medical
personnel self-medicates, the medicine supplier or medical personnel may be subject
to criminal punishment under the Pharmaceutical Affairs Act. The core reprehensibility
of the punishment lies in undermining the order in distribution of medicines stipulated
in the Pharmaceutical Affairs Act.

First, the sale of medicines by a medicine supplier to medical personnel may be
the violation of Article 47 of the Pharmaceutical Affairs Act. However, if it was
distributed for the case where medical personnels can dispense it directly under the
Pharmaceutical Affairs Act, it can be justified under the general provision of the
Criminal Act (justifiable act, the exclusion of illegality). If medicine suppliers dis-
tribute medicines knowing that the medical personnel acquires medicines for self-
administration, they can be punished as the violation of Article 47 of Pharmaceutical
Act.

Second, when a medical personnel acquires a medicine for the purpose of
self-administration, the medicine supplier distributes the medicine under the false
pretense that the medical personnel acquires the medicine for the case in which the
medical personnel can directly dispense the medicine according to the Pharmaceutical
Affairs Act. At this time, even if the medicine supplier has received all the payment
for the medicines, the distribution of the medicines by deceit can constitute the fraud
under the Criminal Act.

Third, self-administration by medical personnel is a the violation of Article 23



of the Pharmaceutical Affairs Act. It is not a justifiable act under the general provision
of the Criminal Act. This is because it is the abuse of the special status granted
to medical personnel in the Pharmaceutical Affairs Act, which undermines the order

in distribution of medicines.

Keyword : Self-administration, Direct dispensing, Justifiable act, Order in
distribution of medicines, Pharmaceutical Affairs Act




