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Criminal Law Issues in Epidemiological Investigations Under the
INFECTIOUS DISEASE CONTROL AND PREVENTION ACT

Junhyuk Jang
M.D. Ph.D. LL.M., Seoul Western District Prosecutor’s Office

=ABSTRACT=

As a result of a close review focusing on the case of obstruction of
epidemiological investigation by a religious group A in Daegu, which was a
problem when the pandemic of Covid-19 infection began in Korea around
February 2, 2020, when an epidemiological investigator requested a specific group
to submit a list, While there have been cases where an act of not responding or
submitting an edited omission list was sentenced to the effect that the act did not
fall under an epidemiological investigation, in the case of non-submission of the
visitor list for the B Center, even though a ‘list of visitors’ was requested.
Regarding the fact of refusal without a justifiable reason, ‘providing a list of
persons entering the building is a key factual act that forms a link between
epidemiological investigations accompanying an epidemiological investigation, and
refusing to do so is also an act of refusal and obstruction of an epidemiological
investigation. There are cases where it is possible to demand criminal punishment.

Regardless of whether the request for submission of the membership list falls
under the epidemiological investigation, there are cases in which the someones'
actions correspond to the refusal or obstruction of the epidemiological
investigation. A lower court ruling that if an epidemiological investigation is
rejected or obstructed as a result of interfering with factual acts accompanying an
epidemiological investigation, comprehensively considering whether or not the list
has been diverted for purposes other than epidemiological investigation, the logic
is persuasive. Epidemiological investigations such as surveys and human specimen
collection and testing are conducted for each infectious disease patient or contact

confirmed as a result of the epidemiological investigation, but epidemiological
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investigations conducted on individual individuals cannot exist independently of
each other, and the This is because the process of identification and tracking is
essential to an epidemiological investigation, and if someone intentionally
interferes with or rejects the process of confirming this link, it will result in
direct, realisticc, and widespread interference with the epidemiological
investigation.

In this article, D there are differences between an epidemiological inves-
tigation and a request for information provision under the Infectious Disease
Control and Prevention Act, but there are areas that fall under the epidemi-
ological investigation even in the case of a request for information, 2 Con-
sidering the medical characteristics of COVID-19 and the continuity of the
epidemiological investigation, the epidemiological investigator the fact that the act
of requesting a list may fall under the epidemiological investigation, 3 that the
offense of obstructing the epidemiological investigation in certain cases may
constitute ‘obstruction of Performance of Official Duties by Fraudulent Means’,
and @ rejecting the request for information provision under the Infectious
Disease Control and Prevention Act from September 29, 2020 In this case, it is
intended to be helpful in the application of the Infectious Disease control and
Prevention Act and the practical operation of epidemiological investigations in the
future by pointing out the fact that a new punishment regulation of imprisonment

or fine is being implemented.

Keyword : Epidemiological investigation, INFECTIOUS DISEASE CONTROL
AND PREVENTION ACT, criminal law, Coronavirus Disease 2019,
Covid-19, Obstruction of quarantine, Request for information provision,
Infectious disease, Obstruction of Performance of Official Duties by
Fraudulent Means.




