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Abstract

The Korean government has recently invigorated the activities of public diplomacy. It isbased on the Public
Diplomacy Act enacted in 2016. However, there is a widespread concern that it was belatedly enacted and
showed necessity to a revision. We believe that this paper contains three contributions which were not
sufficiently addressed before. First, we identify the current state of public diplomacy-related legidation in
Korea. Second, we argue the necessity to critically review the legal adequacy of Public Diplomacy Act with a
consideration of rapidly changing external environment. Lastly, we propose several ways of revision for the
future devel opment of public diplomacy in Korea. When revising the Act, it is necessary to make clear a legal
connection between the general law and the special law as in the case of the Korea Foundation Act and the
Public Diplomacy Act. In this regard, it is worth examining the relationship between the Framework Act on
International Development Cooperation and related norms. In addition, the role of the private sector and
subnational governments should be expanded. For this purpose, a method and level of cooperation with the
private sector should be clearly defined.
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1. INTRODUCTION

The traditional diplomatic framework, where the tegrof diplomacy was limited to the authority okth
single-state government, shows limitation. A nemelision of diplomacy has been implemented, witfouar
changes of the subject and target of diplomacy.if&tance, the method of communication has also bee
changing, which is defined by “Public Diplomacyulific diplomacy refers to diplomatic activities tiseek
to expand the influence by promoting the state&adny, tradition, culture, art, value, policy, sj etc.
through a direct communication with foreigners.

The concept of public diplomacy differs to a coni@mal way of diplomacy. Public diplomacy focuses o
informal process of communication and negotiatietwieen states, to approach the foreign public traad
S0, to create a positive image by giving a positipact to them. Then, states now face a situatiovhich
they have to flexibly integrate the elements oflfguBliplomacy in accordance with different circuarstes
[1].

Public diplomacy in modern society is also regaraed means to tout the culture, attitude, andviehaf
a nation. Many governments believe that the undedstg and utilization of public diplomacy concepés
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influence the way people think at home and imprtreenational images through a communication [2]thé&t
same time, it means a shift from hard power-bagaeldrdacy to soft power-based diplomacy.

Korea has created new images based on the reshievad by the international community. For example
Korea’'s unprecedented economic growth and politleahocratization serve as a growth model for dgietp
countries, creating that Korea will be able to shdevelopment experiences and serve as a bridgedret
advanced and developing states. Some argues thes Kauts an image of a peace-promoting stateaft],
the diligent and sincere characters of Koreans haea linked to an economic growth. The recent ¢oation
of Korea'’s diverse intellectual properties, dynamisriginality, universality, modernity and traditi serves
as an opportunity for the members of internati@eahmunity to be more familiar about Korea with sdiex
Hallyu culture [4]. Considering them, Korea alreddg a positive background for promoting publidatipacy.
The Foreign Ministry of Korea declared 2010 thesffiyear of public diplomacy.” Now, the Korean
government is aiming for so-called smart powerafhphcy, which combines a hard power-based poliénél
economic diplomacy with a soft power-based pubiitomnacy.

In 2016, while establishing a legal basis for tegedlopment of public diplomacy, such as the enactrok
the Public Diplomacy Act and Enforcement Decree, step-by-step and continuous development of public
diplomacy is in place. A purpose of the Public Diplcy Act is to establish a foundation for enhagcin
efficiency by clarifying legal matters necessarytfee public diplomacy activities, and enhancingaéional
image and a status toward international commusity [

However, the Public Diplomacy Act, a basis of Kasgqaublic diplomacy policies and activities, sithows
a limitation to clarify the government-level resgdility, or consistency on a legal basis of puldiiglomacy.

It is questionable whether the legal interpretaimmvailable for agile and flexible adaptationsverious
international circumstances. For instance, pubptodacy becomes a subject to an international ecdjon,
and in order to so, it should meet international $d&andards.

The purpose of this article is to analyze domédsiics related to public diplomacy including the Rabl
Diplomacy Act and to identify the points for thaute development of Korea'’s public diplomacy-retbimws.
There are less volume of research and discussioribese issues. Before then, we start this papr avi
review on the policy base of Korean public diplomac

2. POLICY FOUNDATION AND STRUCTURE OF KOREAN PUBLIC DIPLOMACY

2.1 Background of Korean public diplomacy

The recent development of global communicationluitiog that of globalization and social media, has
further expanded the role of public opinion, whias led the government to realize the need to carivaie
directly with foreigners as well as governments [@}blic diplomacy is mainly targeted at the foregblic,
non-governmental organizations, universities. Méslimcluded in the category of public diplomacyvesl,
considering that they have been playing an importda in shaping public opinion. In recent yeasforeign
policy has narrowed down its scope into citizerenpbe, organizations, and institutions, the treadomes
more explicit [7].

Therefore, public diplomacy is a diplomatic actnwiften led by the subnational government to prentio¢
understanding and trust of foreigner, but it regglivoluntary participation of various subjectspider to
successfully perform public diplomacy [8]. As likee targets, public diplomacy activities are parfed by
various levels of actors, including people, NGQssibesses, or local governments.

In modern society, the concept of public diplomanyerged in the era of World War and Cold War, bet t
meaning of public diplomacy is emphasized as thpoitance of soft power has been highlighted [9].
Globalization and democratization has led to thergence of non-state actors. For instance, newskifid
media outlets such as social media and social mesArave evolved, contributing to the developmépublic
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diplomacy [10]. Then, public diplomacy becomes prrodiplomacy exercised by public, and has provided
an opportunity to change the existing diplomaticagam.

Although Korea started its public diplomacy actast later than other advanced states, it has atéginp
various efforts since 2010 to promote its own pubiplomacy activities. The state government ofdéohas
also been carrying out customized projects conisigdocal customs, culture, and diplomatic relasidoy
becoming an outpost of public diplomacy in ordemg#on trust and favor from the foreign public, aod
increase understanding and support to Korea [1i¢yThave implemented interactive public diplomacy
activities, not confined to an unilateral dissemimmaof culture [12].

Korea’'s public diplomacy aims to reflect the vasouharacteristics and expectations of Korea in
international community. While Korea was a benafigiof official development assistance beforepingd
the OECD Development Assistance Committee in 20I@rew its position as a donor. Through this, ldore
has become a model of both economic developmendambcracy to developing states, which has become
an important axis for the Korea’s public diplomacy.

The Korean government recognized the importancéhefnational image and launched the National
Branding Committee in 2009, and also operates AgirdV, which is a broadcast channel, which provides
various languages service with the Korean Cult@Qahter. The King Sejong Institute Foundation fcg th
International Distribution of Hangeul and the Kardeood Foundation for the Globalization of Koreaoé
also have performed a similar function as well.étdly, Hallyu culture, including K-pop, movies atidhmas,
has further highlighted Korea'’s successful andftig image, and has become a key topic in pubfitodiacy
activities [13]. It produces an active participatio public diplomacy activities in the private sacand also
gives a positive impact to revitalize Korea’'s pabtiplomacy in various ways. Furthermore, foreigher
interest toward Korea due to Hallyu becomes a fatiod for various fields such as tourism, econoangd
education to grow along with the spread of Korealtuce [14].

2.2 Domestic Lawsof the Public Diplomacy Activities

Korea’s public diplomacy is already undergoing was activities around the world. These public dipay
activities can be linked to various fields of studBpending on the subjects. Notably, since pultitbchacy
aims an international cooperation, it should beallggbased on international treaties or functionalh
cooperation with international organizations essileld on that basis. In addition, because pubpdiacy
activities are often driven by the execution of tla¢ional budget or mobilization of civil servarttsey should
be based directly on domestic law.

On the other hand, the field of International Depehent Cooperation or Official Development Assis&n
(ODA) is closely linked to soft power, but sti & range of public diplomacy. ODA activities treggpositive
attitudes such as appreciation and respect forrdommtries. Even if ODA is not officially carriezlt as a
public diplomacy in any particular country, manyees that it plays a role of reinforcing soft povesid
supporting public diplomacy in favor of a donorldipacy.

Korea's ODA activities are carried out by governinagencies represented by the Korea International
Cooperation Agency (KOICA), and are also exercisethe form of economic loans under the Economic
Development Cooperation Fund (EDCF) of the BankKofea. In this regard, the Korea International
Cooperation Organization Act (so-called the KOICAt)pand the Foreign Economic Cooperation Fund Act
were enacted and applied as the basis for theiséiast The state government also elaborated thenEwork
Act on International Development Cooperation in@@d secure a clearer legal basis for the Koreffisia
development assistance activities and to estapbfibies to increase efficiency [15].

The activities of the UNESCO Korea Committee hagerbevaluated as a legal representative of public
diplomacy activities, which connects internatiomagjanizations [16]. The UNESCO Korea Committee,
established on the legal basis of the Act on UNEZ@0vities since 1963, is a domestic organizatioat
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operates under the control of the Korean governmanaddition to supporting the UNESCO’s domestic
activities in the past, UNESCOQO's activities havemeactive in international activities such as sgttip the
UNESCO Asia-Pacific Institute of International Unstanding and conducting educational activitieshia
region. It remains invigorative so far.

2.3 TheCaseof the Korea Foundation Act

The Korea Foundation is a representative Koreafepsmnal institution engaged in public diplomathe
Korea Foundation was established in 1991 as amiza#on, which improves the image of Korea towhueld.

It supports public diplomacy so that internatiopalvate networks take root in a cooperative manfiae
Korea Foundation conducts various public diplomaciyvities with foreign citizens, including the pnotion
of global Korean studies, international cooperati@tworking, cultural and artistic exchanges andlime
projects.

The Korea Foundation Act was enacted in 1991 ®establishment and activities of the Korea Fouadat
and the Korea Foundation was also establishedistath. Article 1 of the Act stated that the purpad the
Act is to establish the Korea Foundation to implatmarious exchange projects between Korea andgfore
countries, promote proper awareness and understarafi Korea to international community, and to
consolidate friendship.

The main contents of the Act are about the estahkist and operation of the foundation. Detailssatdoy
the Enforcement Decree under the entrustment oAtte The main activities of the Korea Foundatian a
specified in Article 6 of the Act are : 1)Hostirsgipporting and participating in various eventstifigr purpose
of international exchange, 2)Dispatch and invitatod personnel for the purpose of internationalhexge,
3)Support for overseas Korean research and disaéionnof research results, 4)All activities to emaye
correct perception and understanding of Koreaeérniriternational community, 5)Enhancement of intéomeal
amity through exchanges and cooperation with majmrnational exchange organizations. Foundations
established as corporations based on Article Befict are mainly operated with government contiiims,
and the Minister of Foreign Affairs is often invel¥in business.

As such, the activities of the Korea Foundationiciwlare operated for the support and involvemenihef
government, are representative of Korean publitodipcy [17]. The Korea Foundation Act, which prasd
the legal basis for the activities of the Korea kaation, has been amended several times sinceatsreent
in 1991, but there are no explicit provisions lidke the Public Diplomacy Act. Furthermore, thig/ldoes
not explicitly mention the activities of ‘public gliomacy,” although the Korea Foundation promotessita
main task.

3. CHARACTERISTICS OF THE PUBLIC DIPLOMACY ACT AND PROPOSALS
FOR FUTURE IMPROVEMENT

3.1 Main Contents of the Public Diplomacy Act

Public diplomacy has become a new platform thatgtements the existing diplomacy in many states.[18]
Certainly, many international activities that cae imcluded in the category of public diplomacy were
conducted before the concept of public diplomacyg established in Korea. Around 2010’s, then, a rarmb
of related domestic regulations were prepared. Wewemany pointed out that a coherent strategy is
insufficient and long-term planning and goals o giovernment are absent. Accordingly, the necessity
setting national strategic goals, establishingagesevel cooperative system, institutionalizingaoizations,
and exercising legal systems has been consistiemphosed [19].

In doing so, the state government of Korea impldetethe ‘Public Diplomacy Act’ in 2016 to further
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promote policy coordination of each institution the efficient public diplomacy activities. It wadso to
prepare the legal foundation for an integratedsystematic public diplomacy led by subnational goweents
and the private sector. The reason for the enadtai¢he Public Diplomacy Act is to go beyond tlealm of
traditional diplomacy. It allows the Korean govemmhto conduct public diplomacy activities thatliné
various soft powers such as culture, knowledge,pidies against foreign citizens on a clearealdmpsis.
The Public Diplomacy Act is composed of 13 artickasd the main contents of the Act are as follows.

The main content of the Public Diplomacy Act stémten the definition of it. According to Article @f the
Act, the concept of public diplomacy is defineddgdomatic activities by the state directly or imoperation
with local governments or the private sector tapote foreign nationals’ understanding of and tnustorea
through culture, knowledge, and policies, and theidter of Foreign Affairs is required to establislbasic
public diplomacy plan every five years in consuttatwith the heads of relevant agencies and governo
according to Article 6. In addition, Article 7 prides that the heads of relevant administrative eigerand
the governors are required to establish an impléatien plan every year in accordance with the bpkio,
and to submit plans and results to the Ministéfakign Affairs.

It is also significant that the Public Diplomacy r@mittee established under Article 8, which dealthwi
major issues of public diplomacy in the Public Diplacy Act, is being affiliated to the Minister obreign
Affairs. Another characteristic of the Public Diplacy Act under Article 9 is that the State may [pev
necessary support when subnational governmentesegooperation. On the other hand, the State may
provide such support in order to strengthen theapei sector’s participation in public diplomacy.

Along with the enactment of the Public Diplomacyt Atbe Enforcement Decree of the Public Diplomacy
Act, which consists of 11 articles, was preparedaafy the matters necessary for the implemeotatf the
existing law. The Enforcement Decree contains $igauiatters concerning the institutionalizationgpablic
diplomacy activity plans, the composition and opiera of the Public Diplomacy Committee, policy
measurements both to subnational governments argtitrate sector, factual survey and implementatod
designation of public diplomacy promotion agencies.

3.2 Attemptsto Revisethe Public Diplomacy Act

The enactment of the Act has shown great signibeaffrrom then, Korea’s public diplomacy activities
started to be conducted on a separate legal bakishe Public Diplomacy Act and the Enforcementize.

In addition, the Public Diplomacy Act is remarkathat the basis of a policy has entirely been ptettunder
the law. However, as mentioned above, there imigdiion to apply the Public Diplomacy Act as adkbasis
for the implementation of specific government pelic As a legal tool for the development of public
diplomacy, there are still problems necessary taduressed.

First of all, this Act lacks coherence and spettifiin its system, and its institutional measures the
implementation are also flawed [20]. The PublicIlbipacy Act has not been amended since its enactiment
2016, and necessities on the revision of the Acelieeen suggested with the above criticism. Inqadar, an
amendment was proposed to add new regulationshéoappointment and management of private public
diplomacy ambassadors in 2019. This amendment wamally intended to provide a standard by which
private public diplomacy ambassadors can clealil their responsibilities by specifying theirsponsibilities.

Recently, for the specification of public diplomaastivities and the implementation system, an anmmemd
bill was prepared to clarify the subject of ovesspablic diplomacy activities as diplomatic missioft was
intended to add the clauses that were not explisttpbulated in the current Public Diplomacy Achélrole
and activities of diplomatic missions which havetén charge of overseas public diplomatic actsitare
specified in the Act. A few other bills, which hiagen proposed before, contain similar contentsfdllmving
table illustrates it.
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Table 1. Recent attempts to revise the Public Diplomacy Act in 2021

Date Chief Author of the Main Contents
Legislation
June 3, 2021 Jin Park * To establish the digitalplus center of public diplomacy
(And 10 other legislators)
March 3, 2021 Sangmin Lee « Let the chief minister of Foreign Affairs to review the
(And 13 other legislators) relevant projects

* To establish any organization under a direct control of
the chief minister

Feb. 18, 2021 Jaejung Lee * To clarify the role and authority of overseas diplomatic
(And 10 other legislators) offices

Dec. 21, 2020 Haesik Lee * To clarify the authority and empower the local
(And 14 other legislators) government in public diplomacy

It is no doubt that the Public Diplomacy Act shodérve as the basic law for the establishment and
implementation of Korea'’s public diplomacy polidyt it must be consistent or systematic with otetvant
laws and regulations in the field of public diplacgawhich has been already existed even beforerthetment
of the Public Diplomacy Act [21]. In that senseg fRublic Diplomacy Act has exposed serious problems
relation to other laws. In relation to other lawsticle 5 of the Public Diplomacy Act states in Bgraph 1
that ‘Except where there are special provisiontireo Acts on public diplomacy, it shall be goverigdthe
provisions of this Act’, but states in Paragraptim& ‘In the case of enactment or amendment ofrqibblic
diplomacy law, it must complied with this Act’.

Therefore, the so-called ‘Public Diplomacy-Relatct’ includes all domestic laws regarding various
activities that can be included in public diplomagcyivities along with the Public Diplomacy Acttlfe Public
Diplomacy Act is to play the role of the Basic At Public Diplomacy in Korea, that role should aighffully
reflected through the revision of the Public Dipkxy Act.

3.3 Improvementsfor the Public Diplomacy Act

As mentioned above, Article 2 of the Public Diplay#ct defines public diplomacy as “activities thia¢
State does directly or indirectly in cooperatiorthrMocal governments or the private sector to primo
foreigners’ understanding of and trust in Koreatigh culture, knowledge, and policies.” This defom is
interpreted that Korea gives an initiative of paldiplomacy to the State by itself. Since publiglainacy is
a deliberate state policy having a clear purposeftoence foreign citizens, this interpretatiomdae fully
sympathized with.

However, the public diplomacy law should providenachanism for the State to have a systematic and
effective method for establishing and implementmdplic diplomacy policies. Considering the concept
public diplomacy, it is clear that the role of firévate sector and subnational governments shauékpanded.
A method and level of cooperation with the privegetor should be clearly defined and, the ideheturrent
public diplomacy law should be refined according@g].

In the field of public diplomacy aside of a realfnconventional diplomacy, the role and functiontloé
state needs to be confined as well. For it, thesidins of government-led initiatives, private coimn, and
affiliated organizations needs to be distinguistexpectively in the Public Diplomacy Act. In doisg, we
expect that various policy conflicts occurred iffetient tiers of government could be resolved tms@xtent.

Article 12 of the Public Diplomacy Act stipulatdsat the Minister of Foreign Affairs may designatsic
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diplomacy promotion agencies to efficiently carag the specific projects required for the promotidpublic
diplomacy. However, further details were not sted in this law. In this case, there is a possibif
arbitrary judgment and political intervention byetlgovernment, which gives a negative impact to the
consistent operation of the promotion agency.

The Enforcement Decree of the Public Diplomacy #tates that the Korea Foundation could serve as a
public diplomacy promotion agency, but there arexylicit comments on the cultural centers or coapen
organizations that actually engage in public diagnactivities. In this case, juridical doubt maig@ about
the difference between the Korea Foundation anerattganizations specified in the Enforcement Decié
least for the institutions carrying out clear paldiplomacy activities, the level of regulationstia¢ Korea
Foundation level may be necessary.

The connection between the Korea Foundation Act thiedPublic Diplomacy Act is found in some
provisions of the Enforcement Decree but it is cetarly established as a legal clause. While thali®u
Diplomacy Act is a general, and a basic law thaitiats the basic matters of public diplomacy in &arthe
Korea Foundation Act is a special law for the praom organizations that practically carry out pabli
diplomacy activities. The clear connection betweentwo laws is a matter of difference between gdrand
special law in some parts, but this is only anrpretive conclusion, and there is still an issuetfe clear
classification. As such, the legal mechanism caprbgerly manifested only when the connection betwe
the Public Diplomacy Act and the public diplomaeyated laws is clearly established.

In order to solve this problem, it is necessarwadch over the case of the Framework Act on Intgnal
Development Cooperation. The Framework Act on ha@onal Development Cooperation was organized to
establish national policies and strategies forrm@Bonal development cooperation and to allow stibnal
governments to discuss general matters. As a réiselKorea International Cooperation Agency Ad &re
Economic Development Cooperation Fund Act weredeontrolled and protected under this basic lavs. It
remarkable that this connection can help related k@ be faithful to the disciplines of the basiwland the
basic law to operate with open relevance to othes!

4. CONCLUSION

All Korea’s public diplomacy has made a rapid pesg. Subnational government in Korea has recognized
the importance of public diplomacy and has maderesffto refine related laws. As a result, the Rubli
Diplomacy Act was enacted in 2016. Despite thisydxer, some shortcomings remain unsolved, andlit st
needs to be improved upon the dynamics of Koreadipdiplomacy concepts.

In addition to the Public Diplomacy Act, there ararious projects, which are recognized as public
diplomacy activities, and these need to be proteated encouraged under a relevant law. However, the
problem is that the public diplomacy law and tHatienship between these laws are not defined pippet.

To solve this problem, it is necessary to makera@dagal connection between the general law aadplecial
law. In addition, practical issues such as thebdéistament of a promotion agency for public diplomac
activities must be considered. In resolving thesmies, it is necessary to examine the cases irhwihe
Framework Act on International Development Cooperaand related norms have connected.

In this regard, it can be said that the goal ofd&or public diplomacy needs to be more specificcheat.
Based on the concept of public diplomacy, it sedmsthe role of the private sector needs to beuecdd.
However, concerning the problem of rent-seekinthaprivate sector, we have witnessed the autharity
range of public diplomacy tends to be limited ie thvel of traditional diplomacy. We need to comckow
we can determine the legal status and authoritgaafi government and private actors in the levgbuflic
diplomacy.
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