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Abstract @ The term “ordinary practice of seaman” is applied to hold the responsibility of those involved in marine accidents. However, there is a
concern that the responsibilities of seamen may become unclear as the ordinary practices of the seamen are imposed. In addition, the responsibility for
improvement is diluted by mentioning the ordinary practice of seaman when the navigation rules stipulated in the COLREGs is clearly violated. The
maritime safety investigation and tribunal system thoroughly analyzes the causes of marine accidents to prevent the recurrence of similar accidents. As
one cause that does not contribute to the prevention of the recurrence of similar accidents, it would be appropriate to exclude the term “ordinary
practice of seaman” as far as possible. Accordingly, I reviewed the reason for the existence of the maritime safety investigation system and ways to
improve the application of the term “ordinary practice of seaman,” which is recognized as a customary and an unconventional navigation rule, by
examining the theories on the ordinary practice of seaman and analyzing cases of court judgments and decisions in the Korea Maritime Safety Tribunal.
I also proposed a modern interpretation on the responsibility for proper and purposeful application. In addition, from the viewpoint of preventing the

recurrence of maritime accidents, it is suggested that the nounized term in Korea be replaced with the descriptive term.

Key Words : Ordinary practice of seaman, COLREGSs, Navigation rules, Marine accident, Maritime Safety Investigation System

1. M B 3 SHUNCLOS)ERE obu 2k 197410l A el = A8
Q17 ok & 2F(Intemational Convention for the Safety of Life at

9l Sea, 1974) A1 A217t3, 19730 AEA s % AUAH
H ZA A o—F(International Convention for the Prevention of Pollution from
Ships, 1973) Al123, 1966130 <HEH W) 5= SK(International
+ safe@mmu.ackr, 061-240-7265 Convention on Load Lines, 1966) #|23Z=o A & A|<F=& af|

_64_



RO F

AF(findings)& = A 3 AF7] 7+(IMO)
AozA fAk Abare] A A g 99
= qpgsha vk

%Zﬂ oHAVHL(IMO)% 200830 NHE A4z} SAFerA 9
A3 MSCyl A=A 3l 1 QHH F 2HSOLAS) Al11-17g] A
61t 2 Aldsto] Al s FAka A
Codeyoll whe} s YAl S FAFSHaL Bt
o, 5A1% Sebdate] w2010 0] i E ATHIMO, 2008a).

ZAFGA L ZALZE A = S SA T ZA ] s Ao s
Fal W) ZAbEE SAF Abare] A

okolzxl =23} ko olo] EA
THIMO, 2008b). webA] 3 kAtar x
Hat AV A9l dAE FEste &
= 540l 37 witel RAHE, A
TEE o] 2 wtdslo] d YAt ALY ]y_

Al s SaE 2418

investigation authority)©] £}3L 3-THATSB, 2022). =5 A 31 YFAFAL
FA A=A T o] 2 w3ta] slal gT)(IMO, 2008b).

} 5 =(Casualty Investigation
s FAsIE o

o]o
L.

vuro

0 il

3|
ZS|

e =z

=
. - -

H(independent

7} w2 AN x2A4 0 $dF el weh ket ol
ZARe} Algto] ghute] 7|#o A o] F o= AeE 9loH,
walg 7@l A ke F$= dth(in, 2018).

S-2lutete] sl Fatare] Al 9 Al #3F BE(o)}
gl Frtasl wy A = 2AMES] 2AF RS AAH 4w
o QAL B3l Akl A91S WEESs HAE A Q)

of ALsh Algko] Reld

=
°©

Aoz 1w & Qo 24
A7l Awolehs 34 wol7] wjzel
AR ES GAAD AR FAE Felo] Ane] AL v
a7 9% 2Akel @ Sgoleln wolok gk

u] =2 & 9F73 W] t(United States Coast Guard, USCG)%} =+
7}a5-9FA 9]¢ 3] (National Transportation Safety Board, NTSB)
Abare] gfiLe| uwet g #s delstal AT F 7]

e =

L

1) MSC.255(84) Annex Part I, 2.11 A marine safety investigation means
an investigation or inquiry (however referred to by a State), into a

marine casualty or marine incident, conducted with the objective of

preventing marine casualties and marine incidents in the future. The

investigation includes the collection of, and analysis of, evidence, the

of the making of safety
recommendations as necessary.

2) Casualty Investigation Code Annex 1.2 A marine safety investigation
should be separate from, and independent of, any other orm of

identification causal factors and

investigation. However, it is not the purpose of this Code to preclude
any other form of investigation, including investigations for action in
Further,
intent of the Code for a State or States conducting a marine safety

civil, criminal and administrative proceedings. it is not the
investigation to refrain from fully reporting on the causal factors of a
marine casualty or marine incident because blame or liability, may be

inferred from the findings.
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3) Who We Are and What We Do:
The National Transportation Safety Board is an independent federal
agency charged by Congress with investigating every civil aviation
accident in the United States and significant accidents in other modes
of transportation pipeline,
determine the probable cause of the accidents we investigate and issue
safety
addition, we conduct transportation safety research and coordinate the

highway, marine, and railroad. We

recommendations aimed at preventing future accidents. In
resources of the federal government and other organizations to assist
victims and their family members who have been impacted by major

transportation disasters.
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4) COLREG 60, Rule 27
In obeying and construing these Rules due regard shall be had to all
dangers of navigation and collision, and to any special circumstances,
including the limitations of the craft involved, which may render a
departure from the above Rules necessary to avoid immediate danger.

=

=

Table 1. COLREG Rule 2 (a) and translation into Korean

COLREG = A Bl o= ol T A
Rule 2 (Responsibility) A22(HF

\
i
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owner, master or crew 3k éﬂ T 6%94 5
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Entermg vsl s track

Leaving vsl's track

04:36:09,
/ 242", 3 knots |
04:37:39,
. | 220°. 5 knots

"1 04:30:12, 244", 10 knots

04:37:42, 010°. 11 knots f

04:36:12, 254°.11 knots

Fig. 1. Ships’ tracks before collision.
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