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Abstract

Korea's FTA e-commerce regulations are evolving into a standardized norm. However, "location of
computing facilities", which was not covered by Korea's existing FTA, was newly established in
Korea's first Mega FTA, RCEP. China, a member of RCEP, restricts data movement and requires
data localization through its Cybersecurity law. These facts have led to start this study with interest
in data-related regulations. It examined country-specific and regulatory characteristics in the process
of forming digital trade norms, using the TAPED established by Burri et al. (2020). It also analyzed
the current status of introducing norms related to 'data flow*, ’data localization' and 'data protection'
of the EU, USA and China, which are leading the formation of e-commerce trade norms. Finally,
the legal review was conducted to compare the exact meaning of the wording expressed in each
agreement for the six recently enacted Mega FTAs and Digital Economic Agreements. These findings
are meaningful in that they provided implications for the effectiveness of RCEP and the direction
of negotiations on Korea’s digital trade norms.
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Fig. 1. Frequency of E-commerce provision inclusion in FTAs (by Parties)
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Table 1. Frequency and share of key provisions in FTAs (by Parties)

parties DF DF(%) DL DL(%) DL2(%) DP DP(%)
SGP 5 22.7% 5 2.7% 100.0% 16 12.1%
EU 5 23.8% 0 0.0% 0.0% 20 95.2%
USA 3 21.4% 2 14.3% 66.7% 14 100%
AUS 5 38.5% 5 38.5% 100.0% 12 100%
CHL 6 46.2% 6 46.2% 100.0% 12 92.3%
CAN 5 45.5% 2 18.2% 40.0% 9 81.8%
COoL 3 21.3% 1 9.1% 33.3% il 100%
KOR 5 50.0% 1 10.0% 20.0% 10 100%
PER 6 66.7% 3 33.3% 50.0% 9 100%
PAN 1 12.5% 0 0.0% 0.0% 8 100%
JPN 5 62.5% 4 50.0% 80.0% 8 100%
CRI 2 25.0% 0 0.0% 0.0% 8 100%
NZL 4 50.0% 3 37.5% 75.0% 7 87.5%
VNM 3 42.9% 2 28.6% 66.7% 6 85.7%
THA 1 14.3% 1 14.3% 100.0% 5 71.4%
CHN 1 14.3% 1 14.3% 100.0% 4 57.1%

Source: written by authors
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Table 2. Degree of agreement inclusion by provisions

Provisions Ccv std.dev mean
1 DP w/ no qualifications 1.34 0.48 0.36
2 DP as a least restrictive measure 1.55 0.46 0.29
3 DP according to domestic law 1.58 0.45 0.29
4 DP recog. intl standard 1.94 0.41 0.21
5 DF inclusion 2.33 0.36 0.16
6 DL limit requirement 3.33 0.28 0.08
7 DP recog. key principles 3.83 0.24 0.06
8 DF barrier address mechanism 4.42 0.22 0.05
9 DL imposition 9.66 0.10 0.01

Source: written by authors

Table 3. Status of Data Protection Provisions by Country

€-COommerce data w/ no Key domestic intl least restrictive
provision protection qualification principles law standards measure
China 7 3 0 3 1 2
EU 21 18 7 7 12 17
USA 15 15 10 7 3 9

Source: written by authors
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Table 4, Status of data flow and localization provisions by country

oo omntows  laresio s da ity
China 7 0 0 0 0
EU 21 4 2 0 0
USA 15 4 1 1 3
Source: written by authors
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ARTICLE 11,7: ONLINE DATA PROTECTION

1. Notwithstanding the differences in existing systems
for personal information/data protection in the
territories of the Parties, the Parties shall take
such measures as they consider appropriate
and necessary to protect the personal
information/data of users of electronic commerce,
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