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Abstract

Despite the fast growth and rising importance of digital trade, there still exists no multilateral
agreement governing digital trade. Significant differences in policy directions regarding key digital
trade issues among the U.S., EU and China are the main stumbling blocks for reaching agreement
on the multilateral front. To overcome this deficiency in digital trade rules, there has been active
movement among mainly countries in the Asia-Pacific region for rule-making on digital trade.
Starting with the CPTPP chapter on E-Commerce in 2018, there has been a series of digital trade
rules agreed in bilateral or plurilateral formats, such as the USMCA, USJDTA, DEPA, DEA and
RCEP. Korea is currently only member of RCEP, which contains an e-commerce chapter with lower
levels of commitment as compared to other digital trade agreements. This paper provides a broad
analysis of the recently concluded digital trade agreements, comparing the different coverage of rules,
levels of commitment, and rules templates. The analysis aims to provide implications for the
desirable direction of rule-making on digital trade and Korea’s digital trade strategy.
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Fig. 1. FTAs with Digital Trade Provisions
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8) Burri (2021), pp 88-90; Meltzer (2019), p 252.
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Table 1. Digital Trade Provisions in FTAs

Classification

Provisions

Facilitation of
Digital Trade

Custom Duties

Non-Discriminatory Treatment of Digital Products
Electronic Authentication and Electronic Signatures

Paperless Trading

Promoting Trust in Digital
Commerce

Online Consumer Protection

Personal Information Protection
Unsolicited Commercial Electronic Messages

Cybersecurity

Cross—Border Transfer of Information by Electronic Means

Liberalizing Cross—-Border
Digital Trade and
Investment

Location of Computing Facilities

Source Code

Access to and Use of the Internet for Electronic Commerce
Interactive Computer Services

Source: Compiled by Author based on Burri and Polanco (2020)

USIDTA)S OAE 7 #d U85 FTA JE
7} obd =g 2l(stand-alone) FHOE HZ
ol®l Algloln, CPTPPS} USMCAY E=

AE T8 ¥ 74 9z axFE 9 &

i
PL
&
X0,
o
S
o
20
i)
o
o
B
)
a
2
(e
(i
ogt 1

S7kEe] F=skar =], 2020 68 A
(2021 1€ H8)d rixe, wHdda=, 4y

Agreement, DEPA), 20203 8¢ A (20203
129 wa)E AlEE-ss 3 UEEAEA
(Digital Economy Agreement, DEA)©] gt} 3+
A, ofAloteHF A =7} IF 7Y A2 AA
F RCEP(2020d 11¥ AL ‘A=A H
HE m¢etn gloen, mFo] gfrul
ASEAN 355 0] FEstal gl A7y
Aol AA Fyle o9 149 S Tl
2HreE o] w4 2 "AE T st

CPTPP BAPEAI) WEIE B OAY B
A9 9 welo] AN & 5 glen,
(Table 1) 3} o] TN o] Pl 1A
7lele) BAskE 93 FleAe) FHE o
A Al i AzE FT 5
AT, gAY 2o uel s 4T F
XY R FA] AR A9 FHE
= o] ek
AApPd A o] A3 (Facilitation of Digital
Trade)E {18t 71242 TAHEEE AA4 A
F5o gt #A H3} FR|(customs duties),
tx1E Aslol] that HxPE--(non-discriminatory
treatment of digital products), AxA™H = =
Z}e1Z(electronic authentication and electronic
signatures), Fo|%lE ¥ (paperless trading)
of gt FAECl AIET. FAH AEE
(electronic transmissions)e] TA] B3} FX] |
O3t FA4e dA WTo HAAPEA #E ohx}
e B3 HAE T AF E A= #
A F7HR FRASt] gk gt =R
AE FEel thate] Bk FooiehHQl
Exo 2 TyH Qe FAllE & & ot
YAE Alstel] gk vxEd- AL 712H
o2 84 AgE e WO &3 # o
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25 Bshr] fk yeo2 tAY JjeR
THEHE Astel hste] FF d(likeness) B
7145 H A (technology neutrality) €3S Z
831 A2AE BAS) Agoldt, oA
A GASE fEte] 22k At
o A9 Helg A% AT 2 AAF o
Fole AAREA Y] Feelds BE dees
A(interoperability)-& A|18laz} dl= g0t}

gAg Al gk 212lE S %(Promoting
Trust in Digital Commerce)dle] TRE FH
o) W4SHE 4 YT vhAR] gl A
o 2g}e]l AM|A H S (online consumer
protection), 7A1A R R3E #H HA =<l o}
H(personal information protection), 2=~ |
AlA] A (unsolicited commercial electronic
message), AFo]H| et (cybersecurity) TH# g
o 5ol 9tk Setel 2uA BB AL
AP s e eekel AR )
A B35 9Jste] avpaoln] B 2|
£ FT 2L oFslata glon, 23 wAlA|
T 2ge AskA @ BE BHe) A4
2 v Ael] thate] AvAREE AFAE 7 2
AEE F e ZAE SRS o F sl
TrAgeltt, =gk A b= tiste] HdA

BEE #d YAES AL fASEE o

ZA7F gAg F-d3 Fxpe] 2R3} (Liberalizing
Cross-Border Digital Trade and Investment)&
Ag FRogE HolHe 74 3+ ol At
3H(cross-border transfer of information by
electronic means), Hjo]E] Ar|e] &3 Q7
= A|(location of computing facilities), A~ZE
o] A3 I/ &7 FA(source code),
olE Yl H @ o]-& A3 access to and use
of the internet for electronic commerce), ¢1E]
YA H] 24 F2Hinternet service provider, ISP)
o] A A (interactive computer services) &
o] rREC] Atk HAE G efe] sl
olE|¢} #HE THEL YAE F] Afst
S 9% A Sl & slen, 539

dlolg e =7 b ol 385 oF-slstaL
sl Frell ot dloje 2 HFH Aule
dAgl a5 FASE Tg2 53] B4l 2
T8 AH|Z FokelA wle- F83%k ouE 7}
Art, o] fJox L=7|ge] AAAF Y =
Aoz YAE AFY L2F= I 8T E
FARBFE A2 AR 7)ol A(technology
transfer)S Agrsl= 237} o, An|xr}
A3t Al M| zo digh 2 F AMS-S
AHrsksle {9 S 28 FRE SR

EJ YA 8] 24 FAH(1SP) o] thale] S E ol A
Ad Zelzol dig A WAE YASHE
AL gAY 79 Ay o] ¢als 23k 7l

kil
3. A2 CIXIYRAHIO S5 ¥
F2 Ug Ha

ZA™ CPTPPY] AxPFA ] e, USMCAS] T
Ao e, 12 PAL T AH AU, Japan
Digital Trade Agreement, USJDTA), A7} =2~
FAN=-AY 7+ YDA =H A (Digital
Economy Partnership Agreement, DEPA)3}
V=53 7F YAEAAIFE A (Digital Economy
Agreement, DEA)S H|X B3} 5719
FAHE 2 Abol e HrhshEThY okl (Table
2+ CPTPP, USMCA, USJDTA, DEPA, DEAd]|
ZPE Fo OAERY BA 7R FFL
Hlarskal gk, 7] ek upe} 2Fo] CPTPP 9]

% UAY vo #al 94 S gy o

9) B AFox]&= RCEP(20209 11€ ™) AATA
el ol e 248 #9)5t92. RCEP AAPA
o= UAE 7o 2532 913 F2 3 o
Blo] BE A} R zslo g w9luo] glov) AR
A el BE 7L BANA dabe] 2e-&
A Fetha YAlE R Qloj(A12.17%) S A
BT &Eo] RAG



ob- BixY tAd 7o ¥ AAFAFYL T «Hst oA F¥H w7k 49

Table 2. Major Provisions and Level of Commitments in Digital Trade Agreements

Major Provisions

CPTPP USMCA USIDTA DEPA DEA

Custom Duties M M M M M
L Non-Discriminatory Treatment of
Failtation Digital Products M M Mo MM
0
Digital Trade Electronic Authentication and M M M _ M
Electronic Signatures
Paperless Trading E E - M/E M/E
Online Consumer Protection M M M M M
P_Ir_om<t)t|_ng Personal Information Protection M M M M M
rust in » :
Digital UEfollcne_d i)/lommermal M M M M M/E
Commerce ectronic Messages
Cybersecurity E E E E E
Cross—Border Transfer of
Information by Electronic Means M M M (W) M
Location of Computing Facilities M M M (M) M
Liberalizing Source Code M M M - M
Cross—Border Access to and Use of the
Digital Trade Internet for Electronic E E - E E
and Commerce
Investment Interactive Computer Services - M M -
Open Government Data - E E E E
ICT Goods that Use _ _
Cryptography M () M
General Exceptions M M M M M
Security Exceptions M M M M -
Exceptions Taxation M M M M -
Prudential Exception and
Monetary/Exchange Rate Policy - - M M -

Exception

Note: M(Mandatory provision), E(Endeavor provision), (M)(Mandatory in text, but applied with
carve-outs), M/E(Mandatory and Endeavor provisions)

Source: Compiled by Author

1) CPTPP FXAMAH e HE

2018 12¢ 30¥ & sk CPTPPY] AHA}A

A A A= HlolEle] I3 o] 3
3kaL dloE Adnle] @AE 8FE FA }—‘E
o% zate £edakn glow, 7 e o

ol diste] ‘AP F3HD Eﬁ(legmmate
public policy objective, LPPO)& F3}7] $]
g 22 daixe o9 A8 A8t 9
o &, A% 23R 240 B 9] A
go) 202 G £ A Hol A} B
@ Apae) seow 4gE4 gonl Ad
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PO elslel ela Ag¢ sk sl
3t FALo] HloJE| Y F7 7+ o]dE Agtat

© 222 Adshe 9 2219 220 v
e 47D e aFekm Yok

5‘5?} CPTPP Az AH ME= 2)=71g 9
%‘ijc’ﬂ &k di7k=A Adx17]1e9
o2 YAE AlFol gk L=
Aol diste] o] FAEES
Ao g =gl v A
FHAsE 5 ARG
THES e of7F2%
2 Jom, gAg FAge 2
A& g 28] 2 B gl 7H017§
we yA vhel 53 g g mE ows)
2oz Agstn Yok

3L#, CPTPPP 3 Y59 /N 453 tX]
=) 93.%% erete] ‘Folgle FY(paperless
trading)” @ Alo]¥ et (cybersecurity) ol th3}

of ofrstuvk= Y e FuZ =Ysta
olt}. o] 9lolx An|A7F Y= ClElYl AH]

/\oﬂ & 5 9\/11:3 TAIBHA] = vksko
SO vl
= -

TFA I E
AT} 13)

2) USMCA CIX|g=2

20189 119 N F 20209 79 FE3
USMCAS] TAE 2o 3MEl o] FAEL %

"]'7431«] 243 2 oxE A e
A, =4 3 HAd Fqef AFsEE 4
CPTPP AAPIA e oF AAL =
ZA3HA =Yt gon, dx FA sk
dole] Hg WS Z2dte] A FES
ALAZ Ao g P7PEAT}, CPTPP WA
A= =7 7 dlolE] o)A Bsle] zF A}
Zo] FultAe FaAds AR ot

S EH

rZ rio
)
(o ofy

10) CPTPP A|14.11% A|33}

11) CPTPP A|14.17% A|13+

12) CPTPP A|14.7% A28 2 A14.8% A2

13) CPTPP A|14.10% % A14.12%. 3 24 F2
‘2 AEY &

“The Parties recognise that..’

USMCAOIM = & 75 AHAstaler,w 4

T}

O

O

]

M«“ r

EIEP‘L‘HT }“ﬁ“)'—o.ﬁoh',

o
0T
S}o]
=4
! OF

=

=

23 o HA=

2t
[e]

o
AR

%i

1l
A =

& T8 EX-4‘(LPPO)-°— FTehe 249

Aloe] o] =rejo] & Agtshs e
dlelg 4wl fﬂ?@r TAE AgE
del el WelE Hasgin 1

Au| 2o} A dHold #A3F a7

== w8 M= JHE g3l

w16 g2kl EYPE(sP)el et A
o Zgo g wlsla Qo

d AN usE A A 2AE =

ol 8161 USMCA TIAE 79§ el APEC
CDo] /elARRY T BH A2 u=r

olwststa glom,1n g2 7+ AAn

7 33 =2E st +

r-r‘ﬁ

-
=

:L
i=]

OQMOJBU

Al
910

A Ho = APECY =7 7t /MUAR KT A H
(Cross-Border Privacy Rules, CBPR)& gae

= Axsta

ST} 18) 53] USMCAE 7HS1A R

BEE A% A BH7 Aol P T

A 227h vl et e
< A&l 3low,19 iAo

B vy 9%
53 g A

14) CPTPP A|14,113(Cross-Border Transfer of Information

15

16
17

18
19

Nl

=

=

by Electronic Means) A|13} 2 #|14, 132 (Location
“The Parties
recognise that each Party may have its own
regulatory requirements. .S THA|FFIL Qlo] A}
Zo] FAl HeAe eAsta 9o, USMCA
A19.11% 2 A19. 1224 T E77F 2o
A

CPTPP A|14.11% A3 2 A|14.13% A3eel|A =
LPPO ¢]9]Z R5F HAsa QI Bhd, USMCA A
19.112 A28 ol|lM= vlolel o] =747k °lxd°ﬂ g
LPPO 9|5 WAISkAL §lovt, A19.122 004 = H)
o] Aule] #Ast a7 FA o] thk LPPO o ¢
A2 AEE A

USMCA A|17.18%

USMCA A|19.8% A28 HAE 79 ALgAHE 9
MRAIAE BSE 93k HAEE A 2 FAT 3
< ofFseta glom, /IR RES HAEE v}
#3l= FHAM APEC Privacy Framework 2
OECD Recommendation of the Council concerning

of Computing Facilities) #1132

Guidelines governing the Protection of Privacy
and Transborder Flows of Personal Data (2013) &
ad FA7TAA A 4 ARe wE
AL AL s

USMCA Al19.8% A6,

USMCA A[19.8% A38e] Y2 thait 25
“The Parties also recognize the importance of
ensuring compliance with measures to protect
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g

of ddd 712 LH AT 4, dlolg
d 1A, 52 WA, AR AR, 2HekxA] §)
gAISHAL Ut Abolniqtrel dE
M= USMCAE AR el =]l A Hrh= ¢
el gl wEshs A2 (risk-based
approach)& HaLstm JtAl 227k AUA| 7
CAE Folg A s vl A
Fxshs 4l st ke Bolal ot

s

o o4
fz

3) DI=-Y= ORIE 2 EUSIDTA)

20199 10 A=} 20206 19 HES
v5-dE YAGFAPA(U.S.Japan Digital
Trade Agreement, USJDTA)& CPTPP %
USMCAS} o] FTAS] g e oA tAd F-
o gl 4ol Boldl A% gl Eael
A (stand-alone agreement) 02 HZ =<
Alglo] ™ (Lee Joo-Hyoung, 2019), TAE T
2HrEE flgk A TS BF oFE A
o2 E9Jsta & W oofugt dF AL 7]

2 Es et v Aslelrx 88l
o] I &7 A 13 A
§ AT o] daE]E(algorithm) ol tigh &
7} 8F% FABFAL 9o 20 o] 2o s3]
71%& AHESlE ICT AlF #-ste] ¢&s) 7]
& #d AW HA2E a7 AY 5 4353
71eS AFSSIEE ARl 2AE 5A8k =
= 13t Qlrh2) 3 o2 gRY 1o
A P g 58718, 584 =g
FAEE, S84 3 ], 2 g
T AHH F 9 F8AY e BEd
o] 1AL FAHLE HAEIL glor 2
|71 9 S840 AFAe] 58 A7
TAE St 5845 o9 #AB= Ago

fus
=]
=sha gleh,

O

Rl
Jm

ol
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P

ol
[+

ISR )

Koy e

personal information and ensuring that any
restrictions on cross-border flows of personal
information are necessary and proportionate to
the risks presented.”

20) USJDTA A|17% A|13}.

21) USJDTA A21% A|33},

22) USJDTA A|1Z(Definitions),

23) USJDTA A|5Z(Prudential Exception and Monetary
and Exchange Rate Policy Exception),

tlolg ## 4 USMCA] T8 =3
frAFEHA Hlole o] =olold Afr&tet dofE
Adule]l @3 FAE oFsEln 9loH,
LPPO of|9] A2 tlo|g ] Zolo)x& Algh
sk AL 583t AR Holy A5 54 9
Fe= AgkelA Z3l=g At Qlvk. A
AE BT FH - USMCASE FAHA
AzAe ‘DadH vEd s xR e
U}, e oHe @) el USDTAL
AR B &4 qrgo] 713 st B
Alslo] glo] vZa} dlue] Al BE
7 ol AjHew A e AAEL
1tk 20

USJDTAE Yute] ] (general exceptions)9}
SFH of| 9] (security exceptions) TFAS TAE
o] st o2 A BAIH R =5
sk 9J=t], CPTPP2} USMCASA 9} o] HA
A A8=e ole] @ dutzdH(Exceptions
and General Provisions) & oA vt 2]e}
QtH A E A3t A= A El, USDTA
+ 58940 YREFIHA Feel #A= o
9] 2FEo] Agow dd FA Hol 53
3te] A E o] At} (Lee Joo-Hyoung, 2019).
GATT A202F 7|¥Fo & kol Qe Ayt o9
TR QA 7)¥(necessity requirement) %
o] AA=E|o] glo] AFH Z-B-o] At o] glo
L, GATT A21z0] 7|9HE F31 QIE kR 9]
T2 JAFEe “EE kK o]9)(essential
security interests)’ol] ¥Fsli= AE ] I/ E H
g FAE IAHske} tE, FAE]
A ¢tH o]9e] BEE 3 st
QR B9 ook S18ak glo] vl
ol 7r4ole}t B71E 4= dtk (Yoo Ji-Yeong, 2017).

USIDTAE YA Au|xe} FAHAE A
(taxation) #&H ZX]o] th3t FAE 7 =
stal gledl, YAE Alste] ol - Anje) T
AE &5 9 o] tigh FA) A t3ted
HIAHE S o) F-5 HE3s st tAE A
Hjz=e} AAE FA| 229 H§ thdo] T
9] 719 BFolA NFH=E FgdstaL Ut
o, d3Y A Fofol upet Foj=)= FHof o

24) USJDTA A15% A13~A|43
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sto] el 7S TEske] A8 U=
= HAPEY ool gk o] HEw 17
skaL ledl, FAIY kel wet FoE= i,
71 A 22X gk B2 (non-conforming
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25) USJDTA A|6%.

26) Lee, Joo Hyoung (2019), p 158,

27) GATT Al212 FHof|e] z3e] ai4 Bl A& &
3 WTO H%<9 EA2l Russia - Measures
Concerning Traffic in Transit (WT/DS512)<)|lA] 3j
9e GATT A21z29] ¢FR 9] 27 o] A7t
Z&H(selfjudging provision)'e] FE|2 Fo] 7]
3 WTO B8 slide] Ak o) (usticiable)
oln}, “FFH QtH  o](essential security
interest)”el] tiate] -2 7|EH o2 FUte] I
A2l 7% T dAE o]9], 53] o] 9o
2ny A% Jue Fvle uE Y Fhdoz
W T3 FAE neicta #Ag3sh v,
L2l QFH o]Q)"e] HEd tidt 3|¢UxE2] A
FAl kel uigk AT ‘Alejgalel ofF
(obligation of good faith)E whelof 3}, o] &
WTO A oFE 23)3= WHOo 2 GATT A|21
X5 98 & e orisitta AEE £, A
o] BogolelE A9l otr o]l o7 ¥}
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o2 HE Hojd F gle Aoz M3t gl
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wo] qpolAel Qri ole] FAe YA &
ofolaje] @Al Ashel FAlo] R AY 2
okl wlojele] elo) A A2t Hase] HA}
Aol WAKE o] Bl Fake AReHA o]
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4) Q7 E- M E-HY
DX HE M E(DEPA)

vE Fro yAE 7o gt
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MR e| RGO 2 2late] Z7IQtE o] 4173
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Table 3. Coverage of Digital Trade Rules in Digital Trade Agreements

CPTPP  USMCA USJDTA DEPA DEA

Definitions o o o o o

Scope o o o o o

General Exceptions o o o o o

Security Exceptions o o o o -

Taxation o o o o -

Prudential Exception - - o o -

Customs Duties o o o o o

Non-Discriminatory Treatment o o o o o

Electronic Authentication/Signature 0 0o o - o

Paperless Trading o o o o

Electronic Invoicing - - - o o

Electronic Payment - - - o o

Express Shipment - - - o o

Transparency - - - o o

Online Consumer Protection o o o o o

Personal Information Protection o o o o o

Access to/Use of Internet o o - o o

Internet Interconnection Charge o - - - o

Cross Bord(Erle'zrtfgr?iferialr?sformatlon by o o o o o

Location of Computing Facilities o o o o o

Location of Financial Services _ o o B o
Computing Facilities

Unsolicited i)ﬂc;rzsrg%r:;al Electronic o o o o o

Cybersecurity o o o o o

Cooperation o o - o

Source Code o o o - o

Interactive Computer Services - o o - -

Open Government Data - o o o o

ICT Goods that use Cryptography - - o o o

Data Innovation - - o o

Digital Identity - - - o o

Al Cooperation - - - o o

Fintech Cooperation - - - o o

SME Cooperation - - - o o

Cooperation on Competition Policy - - - o o

Government Procurement - - - o

Information Sharing - - - o -

Digital Inclusion - - - o -

Standards and Conformity Assessment - - - - o

Source: Compiled by Author
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