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Abstract

The EU and the UK apply a treaty to establish new relations from 2021. Brexit is making a big
difference in relations among the EU, the UK, and third countries. A new paradigm of international
law has begun to be applied to relations among Korea, the EU, and the UK. The UK was excluded
from the application of the Korea-EU FTA, and the Korea-UK FTA was applied to trade relations
between Korea and the UK. The signing of these new treaties and the changes in the subject to
which they apply are impacting the existing international legal system. The countries are showing
some response, but it cannot be evaluated as a complete level, and there are still tasks to be solved.
Therefore, the legal basis for EU-UK relations, Korea-EU relations, and Korea-UK relations should
continue to be laid down in the future. The Korea-UK FTA cannot govern all the problems arising
from trade and economic cooperation. Many interests that the UK did not reflect in the course of
previous Korea-EU FTA negotiations will be revealed, so a new legal framework for Korea-UK
bilateral relations will be established according to the negotiations between the two sides. There
should be more detailed research and suggestion of alternatives in the field of law.
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A3 EUS A2 B9 44 2%t §
o] 2021 WA A, TES BL =t
A ‘g=o] EUA EESHE on]e] ‘B
A E'(Brexit) o] A= AH(European
Commission, 2020a). ©]A] Q=& EU 3 Y=

A 95 A3 278 54 BES Ho
of slE 2 B E #Hsl =T ZAALF
o= thekgt S F Ut} EU WFA<Q]
TAETE B2, b5 233 A37ol o
st JEF= hgeiAl B E Tt ol 4
2 O]9} 2| GF=9] Ao Fgh =29
/‘1‘5- w2 o7t ok

2013 F=o "o = siHE Feprt =9
FHE Bl EU 25 75 3o o
3 AdA HFEH HIUANE =oE(Adam,
2020), Bro] 2015 A7 oA jshaA
Iz AHEJAYHwang Tae-Hi, 2019).
201610 6Y J=e] FHIFER Ade GEHE A

A3t oAe] wiishes o HdET) 2kgle] A}l
2 ok E=d(MacShane, 2016), 3=+ AF3] oA
GE ALE BAIR S GEE B £l
EdE HJdE gy JSHeet 23 EW
=2 FEHY fFEHQd 4= ZHohKim
Myong-Yong, 2020). 4= EUE 2020 &
HY{As Adsta H-g2AQl ol rzks 7t
e B A2 AAE AAs7] g FA
& A3t o] A2 20219 HEFH
o], =7 EUS] FAIE &3] A2 3
A Z98F AT (European Commision, 2020b).
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o] EU 3|dxe g Tl offellr
F4 Au) =, 32T =Fo] AHEA olF
F = A vlEiA] AALF] Ak
A 2 Zolgtar e 4= Sk, e
o] FgEobdllA EU &Y X E’ &

X8 (Passporting) dsFolgtz U4
(Lee Yoon-Sok, 2016) EU &<l ¥
single passport rule)DS Z]-gHEx 3]—
71E 1:1‘4 [=luch HE:—HLO]E]'“ S ‘PFZ]C’}‘
7] olel& Aolgke Adolvt, gk =] EU
£ g9H3dA EUd AT 7P%°}7ﬂ 3t
= AAE wpdskA] Kashe] oo Ao
ARk 9ol GDPY S A s
glon] 9o olejdt gjde ZRs] o5
WA 4N g vhsp] kel sk gl
2, 97e olad BAS
95345 A oSk 1T 1
9% zoF 5 HANA AR sk 5
Sich. ols} gelstel, BEU FTAS) ofe] 2
Sol U FTA 20BN FudRE B
£2 F 9J& Ao|thHlydgate and Winters,
2019).
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1. =9 EU EE(0] 2Fet HX
A2t Ex}

1. EUZSF HMI50Z=0f ZAH gt
SHEEXC] AXf

EU 89e) gEo] $at AAE e
EUZ2(Treaty on the European Union, TEU)
A50z20] o5, SEE Yl dxS 1

2) TEU #5029 Y& o33 2},

1. Any Member State may decide to withdraw from

the Union in accordance with its own
constitutional requirements.

2. A Member State which decides to withdraw shall
notify the European Council of its intention. In
the light of the guidelines provided by the
European Council, the Union shall negotiate
and conclude an agreement with that State,
setting out the arrangements for its withdrawal,
taking account of the framework for its future
relationship with the Union, That agreement
shall be negotiated in accordance with Article
218(3) of the Treaty on the Functioning of the
European Union, It shall be concluded on
behalf of the Union by the Council [of the
European Union], acting by a qualified majority,
after obtaining the consent of the European
Parliament,

3. The Treaties shall cease to apply to the State
in question from the date of entry into force of
the withdrawal agreement or, failing that, two
years after the notification referred to in
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QAE f-Ho]AFE] (European Council)dl] &5
S5 EU 2 S5 UE ol wAE A
A3 Sl gas Adat o Fae At
= #e3)e) Folg we Aoz Azud
(Lee Joo-Yun, 2017), Q¥=9] IHIFEE 1d &
]l 2017 6ol F=o] AL o] F2|7}
F4H2) SE oAE EUe] Agehua EUSH
G Abol o] Fido] ARFE AT (Fabbrini, 2017).

TEU A|50z2] &E xE2 3ol &8
Aolgh= olidglol EUS T3S Aigtew
Sgats] 9% faRHazcke A2y
A =JHJATHKim Seung-Min, 2017). whzh
A RN FAR Bl A Aol
AR st WS ARl Ad 710
Aeks SwlAE vEe o] dekKim
Bong-Chul, 2017). AAZ EUd| 2E A=
FAHoR AU Fohe o] Agoll

A3}t Hooton and Stone, 2016), &A%l &
g o] oals FHEE F 2d oo S 2AS
AR Ware vhrelshA FehEa, BU 5
Ao Tt AX 2 HA7|7HE AR AT E
ahal opwel zaglo] 71% EUMe] %ol A
SHA 9= oleut =9 EHAE(No-deal
Brexit) A&o] 2 &= it

FSo] FA7IRME AAshEA 2019l &
E ¥ A (Agreement on the withdrawal of the
United Kingdom of Great Britain and Northern
Ireland from the European Union and the

European Atomic Energy Community)©| v}
Hok wiAEro 2 2020d 1€ 3=} EUQ

paragraph 2, unless the European Council, in
agreement with the Member State concerned,
unanimously decides to extend this period.

4. For the purposes of paragraphs 2 and 3, the
member of the European Council or of the
Council representing the withdrawing Member
State shall not participate in the discussions of
the European Council or Council or in decisions
concerning it. A qualified majority shall be
defined in accordance with Article 238(3)(b) of
the Treaty on the Functioning of the European
Union,

. If a State which has withdrawn from the Union

)

asks to rejoin, its request shall be subject to the
procedure referred to in Article 49,
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g 55 nHsta FZg Wl ugk &
Zo] FA% Eehg 9] flste, =3} EUE
2020 12€ 319U7kA] o3P 7|IZHAEHTIZE
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221 (Legal Uncertainty) A5 312317
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7HHeh. ole WA EEAAge EAde
HAdd 9o A= FHAYPH AH &
g 2 Ago ¥’y 22 FHATHY 4
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(Kim Yong-Hoon, 2017), 38, $A7F 22
A AAolgke A9 ol He FAY
o] WAGEIE, Source of Law)& o] A A%
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GE S 2108 Avkdo g 41
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3= el #e AAF A (Political
Declaration)¥} ofd =9} =to] Holdd=
Aol #gh FAEA FH 2] HA (Protocol) 7}
F3tEo] ot
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20189 BHAE #HH EAE AHsr] 3
EU 2E ¥ (European Union (Withdrawal) Act
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HollM = Ao s A= st
gdE Aol AAE o]F ¥=2 EU SEHYPA
o8 (European Union (Withdrawal Agreement)
Act 2020)& AN, GEIPAS THHS
2 Agste] BEskginh. o] M2 d= FFe
jaa} gashel 71E BU 2ENE washe
s S

BHUAE AJgtol] tiget7] $1dk A =
W] Zlgke] mbAH AT Striete, F=
o] A& gk EURle 7)Hkel tiEH
(Continental Law) A7} T2t} Hoja] o]
2 2450l ek 4 lvh. EUel| 275}
of WHEolXl = AkEle] #EHlEo] HEH <l
I 7159 AR Skl gl =
g 7Fs/dol 871 wiEoltk(Cheon YundJin,
2019). #eElE Tk J=d=e I
(Anglo-American Law) Z%-ol H]Fo]RH 3}
A Gl AD Aol tiste] EU el 27
sto] whEoldl HAS HAH=E AFE + A
Aebe elgol gt

Guo) B GHol WA olFE, 3
3} EUE olds) Al B Washl 47
a7] sl AnEel §Ae Adslor o)
oh 52 2020 129 23Ul A2E BAE
WAk zoe AAS AT el ARE
WS OBl M2 U Bl o
I gHol| #3 FA'(New EU-UK Trade and
Cooperation Agreement)©] AZAH Aot} o]
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1958 Tawo], 25 =gho] Bd I
o] EURRH gEhs ade] f2¢ Jga
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and Cooperation Agreement Between the
European Union and the European Atomic
Energy Community, of the One Part, and the
United Kingdom of Great Britain and
Northern Ireland, of the Other Part)o]t}, o]
PAEe T AAE S T3 o] Eok
o] of&g HaL glen, JEA Sl ARl st
of EU 3559 oS vhgste] el
FHARIEE X515k It European Commision,
2020¢).
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o of=o] Ao wixo] BAS|AH X} oA
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Table 1. New EU-UK Trade and Cooperation Agreement

Title Content

Part One: Common and Institutional Provisions
Title I: General Provisions
Title I: Principles of Interpretation and Definitions
Title Ill: Institutional Framework
Part Two: Trade, Transport Fisheries and Other Arrangements
Heading One: Trade
Title I: Trade in Goods
Title 1I: Services and Investment
Title 1lI: Digital Trade
Title IV: Capital Movements, Payments, Transfers and Temporary Safeguard Measures
Title V: Intellectual Property
Title VI: Public Procurement
Title VII: Small and Medium-sized Enterprises
Title VIII: Energy
Title IX: Transparency
Title X: Good Regulatory Practices and Regulatory Cooperation
Title XI: Level Playing Field for Open and Fair Competition and Sustainable Development
Title XII: Exceptions
Heading Two: Aviation
Title I: Air Transport
Title II: Aviation Safety
Heading Three: Road Transport
Title I: Transport of Goods by Road
Title II: Transport of Passengers by Road
Heading Four: Social Security Coordination and Visas for Short-term Visits
Title I: Social Security Coordination
Title II: Visas for Short-term Visits
Heading Five: Fisheries
Heading Six: Other Provisions
Part Three: Law Enforcement and Judicial Cooperation in Criminal Matters
Title I: General Provisions
Title Il Exchanges of DNA, Fingerprints and Vehicle Registration Data
Title Il Transfer and Processing of Passenger Name Record Data
Title IV: Cooperation on Operational Information
Title V: Cooperation with Europol
Title VI: Cooperation with Eurojust
Title VII: Surrender
Title VIII: Mutual Assistance
Title IX: Exchange of Criminal Record Information
Title X: Anti-money Laundering and Counter Terrorist Financing
Title XI: Freezing and Confiscation
Title XII: Other Provisions
Title XIli: Dispute Settlement
Part Four: Thematic Cooperation
Title I: Health Security
Title 1l Cyber Security
Part Five: Participation in Union Programmes, Sound Financial Management and Financial Provisions
Part Six: Dispute Settlement and Horizontal Provisions
Title I: Dispute Settlement
Title II: Basis for Cooperation
Title lll: Fulfillment of Obligations and Safeguard Measures
Part Seven: Final Provisions

Source: New EU-UK Trade and Cooperation Agreement (2020).
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Rl §Ae wAAlY] R 0 2
A& v} st AAE s Est A} =g
Ak (Soprano, 2019),

A% ARE BV A4S S
fske] §k-f FTAE FXI3kaLz} 3k, 2018
Welle Sy e AAZ gad =
Ab, A3, =3B arkA] =k 20161
129 7E= o] F-Hzhgute] g9 FTA
& 9g AFH Jog Pt 20199
14 RElE FREALNA F21FA o] A%
A2 Ministry of Trade, Industry and
Energy, 20192), W2 g4+ A3} 201913 8l
o] ololct, of WAL B 3ol
20199 109 23|oE FH3te] Tl HlE
HAA] o] FA, 8-S ¢k HA &
H= A4 FZHAYMinistry of Trade, Industry
and Energy, 2019b).
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7F A=t B 2020 7€ 1Y o]l
B= EUZE Felste] oAl o]d7IzS A%
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&0t (Ministry of Trade, Industry and
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2. 3% FTA HRE9| 1%
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Agreement between the Republic of Korea,

of the One Part, and the United Kingdom of

Great Britain and Northern Ireland, of the
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el Aoz FAE i, 28 F5% oF
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Table 2. Korea—UK Free Trade Agreement

Title Content

Chapter One: Objectives and General Definitions

Chapter Two: National Treatment and Market Access for Goods

Annex 2-A Elimination of Customs Duties

Annex 2-B Electronics

Annex 2-C Motor Vehicles and Parts

Annex 2-D Pharmaceutical Products and Medical Devices

Chapter Three: Trade Remedies

Annex 3 Agricultural Safeguard Measures

Chapter Four: Technical Barriers to Trade

Annex 4 TBT Co-ordinator

Chapter Five: Sanitary and Phytosanitary Measures

Chapter Six: Customs and Trade Facilitation

Chapter Seven: Trade in Services, Establishment and Electronic Commerce

Annex 7-A Lists of Commitments

Annex 7-A-1 United Kingdom Lists of Commitments in Conformity with Article 7.7 (Cross—border
Supply of Services)

Annex 7-A-2 United Kingdom Lists of Commitments in Conformity with Article 7.13 (Establishment)

Annex 7-A-3 United Kingdom Lists of Reservations in Conformity with Article 7.18 and 7.19 (Key
Personnel and Graduate Trainees and Business Service Sellers)

Annex 7-A-4 Korea Schedule of Specific Commitments in Conformity with Articles 7.7, 7.13, 7.18
and 7.19

Annex 7-B MFN Treatment Exemption

Annex 7-C List of MFN Exemptions

Annex 7-D The Additional Commitment on Financial Services

Understanding on the Korean Postal Reform Plan

Understanding Concerning Specific Commitments on Telecommunications Services

Understanding on Regulations Relating to Zoning, Urban Planning and Environmental Protection

Understanding on the Article 7.5.2(a) Footnote 5

Chapter Eight: Payments and Capital Movements

Chapter Nine: Government Procurement

Annex 9 BOT Contracts and Public Works Concessions

Chapter Ten: Intellectual Property

Annex 10-A Geographical Indications for Agricultural Products and Foodstuffs

Annex 10-B Geographical Indications for Wines, Aromatised Wines and Spirits Understanding on
Footnote 14 to Article 10.30 of the Intellectual Property Chapter

Chapter Eleven: Competition

Chapter Twelve: Transparency

Chapter Thirteen: Trade and Sustainable Development

Annex 13 Cooperation on Trade and Sustainable Development

Chapter Fourteen: Dispute Settlement

Annex 14-A Mediation Mechanism for Non-tariff Measures

Annex 14-B Rules of Procedure for Arbitration

Annex 14-C Code of Conduct for Members of Arbitration Panels and Mediators

Chapter Fifteen: Institutional, General and Final Provisions

Protocol Concerning the Definition of 'Originating Products' and Methods of Administrative Cooperation

Protocol on Cultural Cooperation

Protocol on Mutual Administrative Assistance in Customs Matters

Source: Korea—EU Free Trade Agreement (2019).
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