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On the Legality of the Telemedicine between the Patient
and Doctor Under the Medical Service Act
— Focused on the Prescriptions to the Distanced Patients —

Kim, Jang Han
Prof: Dr Med., University of Ulsan College of Medicine

=ABSTRACT=

Telemedicine is a field of medicine in which medicine doctors who are in
remote distance can treat the patients using audio, video devices which can help
the diagnosis. In medicine, even the face-to-face diagnosis and treatment is the
traditional way, the telemedicine could provide the convenient way for the
patients in long distance, disabled or anyone who want to be stay ones’ home.
But telemedicine has the task to maintain the quality of medical cares compare
with the traditional medicine. Among the several types of telemedicine, the
specific type telemedicine in which the medicine doctors examine, diagnosis and
do the prescription to the remotely distanced patients could be defined
tele-prescription. Under The Medical Service act, it is unclear that tele-
prescription could be allowed. The Medical Service Act has introduced the
specific clause for the prescription. That clause includes the duty of patients who
have to receive the prescriptions directly from medical doctors. Under this clause,
the constitutional court had decided the tele-prescription was illegal, but the
supreme court has been decided tele-prescription could be legalized under the
certain circumstances. But the other supreme court decided the tele-prescription
was illegal under the article 34 of presenting Medical Service Act. So to
understand the interpretations of Supreme court and Constitutional court decisions
for the cases of prescription via telephone, we need to understand the history and
presented reasons for the revision of prescription clause and also need to

understand the other related clauses in the same act. In conclusion, To consider
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the values of telemedicine should be the level with the ordinary treatments, It is
reasonable to interpret that the presenting Medical Service Act only legalize the
telemedicine between doctor to doctor and which is regulated by the telemedicine

clause.

Keyword : Medicine Service act, Telemedicine, Face-to-face treatment,
Prescription, Distanced patients




