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HEES Feiyete] Faoud=e] sheln, O v 4L Yol Sristar 3l
otk A 20199 % AARI(1~6Y) 7IE, WEWS] Fo FEFE v=519), $12H), 4
=39, F=@L) AAAH. ol F AN Foud=d HERS] FAAE=S} FAE
o tig on) gle ATte W T8 /RS X3 v & 4 ok

HEES SABEe 5 B Fagol A FEHS 7idsion, wepd WMET |
AL 9= FAYol FEIWIIT T MEYY 24S AZE Ikl WER ?xﬂ
Bl A= e WellM 5 2 Fo] 7hestrh. E3, wE k] 7Fdso] of
Yzt steigte A7t o] Bao] 3l de gl A=FAdY el el s 2
H&o] 7hestth add= Eeta Fefel WEY W2 o 7R EEWE olf=
oA e e WM 5 2 JF& 7Tl gten, ol yde] =AH
Aol B3k @e Bz B2 vjEe wolsith

oledt ZAYCRE <l wWEES Feel AtEFe] AAAAANM AT =] KA
gozo] Wgtel gEo] AR FA] Hr|gezn S HAle FuE ol A

_4

]

84 A FEHstuA} stk 535 AdEEo® Qg EAA Fafe] lojA A
Azate] A=A =AE 98 2003 AAFSEA® (Ordinance on Commercial Arbitration) ©]
7= AT o] 2010 6€174 HEY T3]& MAraAF ol dxed A2 (Law of

commercial Arbitration No. 54-2010-QH12)S A3 3ti o, 20113 1€1¥ 283t
oleg Wel Al % Y olF aE Hel ﬂ%?ﬂ slX 2 ol A go] et Am; Ak
Aoz HAsta, olF Waxl =g e 59l 2 ool wek Ho H
O BH e WEF WA FAREe *OL 2 el #3t HEE AT

Alyr

4

408 Ane 92 Aoz 4ta

ol B Aot WEGEAY AAS PASL dx WAL 2 @ Faugel
A3} 59 T EARAe 59 L Paol J&- Bl gelnel $el @ ael ANl
2 FAoR WEY B Wi N B NS mweln, Bele] e Fol W
e olie] FAAA WaFols EHRLA A
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1. e FAYAA] 74

WEge] FAAAL NRAoR WMEY PASAY LAY FEUPOR BF
g ¢ dk old@ PAE MEY] FANES §4 2 PARE T 9 AN
BgAAgn & 5 ek

HEYL 2003 A|FE AAFA17 (Ordinance on Commercial Arbitration)D-2 ©] & 4]
Ev QA AHS UNCITRALEHHS Ad5E F8ste] AEA XA @Law of
commercial Arbitration No. 54-2010-QH12)< A|7gstl o, 2011d 1919 FEsIATHY

Fal MESIANSFANS 2 137 827/ 2EoR FAH tkd A1 FZ(General
Provisions)(A| 12 ~A|15%), A2% S5 2] (Arbitration Agreements)(H] 1632 ~#19%), #|3
7+ Z 70 2 (Arbitrators) (A 20Z ~A|22%), A|47 7] FH(Arbitration Centres)(H]23 2 ~A]29
Z), A57 A7) A (Instituting  [Arbitration] Proceedings)(#|303 ~#|38%), #1678 <A1 H%
E(Arbitration Tribunal)(#|39Z~A|47%), A7 AA A7 FZX](Interim Relief) (A48 ~ A
53%), A8 EAMEAS Y3 4l E(Dispute Resolution Sessions)(H|543F~A|59%), #|9%
ZA 37 (Arbitral  Awards)(A60%~A64%), A10% Z=ABA-] &Y (Enforcement of
Arbitral  Awards)(Al65Z2~A67=%), A1 FATFS]  FHA(Setting  Aside  Arbitral
Awards)(H| 68 ~A|72%), A127 wEFANA S &=FAF22 2 &5 (Organization and
Operation of Foreign Arbitration in Vietnam)(A|73Z2~A|79%), A137 AlP=F
(Implementing Provisions)(#|80% ~#|82x) 0.2 o] il FAFgF-o e, FASFF,
FAURE AAA A, FABHHLE T SRS

1) Ordinance on Commercial Arbitration No. 09/2003/PL-UBTVQHI11 passed by the standing committee of the
National Assembly on 25 February 2003, effective form 1 July 2003.

2) HIEWTe] A A A L Folgel daMe A, 20119 HES IS A B 2a, F
AT A23A A4z, 2013, 99Ho|3} HE.

3) Law No. 54/2010/QH12 ON COMMERCIAL ARBITRATION : National Assembly of the Socialist Republic
of Vietnam Legislature XII, 7™ Session (°]3} LAW ON COMMERCIAL ARBITRATION)(17 June
2010)(https://vanbanphapluat.co/law-no-54-2010-qh12-on-commercial-arbitration)

4 WETS] AAFAY Fo S0 B AAE oRM, wEde] BAFAMA FALA, FAL A
298 #4%, s+=r=rA]/d3t3] 2014; ; Gibbins, Tilleke &, Michael K. Lee & Doen Ngoctran, The International
Comparative Legal Guide to International Arbitration 2011, 9" ed., Global Legal Group, 2012, p.130.
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(1) WEF A AP

HET Gy AldEe SAME 3 SR Ao 29 5
aela HEd] 7WE E AR Sz Ee] i EARTA] A %%fﬂ Ha g
55 MR #H3 A ?re%-é} Aok 53] 2 Al wE AYsiztE wr] flsiA
= AdYs EL 1 AFe 7L AR e £ ARAR, FAME &9
T= ¥4 H%, A H*ﬂlEi zv ﬂiwﬂﬂ%}ﬂ HEATA e HET AAls #3 7

3
o]ﬂ
X‘j

= At Xl“& HEFE 159 oldidd TAAES +deHA
J

gtk et FAMEL wEHoE PPANNTS Anste B¢ RS

fl

(2) NgEs)e] 2o 01/2014

FHe] WEFANMY AR 20034 201370 sl FAAH Q] 34%7F HA
#oub qdoh B olyet AAREAE] A o] Fel= 2011 o] 2013 7bA] 20719
SRl HAAHE ] 50% ol/de] HAaEAh

olAF oA g WEF A =& FARGe HAER 3| oAl W

Ev FAAzE] digh Elo] Eolxlth ol EvhE BAA7 L, GAeAlHl g
F7HAQ AH S AFetr] flste] dii#s|e]l Ao ks Wasiglon oo 2014 3
4 209 AAFEAH A AR S iE ] o] oA 2014 7Y 20l HEW thHd 2
°] 01/2014E5 A= 3}53th9)

rrl

5) DECREE No. 63/2011/ND-CP OF JULY 28, 2011 of the Government detailing and guiding a number of
Articles of the Law on Commercial Arbitration

6) Resolution No. 01/2014/NQ-HDTP dated March 20, 2014, guiding the implementation of Law on Commercial
arbitration(©] 3} i3] 9] A 9] 01/2014)

7) Decree No. 124/2018/ND-CP dated September 19, 2018 of the Government on amending and supplementing a
number of articles of the Government’s Decree No. 63/2011/ND-CP of July 28, 2011, detailing and guiding
the implementation of a number of articles of the Law on Commercial Arbitration

8) https://english.luatvietnam.vn/decree-no-63-2011-nd-cp-dated-july-28-2011-of-the-government-detailing-and-guiding-
a-number-of-articles-of-the-law-on-commercial-arbitration-63453-Doc1.html
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(3) AAtEAHe] dF=7

20113 79€28Y Al e o
T ANgPel a2, S 95 .
£ SR AZES sw glon, o ¥He wRYRyE AR B =
FANAE DG 72 AMES A ZEstodof dlH, o] F A|Est=E AS HuE 93 ARz
slofof Arh1y FAMHAGES AT AHRE AFdolol ain, ol AZshe BF

A zste]oF .

9) Resolution Guidelines for the Law on Commercial Arbitration Council of Judges of the People’s Supreme
Court, 01/2014/NQ-HDTP.

10) AZ2 Aol A% A7, “HEdA FARE] A3 JY7, TAAEAT A26d AT, = AAL
W38t3], 2020. 6227H; Hogan Lovells, supra note 255 at 1.

11) diEa3el 29 012014 A14Z 723 (dd).

12) Decree No. 124/2018/ND-CP dated September 19, 2018 of the Government on amending and supplementing
a number of articles of the Government’s Decree No. 63/2011/ND-CP of July 28, 2011, detailing and
guiding the implementation of a number of articles of the Law on Commercial Arbitration

13) MEFS] FAdEReRE NEGIATANHE v Eete] F22709] FA71%e] vk 53] 53] =A%
ALEAe] B3l AREFA 7| Ao R B EG A5 A AlE](Vietham International Arbitration Centre)7} 1t} Hl]
Extel FA7Igel ek B AT Aot METSASTAMNE S FAEA el ek Byl A W
42 A4%, FTAANY MEd SAARES 543 &8t &3 A+~ VIAC TA77% 3 KCAB =A%
At H]J-'—a AR -, FAAT 309 Al2E, 2020, 28Welsk; AN, WMEES] FASAMALL S
2}, A e 21298 A4, kAl Aets], 2014, 3671 ©]dF FE; Nguyen Manh Dzung, Dang Vu Minh
Ha, “VIETNAM”, Arbitration Guide IBA Arbitration Committee, 2018, p.3.

14) MiE RAREY A427x WEGHL] 43 o] w2 3 Ao Y EE 259 B Aw
FAHY 5 2 3 3(Ensuring the effect of the decisions of Vietnam’s Courts on recognition and
enforcement or non-recognition of civil judgments/decisions of foreign Courts; recognition and enforcement of
foreign arbitrators’ award)

LoHEY Hdo] MEA st JPhste 2= WA WA B 2 AALS wEY W] nAL &
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2. HEHA S5 JEE AFTARYLEe e HYde a3 A4y} o] WHor {FstH
WAL w4 g8 Aate)] whel ek
3. AERde] vIAEA 2 A e uFARAe e viAbgd 2 A4 9 ) e A4S st
Jasks MEY WA fFad Z2Ao] dewelwt HETINA FJahdrt
15) CODE OF CIVIL PROCEDURE No.: 92/2015/QH13(°]&} HIEY WALA-EH)
(https://www.wipo.int/edocs/lexdocs/laws/en/vn/vn083en)
WEY TARAREH A459% E52 F3(Cases of non-recognition)
1 HY2 Aol tiste] Hdol AEg FAAF S TR 5 o= el dFEE 7
T 1AL gHFARAH S FAHA derh
a) Ztzbe] gAabatel ik F7 el whek A BARRTE o3 sl e A
b) A EAWE Add A i ErWel wet e gARpE £ %l
FARAl W w7t HEC] wet FAGAI FESHA 2 F
o wElsl, 713 BRIl SAFA L] FHalHdo] TN Y 2 &= FTAN
3 Al&eta AAstA FREA ZaAY J1EF Aek o)fr = zEgk iRl 713 9 Ale] Al
AxAAEE A F gle A9

2
tlo
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o
X
©
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d) 24l 3loA = AdA ]l AR HFekA ofdEd AeolAY E= TAFELAE HWe
AL S e EAAREe] AAeA FE AR 228 g e Aol AEEel @

WETelA 9 2 YR F ek

dd) $)F FANY FHIEE AFFAN] FYF FARAAAE PP BAS ATHA B F
Age) w AFEA FARA AR Hrkel Wel REgs W A%

o A% FAWAl Pl WA T4 2 Ak A

g 915 FABGe] Ae] wyol U 7k i EAPIA AL AWl o8] Ak EE F
=2¥

1w
AARAE Agskn AP AL WET AT FHTP 1B AHel

16) HIEY YIALASH Al424x WEGAA 59 2 A== 5 A F7g(Foreign arbitrators’ award which

shall be recognized and enforced in Vietnam)

Lt 5T ARA2 e s JPH= Ao 5
a) WMEWH HEo] gxgAdAe] S R Pl A mAzGF NP w7ke] TAAA
b) & aZol HAIE ool FuFe] YHel AT =FARA.

2. 22 Aol ®HAEe MEGA £ 2 APHe AT AREL 24, TAEAE T8
TARGF-2] HFEBA .

3. % 2 APl A dueA B =g AR MEY A

1
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ZAgol w2,
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HET GALSAE S GArsAe] W, S B, SA7IE FAS], T =2t

Az, AR lojAe] FAabake] AR, o F B A, FAcl it Hele e, HE
H W e A 7T EE 32 A g #eto] st vk 59 AR

o] 59 = AP FsiAde A10% AT el FHIY(CHAPTER 10 Enforcement of
Arbitral Awards) ©lstoll A FAT o] Hefol| #AS A st Jrhin ey Il
BAEAES dFRAcE SWTAE 1 AR o, o SR 52 2
o Betde st A &tk WA EAGAAE FAFA Feleta HEE S
AAZ A Ao FrEAEel A&E e tstele WEshA &k AR AY
AR AEA oS AHstaL®) FAIAF S AAA st FAIAH ] oY=
LA HYE A, HET WAREE ol #et WHE200] wel A o]
PET st ok o, WEdA e FAREY] U F HA HAae =
NG AR = A B AR o] whaba] A%< 7]340] e al=s

= TSRl tstde B flote] AEA]
o] FHEAIR, =mFAHH Y] Aol J&Q:ﬂ Ue M

EYHFE (Ministry of Justice of Vietnam)@ 4F-¥ T}

ofN X o rlo O{N

1. HEGeA ] AR U 2 AP ¥

=

MEd FAW dssh AFFARY 59 D Aol B BAL T BUAD
A AR GAFANE AP P AE Bl FAAA R SHsIA
Ak ol AYEE AFFARA 59 L AP FFL vINA FYek

17) LAW ON COMMERCIAL ARBITRATION (17 June 2010)(°]3} HIEY AALEAH)
(https://sites.google.com/a/ecolaw.vn/luat-tieng-anh/ 1-bo-luat-luat/-law-on-commercial-arbitration)

18) WlE XA Alesz E=A @A o] A o] %§(Voluma:y carrying out of arbitral award)
w7HE BARAE] AdH o R FAAARE ol 6} Ag Aok

19) HIEY A AH A6z SATH e o3-S I A2 (Right to apply for enforcement of arbitral award)
FTARAGE olgstr] g 7)gho] Wrd LﬂWPX] JJ de] AFA7E AAel we ApLAQl ol PyS HA §al,
2 Al6oze wet #dAe] BHFE QAIA &2 o=, 34 AdAE dE 4o HYe g #L v
AaaRYIn AP 24T 5 Ak

20) Law No. 26/2008/QH12 of November 14, 2008, on Enforcement of Civil Judgments(©]3} HIEW AL )
(https://vanbanphapluat.co/law-no-26-2008-gh 12-of-november-14-2008-on-enforcement-of-civil-judgments)

21 HEY FAsAE Ale67x T AHg2l ] 3 (Enforcement of arbitral award)
FTARAGE DA A A [EOl et JgErh
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olgldt ALE2 A2 oF gt dFS F %5}9] Folg d¥E F stk A
o bEet 83709 elmFAdge] 5
SR de] AAEen, olF 417l(f1%)e] TABG ] SAEUH, 307H(36%)2] <]

N1
vi

mRegected

Suspended

Petition number
'.J
b e =
aa
i -

mRecognised 2 17 3 3 3 4 3 6

% : Poreign Court Judgments and Arbitral Awards in Vietnam
(https://www.ykvn-law.com/foreign-court-judgments-and-arbitral-awards-in-vietnam/)

2t 5 B 3ol o]F AA Hrh® °l9Jr st MEEE 59 B ?S‘EO] 4
ARG sl kel 45, HERT M2 FaFod 7)utste] 59 9 JFe 7
Fapith. 2y wEd Wl a5l B HBY F8 AR dEFUt o=

Bre] ddE 7R Tkl deElM e Wit
a3y 919 FollME AT = ol Sl % A ATl tit AFd el 2015
RALESY AR S 713o= %5:} D}** AV.:_!% g °‘D} ks ?Zﬂ_"c}% &5
2l

22) AZA 9, AA=E, 6314,
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23) HIEY FAFEAE A5z SAol 93t FAs| A 7 (Conditions for dispute resolution by arbitration)
1. GAAZE SA S 8 A d8l B2 FAd 98 At FATYE B d e o o
Fold & girh
24) WMEY A A5z TAl 23 E4s]d 27 (Conditions for dispute resolution by arbitration)
2. A GAAE AARIR] o= ko] AMEEIAY 9 eE S sk "o, GARRNEC] EE
FolatA] e TAFANA Gl Al A&l e HA WA dE Fasich
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Aozt fFastelof gt a2y ST} ol RS AFA XY AF T
3l TGl tete] MET ML 59 B HAS sriskA etk
Y, SABE 2 SAFAE VIR st Aclmm FAFAIE S 7Y TR
ot FAIFe] EHE I F glenm
AL skabrE le] Ball FAEele] &
iz 3o owEd %Zﬂt’d% @O FAHAC]
e AF FAFAE & A+® O W

¥
@ FAFA FHAAG FHAA T

25) MlIEY WALAEY Al459% B59 -3 (Cases of non-recognition)
1 39S AT dste] Hdol AEe FWAFO FA7F SR8 o] o= st ddEHE A
S+ Hee 9]91"&74]-&@% FetA] =
b) SARAZE EAMS AEst A Fel AR wE B AR EAEE A9 gl A F
Aol WHAx =7k PEA wel Al W w7te] jEd wet FAF 7 FEsA &
& an
26) h‘ﬂ A A Aesx TAAA F *H’r(Grounds for setting aside arbitral award)

A

] o= 3ol OHDH:b B AL
(a) T%HiHﬂ S SARe7F FEQl A
27) TYCO v. Leighton Contractors : HEY HAL 7142 Fed9)7} olyil TYCOZ} WEY 7AF 9 s7t&
w2 ol WMERY Fols e WE kS ke oRE o= FARAY I AFEArt o]
ARl Wgol tidt gAlgt H3E TYCO services Singapore v. Leighton Contractors Vietnam (2003).

Allen&Overy, Publications: Enforcement of foreign arbitral awards in Vietnam, 21 November, 2013,
http://www.allenovery.com/publications/en-gb/Pages/Enforcement-of-foreign-arbitral-awards-in-Vietnam.aspx;  S&H
PTRB, T2 TIZB1T BB O AR, - BATICBIS 5 TR 58 - ISHEGFTERT IS )JER), 2012,

47~8

28) Machinery Company (Cong ty co khi A) v. Conares Metal : HIEY HU2 2 AgolA F3l] FAA k]
Xﬂﬁc’ﬂ RN FHHA F& A T AHor HEGH mgt FaolH, waA FAFE Fasrt

T e aelev, gal FARAe] e ydAel 52 @ 4L ARHY,

o
Energo Novus v. Confectimex : HWIEY 3}i0] ?l?ltg%% 2ol AlHS dlxd AEAIF FAE
oo M AgE Foligitt= RS SHeA Xalon®, & AT AdAds Aaine o=

HEY Yo Ao F2l B HaS AFstah

29) HlEY AAEAE A8 A3Fe] FANE WEA T3 (legal capacity)oll thal] o #3] <] 01 01/20149
A WAbEE ] flE A= mgdR), 95 EHAE oujgtia sldsta k(s 2o A3z

30) HIEY A AYE Allex A%<l 32 (Form of arbitration agreements)

L FAFE AN FA2F] FelolAt Al el Fejw s

2. FAGIE AHO ofFoldlok Atk the F40] AkE AW FAALS P Aoz Rk
@ A, A, A olue) i WEelA 4T Jle FAo2 YA kel mEe B 44E Ak

©) A4 ol AR An gk Eo) 4Ae ok
© BAAS aqel W WaA), FE EE A At slwo] Avom 44T A,
@ A FAAA Ak AR BA, A B T FAA] LI Ve FAR A LS BAE
AL A
@) @ PAA Ak ThE GARE AR e Felol EAE wdste 3 L WE A%
s,
31) Energo-Novus v.Vinatex : 3}%o] QUWIHAL AlFdo] I ls thxst Azt Als A4 AdS
Folatdtks AE THekA Kool AR Adte] R 9 A de] A& FSHFE A &
Aol BEEAS fEAS QAsH: MERERel AdFdercl WATHZ olFE olF e
L. TYCO services Singapore v. Leighton Contractors Vietnam (2003). Allen&Overy, Publications: Enforcement
of foreign arbitral awards in Vietnam, 21 November, 2013,
http://www .allenovery.com/publications/en-gb/Pages/Enforcement-of-foreign-arbitral-awards- in Vietnam.aspx; SHI

PEE, 72 TI2B T MM /KR - BUTICBIY AT 58 - B EHITEIT BRI 708D, 2012,
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ooz FAYE dAL 1 PEADE FTH A% © FATA AHd A5
AR 49D o FAGNT a2 FHATLH AW T} HaEAY
Raol FAFel 72T FARYE MET Ueld 59 2L YD 5 gtk

(3) SRARAAA A Aelg AEs WAE F15E A 2R

A%

FAWGel U@ QAT AR Aol gloiA A Aelg Ay WA
S 9Ud A9 el FARFe] A AL olfm FARAY 5 U HYol vhat
o GUT 5 Ak Z, IPA AL Aol ATFALANN FAA 47 2 FA
£ 53 24 Ad Add del A4 Aol A8g WAe FAE WA TaAY =
t g AR olf2 WAL el Ade hdd W Aol A PAd 5 ¢
t A9 gal ARt $2 2 4B AT F gk

47~8.

32) United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York, 10
June 1958)(°l3l w&@eh A2z A3dF Fzx.

33) HEY FAFSAYH A18%E F2A TA I (Void arbitration agreements)

1 ®A4o] o] el Apzxel FAH FANAMNE ok
2. FAUE A F Aol WEol A A FAol ek

3. FA%RE AA @ A M wERdlsee A

4 FA felel WAl o] W Al6EE FHaA ket

5. AT HeIA Ju, Pk e s WHeS olfE DY PAE FAF Faeks A

sk},
FAGA WE Y FA AZS sk

34) FEA A

B9 Felsk Jae @yl Belshl AgHE WA Yol elstel, T YAAE BAe $ 2
QAo a7 we a7k AW Y welA Beol AR AFHE Aol sl AvE + vk
@ A2zol FAE Folol A EelA A8E WEl ols) Aol AL EE GAA A7

I

—_

g F=AW e ARl gl A FARES WY F7ke] Wl wel FAFe7E FEQ A, e
35) MEY TIARARSH #4593 E5<2U F-3(Cases of non-recognition)
L WS FAH ol tiste] Mol AEe Ao TA7 SRS theo] o= shtel AP EHE A
T HYe TR S %?_]3}7(] %=
o) &, @A & IR0 FA A JV‘] glo] TAIIe] Ml = o= FARJe] AT Aate] of
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ABSTRACT

Recognition and Enforcement of Foreign Arbitral Awards in the

Vietnamese Legal System

Joon-Ho Sung

Vietnam is an important country with many trade transactions with the Republic of
Korea. Arbitration is a method of resolving disputes that can arise with the increase in
trade transactions.

It is essential to study the legal system and precedents of Vietnam on the approval and
enforcement of foreign arbitral awards. Such is the case because the law in Vietnam and
the court’s position on the approval and enforcement of foreign arbitration awards issued
by the courts depend on the possibility of realizing the parties’ rights concerning their
disputes. Therefore, it is of great value both theoretically and practically to analyze the
exact differences between approval and the denial of approval.

Vietham has enacted the Commercial Arbitration Act, which replaces the previous
Commercial Arbitration Decree and creates an arbitration-friendly environment that meets
international arbitration standards.

Regarding the approval and execution of foreign arbitration awards, the Commercial
Arbitration Act, the Civil Procedure Act, the Civil Execution Act, and the Vietnam
Foreign Arbitration Awards Approval and Enforcement Ordinance are regulated.

Following these laws and regulations, the reasons for the approval, enforcement, and
rejection of the arbitral award are specified. In accordance with these laws and
inappropriate arbitration agreements, an arbitral award beyond the scope of its right of
disposition, an arbitral tribunal, or the concerned parties could not be involved in a
proceeding or an arbitral award if the involved party does not have an opportunity to
exercise its rights lawfully. If the state agency in the forum does not recognize the arbitral
award, the dispute is not subject to arbitration under Vietnamese law, or the arbitral award

does not conform to the basic principles of Vietnamese law, the parties are not bound,
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and the foreign arbitration award is rejected for approval and execution.

Key Words : Vietham Commercial Arbitration Law, recognition and enforcement of Foreign Arbitration
Awards, Vietnam Supreme Court Resolution 01/2014, Vietham Code of Civil
Procedure, The fundamental principles of Vietnamese law



