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AL ZINEE AR AR otk AR ARX| o] @ F o]k AL ke HEHA L] B4
a2 Al A%EE PR ANEANA L3IveE WA Ao, AR 3lolA]

FANE PR AR EE BAA oA ol APeE AL BT o)k A9

of o3 AAEATE obd FAR1Y] WA ot sjAste AHA EAMATTE REEY
GAAE AR o] A F ol ofstE A FAAPEDE HIES FAlFAl sl de] slEe]
AT

SARAL] A= BARAE 7Ee] WAIA FAe ol 28T ol FAE A &gt
AbAbel Frole} FHHETt =7F o] o AwExtet 2 FAEA e} AdE AR
dAd FAA(EAE A1 A1dh, FAEA] HA(FSAE A2 A1E), AH-
AW A23x A, T ok A EAY Az Ay, Az A1g 32 oA2
AR 719 (FAR A13E A2, A4z A1), dAH AREAY A8z A1,
ARlEAR A25x AR, TAHEe] EHEAE A34x202) T2 FARAE] AHrE
A e = ok

Al FAW Adgl M GaRE ARl 9171 FelRin A ZARbE =4
2121 3] o] Z~(International Chamber of Commerce, ©]3} ‘ICC)¢ Z& EF SA7|#He =
Aoy Fodl=Al A S H Y Q93] (United Nations Commission on International Trade
Law, ©]3} ‘UNCITRAL’)®| FAH3S Aataew A4 4 vy GAA Axe 1
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A4EE W F AAE 248 =23 AREA AT 5 ok
AL e A Y A glo] GAA ARe] maE ol ZAFAld e %
A BAA olgolgtm sEEE o]F ox WA & & Yelelth GAAE

gyt FAEA g AAH FAY] Aoy A4 FARTH &8 ArEe
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for Sport, 3} ‘CAS )7} HIAH7IHOZA TS dta domy GARZE CASe &
AAzfel]  Frelgk ol FAEAFe] FAWQ CASe] FA|TFE(Code of Sports-related
Arbitration, CAS Code)oll melogtty. CAS TATFH S AA4 FAY A3 Wrol %
e TPt Uhe F CASE #TR st FAFADIE FET o8 FGARAEC] ©]
Aol FA1e] EAHA #ell Felgivta steete CAS FAlTtEle] 8oz AEHm,
O A3 AAA FAHY Ao M= F arE Wl B o] A&7 wEd] B
AR A 7F A= Sl Utk E3F CAS TATES AR AR E B FHSs)
A s&stn e 292 FAAHE(Bundesgesetz {iber das Internationale Privatrecht,
‘IPRG’) #1127 =74 5l (Internationale Schiedsgerichtsbarkeit)’ o] A3l A =11, 22+
of FAW A #e AHES Hlude W AFE Hole HEo] Urh

ojstoll e FAAEEY 7IREQl BARAL 2px|o] A3} Ads] TR =AY 2 A

5) CAS9 FAEAE v 2ok @O 4T Ad X (appeals arbitration procedure) ol A= ~EZ=THA ] 25|
oAl HEARW AARA BA, 7] 1 A4 v 2 el AAel ERste Al HAse 24,
Az A A 2Hordinary arbitration procedure)oll A= ¥ =} B E AGBA(LEZ ~FEA A, 2¥x
AACE, Agold BA, 248 2 AAAL ARG, Ak A9 #A HEFE T A4S "/}T‘:} =

CAS HFE=H(CAS Anti-Doping Division)‘ﬁ wrEsgarge] fuk ol 9 w3 wE AAE @KJEP.
el @ S99 A71E HES T2 A4S V3F T A 5’*“30 K 7 I < ke S B e

F Z=Ae “Z]&]b E @ Z A 5-(ad hoc Division)E &3 A Z2dx7} Ut

6) o]ﬂ]——ngFHX}Q,]_ B AR ALEE CAS FA17 & o]ﬁ}ﬁh;ﬂ(R27}__R37§_), O]H]'%ZHXJZ]'(R:%S -R46
%), FAZANAAHRITZRS9Z), =A D30 &(R64Z-R65.4%) S 2FOo2 FAE ok A2 FAY
of gt EE—S Ak A A Aol M= RASZE, FAaTALA M= RS8Z0| T

7) CASE #& 0}* FATE BEY A a2x=xdAe A# £ AFAt Sl X3qE FAx F

Ao AAET] wFel] 1 FEA AFIF ALKH R =oH 3 k. AFTt o]E ARsE A¢

‘3 ] 2EHA] Fstm A% ISR BU1sh] wiEelth 5 duk AdAe] FAe dAE

egt A Ao FAFE Adste v, 2x=FA e A5 AR grel FEA

EAE L FAFe AA FAolA Mgl ALARl oA AdE= FHe] rk, ool wiste]

719 f-an], “FHeldY o] WE AFEx FA oo &3 - Claudia Pechstein®] FHAS T4 -7 T2
zdgEARES} B, A22A A2E, FFAFE=AHHAHENSS], 2019. 5, pp. 32; 24

Qojr FAGg e FEAN B3 AEA - CASS FA9F Claudia PechsteinA}#] 2]

1E1Eﬂ°dﬂd§9} N, A23E A4E, FFAE=AHEIHENSES] 2020. 11, pp. 52 %s}

8) 2912 <l ¥(Bundesgerich)& =¥ = TS FaEAN Az TAZLA HE=E Holu 9tk
CAS®} 7L°] EHAY FEAS 2 AEHYES B9 S5 BAY sde HHsEE 5“'2’} Z 9 (ein
gewisses Wohlwollen)¢t =202 dtow Ao Fa4S ARSI, 2x=dAe} o 4 dArtelel A
A¥ FAge]e] g8¢S FAHsa vy, BGE 138 II 29, E. 2.2 f; BGE 134 III 565, 567; BGE 133 III
235, 245; BGer (28.5.2018) 4A_314/2017, E. 2.2.2; BGer (9.1.2009) 4A_460/2008, E. 6;BGer (18.4.2011)
4A_640/2011, E. 3.3; 5 2¥= 2708 A4 Claudia Pechstein AF71ollA] =< #13l %] H <) (Landgericht
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Miinchen I) ¥ 315 % ¢(Oberlandesgericht Miinchen)< Pechstein¥} =#| 3 A mAtolo] A AH ZFA 59
Fads FAstanh ady od Aud g 59 Ao ?J(Bundesgerlchtshof) CAS? ZgAz F9
e TAIAIL CASY FARAL ~x=gAe} A4 BF o] FRlttal A FAF7F &

shtkar #A sk, ol thake] @7 f4m], ool =5 pp. 28 FXx; 6&4& 20201 d 10€ 749 5 =ZHa
F2E A% (Landgericht Frankfurt am Main)< 9i(5 Y v xEE|E oz} A4 22)Eo] A4 7y
RAFA Y AeAs gaEdmTFgs)Sols AAeE ARk ok (Allgemeine Geschiftsbedingungen) ©. 2
Hol 71 toll x3he FAFe = (FAVIHE BAAE &) A5 AEAQ oJate]l ZAF AAR AL
2 8 ¢ glemg Tadgty A8, LG Frankfurt a. M. Urteil vom 07.10.2020 - 2-06 O 457/19, Rn.
17 ff., o] ¥HZol t]s}o] Hessert, Bjorn, “Schiedsklauseln: Die Notwendigkeit eines sachgerechten Ausgleichs”,
Causa Sport 2020, pp. 490 =,
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AR =AM Al el 1 W9t Al ekl nFstaAt gt ol S8 FAM
D AP, FAGAFEAROR] FATE S v EA 71EY FAlFAAEY 232 o]F
2 PE g7 sAFF] 50 2 HaPo| T3 FKConvention on the Recognition and
Enforcement of Foreign Arbitral Awards, ©]3} ‘w&3<F) 52 d4S Ay 2} 53] o
B & FAEckd v SFdS Ad IA=Z2FA S CAS FATESY A A
& AR 2 AAH FAgEe Al o] GAAF ARV o= Hr' 58 Ee A
<A AEstaa g

1. FAERY Aol Qo] Rakzt A AR

FAAA AU ex wbinh & AL IR WA A AAE TEAE Y 5 7
AT Wate B Wl ALHE W @tk FAe EAY Addl Qo] YA
AR5 2e] 4257 Aol BAAe) Feh e BAd s oFd Lt g
9. 2 244 Felw s O, gAAe] WBAA Fele 2e) BAA gele A
o & e Ale] A4F Soriy 2R 4ol AAsclol f#ES Ao AW
o el A A2z AIFE Aoke GAAL BAH EE BAMew Ay
@ ol <. Ow, A4 AEe Aok 1 el RE Agonny Fedom

Q1A 2= 9l Ao deittrm A 9
AL AR o] AHe A9 mE ueld BAHoR Fstm glrk UNCITRAL &
AEARI0 A9EGALAFH ] 2H) A1 <o el FHl met P SR
AE7F sAEAE Ay uf A]AHokE HAfqt|ol] #ale] AfRo] §HeE 4= i), wt
A7 SAY A20% A1E-E “01 Hel Al wehe 455 Adstas A
B FAAA A B3] FA F Aeba FFste] FAE ARl 948 Fa gk

9) Berger, Bernhard and Kellerhals, Franz, International and Domestic Arbitration in Switzerland, Stampfli, 2015,
paras. 1097 and 1387.

10) UNCITRAL Model Law on International Commercial Arbitration.

11) ICC A3 A19x Fx; gaFARAe does 7w8dF A5z A1 gt “SAAA7L FAA
o] Fojet %“15}1] ofysiAY, e ol g7t gle Agde TAE dste Ik HEel FA|EA
ofysts el #A ] S13 o] ARE F ASE rEsHA IR FolE 44 stal Stk
194 UNCITRAL EEF5AHS F8&3 IEe] A5 AdE oA A= SAld digte] A=< F
M-S AP or AR es: ste dETAESAHE A2z A1hHE AHaHA, GratEe] FoJ= &t
= TAMY AAAAE AR EIteE sta itk ole} #HE FAW A20x A1Fe] FAHA F
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=17} 2] UNCITRAL RdZAES (PA1A L
WoA182% A3 9N “PARES A
AR A4 5 Ak PAES FALAES 50| AU A
TRt FAAF AA S HA
AR =)A=l A 2wl B sle] zh Alekmit) AR oz deldk 4= 9
A, FAAET O Bt AARE A9 Ag, 54 S8l AT

FhAIT 292 A}
& Ades
A

o o = 39l
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50,
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il
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NG 5 gt AR D AGG BAFHL FPFg) WA 2 W9 WA WP
3 838 4 gt ARE ZEtD gepd FAdae 244

—

1r

o2 3&He AL ofn FAAYY Aol =AA sl Agd F
. 29 FAAPES A9 21902 A2 HapH HAg Zo yAutew <ld =
AR ol HEAME st stk ol EHW, FARHF= BARFE] At HAtd
HAglo]l AR FEgh o ‘3—4 WA AEAe B9 ot (FE Al182x A3,

% 5 A190x A2 dse oA FAFELE ALE T Urth

OH

=
A Af7E TA @A
Aol 9l

:L

olg g o] FFHA

2 ol e HAAG Xéi}?f%‘ of ANAWAE WA A ko] AGAHA folojoF
e 5o Ao 44 5o o #EAoeRr g AR AX7F AFE S ks CAS
ST GAAEC] ~x 2 AH BEAYS CASd IFJFEIPIR st R AT}
JdE AL ALEH(CAS ZATFE R27Z), EAlo] ~¥= BHAL HolsldS w CAS
= A9 RS ALE e Aol

aET PARE 54 S8 Bl fejstel T Z1de] FATrH A whetol o
= BEelA, - AE vz SAE AL J?.r?:f} A Fqed = e ARt
ol A= FEE A =ort Fasith

FAFALS T 7 @2 o2 EAPTE UNCITRAL A2 Zo] FAl7]#e] &4

AW AR Qlo] GARAE A 9] YRS WAHoR g% AoR Wi A, o] 4, “FAtFAle 9l
A FARRREA o] 43, TEAAT, A9 A2, SHrFAIstE], 2009. 8, p. 6; =748, “FA AX| <t FA
o] EAW, TZAAEATE, A7, FFIZAAEES], 2011, 12, p. 418, FAAY] FAEAE AAY AH
v FlEna siAe= At Ak, Ad, THAARE AR AT, A, wedAlL 2007, po 41, S,
“IAFANEAART FARAA 0] A - v FAEe XS FAHRE o, THAAEAT, A7, ¢
S AAREEEE], 2011, 12, p. 465.

12) Goksu, Tarkan, Schiedsgerichtsbarkeit, Dike Verlag AG, 2014, Rn. 1333; 2413, “I A AR A ] A

WAl glojr AL o] 9 - FAbAe] 97 lex mercatoriad] eI FAW BEAX A s
2 FHoR ) rEAAT, ATAE A1E, F=FA8S], 2007, pp. 123 FE.

13) =9 %Zﬂ*}t” 190z A28l oJatd FATHAFL theo] Agel 8 HAE F Ark a. DEFA
A Wate] AWHAAY FARAFIE A wete] A" B9, b FARAF }$%é}7ﬂ #3to]
ATAY = Oith Adg A9, e FARFTIE ATIEHA ofg % @E YA Al e &
AstA ol st A%, d. FAA E s-9-o] €97 e ¥H Ao dFo] HdE A5, e WAl FAI9}

A=A = 74".

14) SAH A19%, UNCITRAL R9ZAH A18% 5.

15) &F3, “TAFATA FAHA A a1z, TAAEAT, ATA AL, FEAPHES], 1995, 12, p.
200.
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S AA=E kA &= AF, CAS TATTAI o] FA7|He oa AdH T 7HTS

Aol 71vbE @Ase FATTEC] Stk CAS FAGFE 2 FAAREC] o]& FAEAE e

2 AT A5 CAS7ZF 24 el AP D Ajte] hex l ofF-oF ARl HEE

Aot a2y BARARE o] CASS] #e e’ -2k CAS TAITHE 2 dAY AE4
1

rulo

AL ZpA b s, CAS FATE 21%

GabAte] Fol= wAl ek
HESAY CAS FATFHE WY EE B35

F e ARt 518

ge FATEE

=A7F EAle

Al tlo oft
of

2. CAS FA A= FARF =k 9] Alg

(1) CAS FAF2 9 3

CAS FATHE ~¥=o EAFAA, ¥4 A&%4, 5d
¥FHog mydle] 53] CAS FTAEAE ] AFGEALE CAS
131ef] oyl AL 2x = I A S CASOlA sldsr=2 e

it
=
N
o
L
oo
9_151
o

.ﬁL_]
o] ALHL) ol2lg Al AukEAle] AL Ak wE FA XIE FA|Zo| A}
F AR s T ¢ vk FaFA AF Aoy ~xzuhA|e] Fd WA
ol g TAS] Aol tiste] CASel 4T F UESE A GARr} o] &
== Fold 7§ cAsE dEe et

=

Z A 2] (arbitration agreement, Schiedsvereinbarung)!9E FAe] FAYH XS X3}
= Zﬂﬁx}oﬂ 73+ &o(procedural agreement, Verfahrensvereinbarung)®} THECE 12
U olg]et e CAS ZATHT BEE AAA 0w Z95hx] Ut} CASES T3l
sl ZAgte) 2 dlelF CAS ZATFH o] AHZR o7 2 LEy] wEolth = CASo| tidk
ZAE 7 CAS AT wEAgE dro] WEs st A fuete ol
AR Fort x3tEo] e A3E B drh

o

16) Noth, Michael and Haas, Ulrich, in: Arroyo (ed.), Arbitration in Switzerland, Vol. II, Wolters Kluwer, 2018,
Chapter 15, The CAS Procedural Rules, Art. R27, para. 4.

17) Art. R27(1) CAS Code “These Procedural Rules apply whenever the parties have agreed to refer a
sports-related dispute to CAS. Such reference may arise out of an arbitration clause contained in a contract
or regulations or by reason of a later arbitration agreement (ordinary arbitration proceedings) or may involve
an appeal against a decision rendered by a federation, association or sports-related body where the statutes
or regulations of such bodies, or a specific agreement provide for an appeal to CAS (appeal arbitration

proceedings).”

18) olE Sof UdtAS3] A A60x #1238, FIFA *¥(FIFA Statutes) #157% A1

19) TAE A3z A2l ot “FAFF T ARl EANA of Foll BAGlel AT HETA N #3H]
AL 2ol olu] WASA AL do B WAT £ 9l EAY HAE EE dRE FA H o olale] AsIE
5 ot Ak 1] FelE gtk FAFe e dvbdor Aol JHLE]D}(*&ZHW zal Zﬁ A28, 29
O~

TAAPE A178% A|13, UNCITRAL EAFAH A7z A28, w8F<F A2z A1y 5
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2) e FAPAEe] AL
29l FAMNY AE A1GE FALAY AYe] o] B AFEE TS
Asarh A AFAR] PAAE FARAE AH FHE F A, 77 9A A
=]

I=]
ol AgslE Aabguniel ojel FAMAe] 5 AAFE G4 AUT & 9

Z FA/1Be) AATFHS WEo] A8 AR (HER) AT visty] wEA
YAHoR offold Wat Tk weld CASE BIE skt AR KRS ol
PAHE CAS FATE R27EZL FASA QB FH A8 BARCE FFt A

o8 Hofop & el

obrh =7F e Aol Ag¥= e A S 89S meis] dAG
AN A8 & fle 2¥%= AT
el Ago stedg 2 AP T
ATtA R272= CASE #ER sk Fa3 27t 2le
Aoz st sivh

A og CASO #Zo| e FEF FAFA} dFel® v darEs d9d
F AE ARE B0l & Zolth E3 CAS TATFAL AX2EA] EAJ Mo
ofvel FAd At sl %‘912 F e A AR E aElste] wl fFAsHAl A E

9l
7] W e FATHS A9d 5 9 bege 1 A9l 24 gtk

(3) FAFAL WAL 5 A= DA A
g 4TS WRAAY HEE & g FARYRE 94
Aoz FAAAS BAR PARe] FoUB Fralcl Brk thek old @ PaA A7}
FARA o7 585 AL oy TR Al Qe Al ¢ vk 29
2 A A182x A3 AAPHA Ha 7|Fe] on] WA FABPHIE dAAE
o] Aeld Azl BAGe] TAAY B53 U9 2 HA JEAL @A oS 73
skl Uth2y) wEbd B o] MApH dHow Qs FAEAte] A3} o] Bl e
& e AR A= G F 7] SHelA Aleke] mEnh AR AabA dFH3
THE AR e aEA detiEe A 93] 252 F e P

5
2 AgAh. T AAE GRSl 4% Aol frige Aad A4 A gars

rfi
i

20) Mavromati, Despina and Reeb, Matthieu, The Code of the Court of Arbitration for Sport: Commentary, Cases
and Materials, Wolters Kluwer, 2015, Art. R27, para. 8.

21) FAY A20x A1

22) Oetiker, Christian, Ziircher Kommentar zum IPRG, Band II, Miiller-Chen/Liichinger (Hrsg.), Schulthess Juristische
Medien AG, 2018, Art. 182, Rn. 30.

23) UNCITRAL 22349 A|18%, SAH A19%.

24) Oetiker, Christian, Ziircher Kommentar zum IPRG, Band II, Miiller-Chen/Liichinger (Hrsg.), Schulthess Juristische
Medien AG, 2018, Art. 182, Rn. 30.
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229122 FAAPY A182% A|37te] wE AapHA Hiv|EE A 44
g GAAE ARA e o]# gk H 2} H A (Verfahrensgarantien)= LR o2 ¥ 7|8l 9l
2 itk 28y BARRREe] Al AAA HA s G 4 vk Aol W
AE = AL ofy7] wjFol ol& Q3] o= F=o] ’l9 el Algke] W& F Atk =

P 3 Ave] dal A4sR Y @ 5HE Akl U@ A9 2o Abee)
B2 oA YA FARER} AZE BA0 240 BAT AL A9 @ F 2o

;
W, o] A% ZA9 FRol PaAAA griehE Wa FRAY Pz AFEA etk
S oleld M oRE P BEG S D WA PRl o@ Welsk g WA
YA pAdon Agd S gk

cas FATH U 54 F4e AgL wMASAY WA EE HET £ e A
AAE QAHens FHAY. U o= CAS FATFA AYHE P AAE WA
How A Yt A% PEk A B 74 R29E 199 5 CAse]
& ol mazol, gol, 2alojoln, ol thek BAAe] Felt gl A5 FARA

ol o e (I I Hole) #HYE F9 A(President of the relevant Division)©|
T8 o] F shuel dojE A3 JAAE T8 Aol ol9l9 shue] dojrt AR
5 87 F AN o] A% AR T CAS AHF=(CAS Court Office)®] &7}t
Aasiti(ex 2%). E3 ROZE AW, 43 Ee AW Ax=aAe] Fd WA 73
E ol Frefol] Haizl 7Igke] e A, TV FastHe AFS e IR
FH 21delth AL AR E AR R ekl Al @2 BE BE A-%ole CAS

AT W ATt el ol s oof gtk

A= W @17 (mandatory CAS rules)o] @t 2HA] FA] Al=®] F59] A7}
e Topd, FAAe 1 A4S wAE $ gk o9 B CASE ~¥x
o e AndETIRes, 2 FAYR 2k AAE FA] Ad AT APl
gho] A&Hojof & FE3 o]efo] Urt2®) 53] FAke] A, AW FARG =
TE 39ow FAFolok sk A(R40.1%2 E R50%), TA9S CASel oJs] 2w
ZA)Ql 2] ~E(CAS list of arbitrators)ol|A] QW= olof dt= A, CASY A= A=
292 27H(Lausanne) O 3= ZA(R28%), TAH] G0l e F3HR643= 2 R65%), CAS
AF-Z#H(Director General)ol] ]38t AR o] HAERSIZ 23, 58 <do|(R29% 18 &

25) Berger, Bernhard and Kellerhals, Franz, International and Domestic Arbitration in Switzerland, Stampfli, 2015,
para. 1128.

26) Oectiker, Christian, Ziircher Kommentar zum IPRG, Band II, Miiller-Chen/Liichinger (Hrsg.), Schulthess Juristische
Medien AG, 2018, Art. 182, Rn. 31.

27) CAS 2012/A/2943, Bulgarian Chess Federation v. FIDE, Award of 8 April 2013, para. 8.38.

28) Beloff, Michael and Netzle, Stehphan and Haas, Ulrich and Hessert, Bjorn and Koller Trunz, Mirjam, in:
Lewis/Taylor (eds.), Sport: Law and Practice, Bloomsbury Professional, 2021, para. D2.73.
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& ARG GAE 15 BAE 5ol SlAd Aol eI o) ol

g At Ae= wiAlg 4 gk

ad CAS FATFE e EAg ol s Agell o] A dAE AYEA
Adste ol FA & F Urh 2HACR, CASTF FAMNALEA V)5S LIS
7] 9%k #HE e AP oR Holop & Aotk AW CAS FAAYF= FA4T
AN 2| A W (counterclaim)®] 4] (prohibition)’30E ZF& 3 0] 7] wjFol] GARAE o]

o 2] & 4 flvka skt
e GARE CAS FEATEe BATHES WAL ol 2ol 9g o) ofw
], B3] 7k olo] ta AFe Aol YAl BAlolT). ol wa
stado) oatd, FA7ITe] FEFH I AJoldt Fate] o] F
Aol FEL Hi AL AW FAANREE FALAYe] AT FA B FATFA
A FA Holves A5 FAEAe] Jde ARE F e Aol Atk ol @A
A7t 259 EAS CASHl 378 w CAS FAITTE o] A&Hrt
AR oz CASS THNA ZAFHoR FHA F=
goidl ole dAHoR FARYRE FEHIE FET G
L CAS ZAF2H T Aol3t Grlale] Fle
2 8 dout FEkste Azko] 9t)3’) oyl ZA| S EE= 5
T @2 el bl °1°4°1 AAY WAow FYL o)L ASdn FA4H
AAdof & Fo|th3 28R &S (CAS ZATF
79 ogler, ole g7t ofgA AYHAEA
gl A7 QA ool e} Beslolof Firtio

il

Je WA 22 el
SEEACE }Ok & At T

e

A

r-\

E mlm
u

1

Ae
HoA ojeh Ape] Fepi
Apggel BRAA o)E Bt @

29) Noth, Michael and Haas, Ulrich, in: Arroyo (ed.), Arbitration in Switzerland, Vol. II, Wolters Kluwer, 2018,
Chapter 15, The CAS Procedural Rules, Art. R27, para. 4.

30) LutFAEA Y REAE §8H T, CAS SAIF2 R39x H=.

31) CAS 2012/A/3031, Katucha Management SA v. UCI, Award of 15 February 2013, para. 64, referring to
CAS 2010/A/2101, paras. 75-82; dle]Z o2 A|AX=F2|7+K(World Anti-Doping Code, WADA Code) A
132420l <93 CASe =3 AA Axajoll lo] whtj&ix(cross appeals) 2 7]E} F7}& A (subsequent
appeals)= 513 3]-8Hrh

32) Kaufmann-Kohler, Gabrielle and Rigozzi, Antonio, Arbitrage international: droit et pratique a la lumiére de la
LDIP, Weblaw, 2010, paras. 534 et seq.; Noth, Michael and Haas, Ulrich, in: Arroyo (ed.), Arbitration in
Switzerland, Vol. II, Wolters Kluwer, 2018, Chapter 15, The CAS Procedural Rules, Art. R27, para. 5.

33) Rigozzi, Antonio, L’arbitrage international en matiere de sport, Helbing & Lichtenhahn, 2005, paras. 1089 et seq.

34) CAS 2012/A/2943, Bulgarian Chess Federation v. FIDE, Award of 8 April 2013, paras. 8.40 et seq.

35) Ao (=x=wAe @ E ok #A4E) wlg HS FAhVI, ~2xzwAo A FAhshE Y
oA A3 A=Al F(third-party funding)s &7H3loF ok il oF7t Bare A¢ e 259
ANARA AFsel #AGle] FARES A FHO ATl aTHE Ff B

36) BGE (22.03.2007) 133 II 235, 242 f.; CAS 2009/A/1782, Volandri v. ITF, Award of 12 May 2009, para.
70; CAS 2012/Af2943, Bulgarian Chess Federation v. FIDE, Award of 8 April 2013, para. 8.43; Beloff,
Michael and Netzle, Stehphan and Haas, Ulrich and Hessert, Bjorn and Koller Trunz, Mirjam, in:
Lewis/Taylor (eds.), Sport: Law and Practice, Bloomsbury Professional, 2021, para. D2.74.
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mercatoria) = YR C® FHotn 75 e F/ATTHOE JFHL o, shte]

37) 292 FAARE A187% A1d, ICC SATH A2z AN, WHFASAYL FASATE A29z% A1,
CAS SAI713 R45% 5.

38) Art. 187 Abs. 1 IPRG “Das Schiedsgericht entscheidet die Streitsache nach den von den Parteien gewahlten
Rechtsregeln oder, bei Fehlen einer Rechtswahl, nach den Rechtsregeln, mit denen die Streitsache am engsten
zusammenhingt.”; 20201 129744 A BE QA 29 FAAPE A1187F A1E Zekro] BldoE FAL
5ol AEgk WHaf(regles de droit)’, HYo] MAdAE GAAEC] A8k ‘W (Recht)’ ol 2kl 1783t Q)
Ak 20219 19 FHe] MR EHUEA =do] WA Al GARRtEe] dEd Yt Rechtsregel) 2t 117 5HaL
9

39) 1“1? “T A Aol A UNIDROIT9 2 o] A-gAHd &4, TS, 2148 Az, =583,
2011. 3, p. 132 #H=.
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40) Berger, Bernhard, Basler Kommentar, Internationales Privatrecht, Grolimund/Loacker/Schnyder (Hrsg.), Helbing
Lichtenbahn Verlag, 2021, Art. 187, Rn. 71; Pfeiffer, Thomas, in: Salger/Trittmann (Hrsg.), Internationale
Schiedsverfahren, Praxishandbuch, Verlag C.H. Beck, 2019, §15, Rn. 37.

41) 2~ =Y(lex sportiva)S oJEA Aol AR FE 29 FAIAE A187F A1) ou] ol A%
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42) =AW A9z A3, 292 FAAMY A187F A)2d, ICC =ATFE A21% #1338, UNCITRAL 2237

W #2823 A3, CAS FAI1 3] R45% 5.

43) Art. R58 CAS Code “The Panel shall decide the dispute according to the applicable regulations and,
subsidiarily, to the rules of law chosen by the parties or, in the absence of such a choice, according to the
law of the country in which the federation, association or sports-related body which has issued the
challenged decision is domiciled or according to the rules of law the Panel deems appropriate. In the latter
case, the Panel shall give reasons for its decision.”
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7}&38tty, Mavromati, Despina and Reeb, Matthieu, The Code of the Court of Arbitration for Sport:
Commentary, Cases and Materials, Wolters Kluwer, 2015, Art. R58, paras. 137-141 =
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45) Berger, Bernhard, Basler Kommentar, Internationales Privatrecht, Grolimund/Loacker/Schnyder (Hrsg.), Helbing
Lichtenbahn Verlag, 2021, Art. 187, Rn. 81; Rigozzi, Antonio and Erika, Hasler, in: Arroyo (ed.), Arbitration
in Switzerland, Vol. II, Wolters Kluwer, 2018, Chapter 15, The CAS Procedural Rules, Art. R58, para. 13;
Mavromati, Despina and Reeb, Matthieu, The Code of the Court of Arbitration for Sport: Commentary, Cases
and Materials, Wolters Kluwer, 2015, Art. R58, para. 101.

46) CAS TATA K9] thFst 7sfol thale] Haas, Ulrich, “Die Rechtsprechung des CAS zur Vertragsstabilitit
im Verhiltnis zwischen Fussballspielern und Klubs”, Causa Sport 2008, pp. 238 Z=.

47) CAS 2006/A/1180, Galatasaray SK v. Frank Ribéry & Olympique de Marseille, Award of 24 April 2007,
para. 11.
48) CAS 2006/A/1180, Galatasaray SK v. Frank Ribéry & Olympique de Marseille, Award of 24 April 2007,

para. 12 =
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49) Berger, Bernhard, Basler Kommentar, Internationales Privatrecht, Grolimund/Loacker/Schnyder (Hrsg.), Helbing
Lichtenbahn Verlag, 2021, Art. 187, Rn. 81.
50) Haas, Ulrich, “Applicable law in football-related disputes - The relationship between the CAS Code, the

FIFA Statutes and the agreement of the parties on the application of national law -7, CAS Bulletin 2/2015,
p. 12.
51) CAS 2014/A/3527, Football Federation of Kazakhstan (FFK) v. Oliver Pelzer, Award of 31 July 2015, para.

57: “Article R58 of the Code indicates how the Panel must determine which substantive rules/laws are to be
applied to the merits of the dispute. This provision recognizes the pre-eminence of the “applicable
regulations” to the “rules of law chosen by the parties”, which apply only subsidiarily. Article R58 of the
Code does not admit any derogation and imposes a hierarchy of norms, which implies for the Panel the
obligation to resolve the matter pursuant to the regulations of the relevant “federation, association or
sports-related body”. Should this body of norms leave a lacuna, it would be filled by “the rules of law
chosen by the parties”.”

52) See also CAS 2014/A/3850, Branislav Krunic v. Bosnia and Herzegovina Football Federation (BIHFF),
Award of 17 July 2015, para. 51; CAS 2013/A/3309, FC Dynamo Kyiv v. Gerson Alencar de Lima JGnior
& SC Braga, Award of 22 January 2015, para. 70; CAS 2013/A/3407, Green Gully Soccer Club v. Pedro
Henrique Coelho de Oliveira, Award of 20 June 2014, para. 66.
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53) Haas, Ulrich, “Applicable law in football-related disputes - The relationship between the CAS Code, the

FIFA Statutes and the agreement of the parties on the application of national law -7, CAS Bulletin 2/2015,

p- 13.

CAS 2005/A/983 & 984, Club Atlético Pefiarol v. Carlos Heber Bueno Suarez, Cristian Gabriel Rodriguez

Barrotti & Paris Saint-Germain, Award of 12 June 2006, para. 24; CAS 2008/A/1518, Ionikos FC v. L.,

Award of 23 February 2009, paras. 7 and 17, CAS 2006/A/1180, Galatasaray SK v. Frank Ribéry &

Olympique de Marseille, Award of 24 April 2007, para. 12; CAS 2005/A/1123 & 1124, Al-Gharafa Sports

Club v. Paulo Cesar Wanchope Watson & Paulo Cesar Wanchope Watson v. Al-Gharafa Sports Club, Award

of 18 December 2006, para. 12 =,

55) Rules of law(H71)= r¥ 52 Ro| qfFolgtas: HdHnh

56) AeJA, AokEse] A3, g A, AAA ks olf= st AlkAA Fol Arh, &AT, “lex
mercatoria®] 21417]% 2o|eo]” rAtyHsl, A28 A3, Addoien HEel9l 2016. 9, p. 32.

57) BJE, "IHAGALE AU E,, HHdAL 2001, p. 91; ABE, el A, p. 159; EAE, “FA AX L TAL F
AR, TEAAPRAT, AT, = AAE ], 2011, 12, p. 436.
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21 3](International Olympic Committee, I0C) %%%]f{’_% 5

59) @71Q-Ffram, “«2x288 FHE A HAEH !

A4448 A4z, FEoshal HEAT A, 2020. 12, pp. 169 F=E.

60) Kaufmann-Kohler, Gabrielle and Rigozzi, Antonio, Arbitrage international: droit et pratique a la lumiére de la
LDIP, Weblaw, 2010, paras. 597 and 636 et seq.; Rigozzi, Antonio, L’arbitrage international en matiere de
sport, Helbing & Lichtenhahn, 2005, para. 1177.

61) Haas, Ulrich, “Die Rechtsprechung des CAS zur Vertragsstabilitdit im Verhiltnis zwischen Fussballspielern
und Klubs”, Causa Sport 2008, p. 236; Haas, Ulrich, “Die Vereinbarung von Rechtsregeln in (Berufungs-)
Schiedsverfahren vor dem Court of Arbitration for Sport”, Causa Sport 2007, pp. 271; Rigozzi, Antonio,
L’arbitrage international en matiére de sport, Helbing & Lichtenhahn, 2005, para. 1178; Oschiitz, Frank,
Sportschiedsgerichtsbarkeit - Die Schiedsverfahren des Tribunal Arbitral du Sport vor dem Hintergrund des
schweizerischen und deutschen Schiedsverfahrensrechts, Duncker & Humblot, 2005, p. 324.

62) CAS 2012/A/2862, FC Girondins de Bordeaux v. Fédération Internationale de Football Association (FIFA),
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Award of 11 January 2013, para. 79; CAS 2009/A/1909, RCD Mallorca SAD & A. v. Fédération
Internationale de Football Association (FIFA) & UMM Salal SC, Award of 25 January 2010, para. 9; CAS
2009/A/1918, Jakub Wawrzyniak v. Hellenic Football Federation (HFF), Award of 21 January 2010, para. 9;
CAS 2008/A/1644, M. v. Chelsea Football Club Ltd., Award of 31 July 2009, para. 9; CAS 2008/A/1705,
Grasshopper v. Alianza Lima, Award of 18 June 2009, para. 8; CAS 2008/A/1485, FC Midtjylland A/S v.
Fédération Internationalee de Football Association (FIFA), Award of 6 March 2009, paras. 4 et seq.; CAS
2005/A/983 & 984, Club Atlético Pefiarol v. Carlos Heber Bueno Suarez, Cristian Gabriel Rodriguez Barrotti
& Paris Saint-Germain, Award of 12 July 2006, paras. 20 et seq. 3.

63) Rigozzi, Antonio, L’arbitrage international en matiere de sport, Helbing & Lichtenhahn, 2005, paras. 1239;
Vieweg, Klaus and Staschik, Paul, “Lex Sportiva und Fairness-Prinzip”, Sport und Recht 2013, p. 227 %3

64) Haas, Ulrich, “Die Vereinbarung von Rechtsregeln in (Berufungs-) Schiedsverfahren vor dem Court of
Arbitration for Sport”, Causa Sport 2007, p. 272; CAS 2005/A/983 & 984, Club Atlético Pefiarol v. Carlos
Heber Bueno Suarez, Cristian Gabriel Rodriguez Barrotti & Paris Saint-Germain, Award of 12 July 2006,
para. 24 =,

65) CAS 2010/A/2268, 1. v. Fédération Internationalee de 1’Automobile (FIA), Award of 15 September 2011,
para. 75; CAS 2004/A/776, Federacio Catalana de Patinatge (FCP) v. International Roller Sports Federation
(FIRS), Award of 15 July 2005, para. 16; CAS 2002/0/410, The Gibraltar Football Association (GFA) v.
Union des Associations Européennes de Football (UEFA), Award of 7 October 2003, para. 4; CAS
2002/0/373, Canadian Olympic Committee (COC) & Beckie Scott v. International Olympic Committee (IOC),
Award of 18 December 2003, para. 14 %=,

66) CAS 2005/C/976 & 986, Fédération Internationale de Football Association (FIFA) & World Antidoping
Agency (WADA), Award of 21 April 2006, para. 124.



SAfe| =AY MEin ALK x| ME - ISHAZXSIE SR - 39

(FEer AeEn e AFEHdlex mercatoria)@ Bl wale] =2]slaiA}t o)

@ ArA5H(ex mercatoria)z® =E X% (lex sportiva)

A #<EH(lex mercatoria)6?)2 GHER o7 B =rle]l WHAIAL #AIGe] =A|
&7 el AAFEA L ARl ZAst FAFE HatHelgk FeEThe)
(lex mercatoria)°] A AHAFOE A= 7] faixs AGHAPH Agfdgo] v
U= A, A7 o) EES] gHE AY A, HAAS 7HE A, HAAA

A, BArEA 284 7RIS 7K A 5o 8dE S50k It o5 A4

Y
>
M o

19
o 2 ooy _IR
12 2 o o

of

T

>i
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ABSTRACT

The Choice of Applicable Law and the Limitations of Party

Autonomy - Focusing on International Sports Arbitration -
So-Mi Yoo

Sports disputes have specific characteristics compared to disputes that arise in the field
of commerce. One particularity is the judicial system in which the CAS plays a key role
as the International Supreme Court for sports-related matters.

The CAS Code applies whenever the parties agree to submit a sports-related dispute to
the CAS(Art. R27). Once the parties to the arbitration agreement have decided that the
CAS Code should govern their proceedings. The parties’ autonomy is, however, limited to
the provisions of the CAS Code that provide for such a corresponding autonomy. The
application of the mandatory rules contained in the CAS Code cannot be excluded.

In CAS appeals arbitration proceedings, the Panel shall decide the dispute according to
the applicable sports regulations and, subsidiarily, to the rules of law chosen by the
parties(Art. R58). In international sports disputes, the uniform application and interpretation
of the relevant regulations are essential. Therefore, Art. R58 should be applied as a
mandatory rule without any changes.

Regulations of the sports organizations are to be qualified as valid rules of law. CAS
panels may also apply the so-called lex sportiva to the merits before considering statutory
provisions of national jurisdictions. In this way, the specificities in (international) sports
disputes can be taken into account without the need to further examine the application of

national legal standards.

Key Words : Applicable Law, Principle of Party Autonomy, International Sports Arhitration,
Court of Arbitration for Sport(CAS), lex sportiva



