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Abstract

This study aims to determine if the current COVID-19 event can be admitted as an excuse for
non-performance in international trade transactions. In order to do so, this study selected case study
method in the analysis. Firstly, the definitions of Force Majeure addressed in CISG, UCC, Chinese
Law, and Korean Law were organized. Secondly, this study reviewed the avian influenza event in
2006 and the natural disaster event occurred in Guangdong, China, in 2017.

In the study, three critical evaluation factors are suggested in order to be admitted as a Force
Majeure event in international transactions as following: 1) possibility of foresight of the event, 2)
possibility to overcome and avoid the event, and 3) the enterprise's countermeasures of the event.
As an implication, this study organized the definitions of Force Majeure that were indicated in
various kinds of Laws and suggested the basic framework to analyze the possibility of admittance
as a Force Majeure event.
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Table 1. Elements of Force Majeure in Laws

Laws Elements of Force Majeure
CISG 1. an impediment beyond the party's control
2. the party could not reasonably be expected to have taken the impediment
uce 1. occurrence of a contingency
2. seller must allocate production and deliveries among his customers
Chinese 1. the hardship cannot be expected in advance
Law 2. the hardship cannot be avoided
3. the hardship cannot be solved afterwards

Korean Law ;

unpredictable natural disasters (commercial law of Korea Republic § 796)
. Unsolvable man-made accidents (commercial law of Korea Republic § 877)

Sources: organized by authors
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Fig. 1. Understanding for "overcome the hardship"

overcome the

performance under old conditions

Sources: organized by authors
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Fig. 2. Force Majeure in COVID-19 Event
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Sources: organized by authors
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