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Z’(Regulation (EC) No 261/2004 of the European Parliament and of the Council
of 11 February 2004, ©]3} ‘EC 261/2004 7+2]*)3)o] Qli=d], o]&= EUAFH A g4
(Court of Justice of the European Union, ECJ) 2 &3} &7 EUE 3o A-&5H
4 SPAA WS HEHoR YT Y= FaF Wi AL & 5 Aok

Fa
ga7)9 Aol #3E EC 261/2004 712 &3 AHsfAE v d EU

1) MAR, <@g AgEor A WMot B3 gTd - 2013 d EUAPE A E4
Air France SA v. Heinz-Gerke Folkerts and Luz-Tereza Folkerts HAS Ao =” T
FE¢TA4A - M)A, A3 A2s, ST - ek, 2019, 2120

2) Paul Stephen Dempsey, European Aviation Law, Kluwer Law International, 2004, at 149.

3) Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11
February 2004 establishing common rules on compensation and assistance to passengers
in the event of denied boarding and of cancellation or long delay of flights, and
repealing Regulation (EEC) No 295/91.
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APHARAE FEA A EE A EC] AAEHIL Tt olF H AAE #HEH
%, Claudia Wegener v. Royal Air Maroc SA% HA(©)3} ‘Wegener 37’02} st
ths F58 Rttt Wegener AL 337] &34 A3 s 2o Aol~
Z 3FQl 20131 EUAPH A HA9] Air France SA v. Heinz-Gerke Folkerts and
Luz-Tereza Folkerts) 7 ()3} ‘Folkerts &7 0]2} stt})a} F-AFSH AR #A &
zha Qe wEEA, Fe] SIAAY #Ed AZ4ede] ou|et EC
261/2004 T+ o] oA Fo] FAA R vl Aot}

Wegener +74-> AAL-3}o] JnlE HF o2 AAISA = ¥ EC 261/2004

A 5 =
F29 o)A g oA Hzz Brkaldrie QoA 4R T5

S W gl
ol, ob# el = A7-E vt e Ao® AZbEn olo & =ielAe
201811 °] Wegener Y+ A& A3k, FEX|A FAlo] #gh A Fuxa=

g-gatazt gee

olgloll A= A Wegener A2 AVABAE A2lstal E X
SAE AT ETHI). o5, AdgggA] A A A 19} #AS o Ao
BATALE =S o] EUAAR TR A4 ES A8 A& & 5
Wegener A4S FA| A 0.2 §A18)] HU} o|F, Wegener B2 FA| <} g3

ALEAT G A 54 AZH) waA .

4) [2018] ECLI:EU:C:2018:361, Case C-537/17 [hereinafter ‘Wegener, Case C-537/17’].

5) [2013] ECLI:EU:C:2013:106, Case C-11/11 [hereinafter ‘Folkerts, Case C-11/11°]. ©]
WAl g S APAFEE AAT, Fe] =1, 2112361, o] FA, @A A
g Ao HAAAHSE: EU B Zex A E AR, e eFAA - Hka A,
3048 AT, F=FETAA - W, 2015, 2562591 Fol vk sele] HA
Aae 4935 Z2d, xF<ed AHAE=Z+ Vincent Correia and Noura Rouissi,
“Global, Regional and National Air Passenger Rights - Does the Patchwork Work”,
Air and Space Law, Vol. 40, Issue 2, 2015, at 123-146; E.C.R., “Air France v
Heinz-Gerke Folkerts and Luz-Tereza Folkerts”, Reports of Cases before the Court of
Justice and the Court of First Instance, Vol. 2013-2, at 1-10; Andrew Harrington,
“EC 261/2004 and European Commission Reform: A Long and Winding Road to
Clarification”, German Journal of Air and Space Law, Vol. 62, Issue 4, 2013, at
620-647; Daniel Nicola-Gheorghiu, “CJUE Preliminary Procedure Rulings Record -
Year 20137, EuRoQuod, Vol. 2017, Issue 4, 2017, at 533-686 5°] Ut}

6) Wegener B0l gt £]ar9] A 28 2= Charlotte Thijssen and Dries Deschuttere,
“CJEU Extraterritorial Airways: A Critical Analysis of the Judgment of the Court of
Justice of the European Union in the Wegener Case,” Air and Space Law, Vol. 43,
Issue 6, 2018, at 609-618 =7} Ut}
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1. AR 2HA

Cladia Wegener(°]#} *20e} vy 59 WS 0E Sutsfol, 2 ifl] 7

*]—%E"?}(Casablanca)% 7:‘%31} 5 EE

2

A A At HEY Il Tste] FA eI v a-gate] o
710 gl o, g el A et i J=ET F
goll 72 =A4E = JAR1AL10 TR @ Hoad ThrE A A
alel i eEds AAEH, ZHaedT 2R 0}7}\“4‘3- 7HA 9 AddEa
< 7Fe A& Lolskith Ty vk fae] ges ANetal, 9
ae] geapol g gAe s AHAH AT Eo}i’ﬂv} A 9ae va
FeAte] o o] =2el A

X

2 A gate] opbr = E2ske e,
Jd8 Aok

’FUlZ EC 261/2004°] ASt] &30 =

ARG TE Ao, Al 2 ARES BE5 FRAHES T A

oty 7tE/A 2 7H= o Aol #F Ao|mE | EC 261/2004 F3 o] Hg&=E oI

7 flee ol E BAE ARSI A dals 5 Al &dHde

mu

7) Royal Air MarocAH= EU 9U9] 55 A7) ofyth
8) Wegener, Case C-537/17, at para. 5.
o) BARFozE Jaka Ad Axbsk Azko] AFEA k)

10) BAEY A7t AARgstel dgAzte] EReti=A oY mRAde] wals)
QA BAEA @3 ok Tk ARGl Adudsets £77t glen
2, JugFAeld EdeAe FUAS Ao gue AN ALAH A

o7 HoIth
11) Wegener, Case C-537/17, at para. 6.
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2. HARX|
21, 5¢ HYe| Tt

=90 wE=d X]‘ﬂ H<(Landgericht Berlin) & A}Qte] H87|F % EC
261/2004 112 o] A&l gk A Fh(a preliminary ruling)S ©|-F =, £2F54
25 TAsEAL, EUAME Al Aol s fEAlol g tha 22 He A&
43k th13)

ko

EU 2| oM 57| 850| A= FE25209 282 EC 261/2004 21 A3
= A1e (a)ollM 2lbfsks 20l sidst=7t?

2.2. EUAFH Yk

EU 9 489l 21 7ol die siae] A% 9a ol EUAR Al B2

weko] &3hnh H ARREe] 5 o] EUAMH A w4l A% Ads a3
218 EC 261/2004 7+ #13z A1 (a)ol A A3 EC 261/2004 7+2 2] =89
Qe A3k Aowm, o]E FAHoE thA] AEstd, O EU Guiol] = d4AE
o] 7ol EC 261/2004 qFlo] 285 =4 o5 9 @ 2 3o &
37178 1A o] g9k v 49, EU GuldlA &5 e g7 5
5 Ao e vA=A ofFef e 271 ] ARl w3k Aotk

ool thsl] EUAPE A9 dhhe b3 o] o] Fojx ).

AA, 2709] o R o] Fojx AAT A o] EA| H (original

&
departure point)°] EU o] = ZA-$-etd, d43aAe s<5%7} EU 99
of glt} & elx= EC 261/2004 7+ o]

A, EC 261/2004 12 o)A ojn]sl= 4

43717 9% Bast gk

3H(connecting flight)> A H =

A

12) Ibid. at para. 7.

13) Ibid. at para. 8.

14) Wegener, Case C-537/17, at paras. 11-12.
15) Ibid. at paras. 17-18.
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9] oA mFe], Aut 2WA HY o
9 FApEFTA A ] FRAAOE AR o]
4A17¥e] =R o] MARSTE WS AAAEIANAE BF) Aol B
A, FAHEFTLolt b2 AAE A 4R G372 Brb obd W ugF
@37] col Beat =i,

7|14 BAl= BHA 7 BR2A AAle] JtaEgTleli= A, EU 999
o

Aelehz Holtk. A NnFFAE JE BARTE AVISFAA, 3
DA B ARGE] $5407k EU Ui} ohlehs ol 8 Sol, nyARE
Fssich.

webA 2 AR A O EU Gulel] e AA48Fe] F9ol= EC
261/2004 TF3Eo] H&E=A] o5, whof A HThE @ 2WA Ao I
7h 1A Aol dErlek the 4, EU GulelA e EHE #3e7] 55 A
Aol @S WX=A] o folth F, EU 99 Sh5A| oA ] g 7o tisiA e
EC 2612004 FZ o] &9 4 Jd=A7F WA HAEF Ok a1, o]F EC
261/2004 72 A 3}F(connecting flight)] 2]n]o] #3F 13|49 HEY} F
a3ttt o]stoll A= o] AR ARES AES] Halzt gtk

2. EC 261/2004 +tZle| MEHe2t HAAME

EC 261/2004 +22] dntd HE&HH o] s 5 737 Ao 45
. EC 261/2004 712 #g2] dukdxSolg}t & 4= A=, T3 2 7}
A& AHrd olgel )16

%ﬁEU%%ﬂﬂQW}%?H%%%%%%QEMﬂZﬁ%@ﬁﬂ%ﬁ%@

16) ADF, “BC @FolAWATFAY SUE Ao oJvls} pa)Er, FESFRA -
Heks) 2], A29A A%, g4 - HEE], 2014, 116-1174.
17) Regulation (EC) No 261/2004, Preamble, Art. (1).



I

%K

W
b 7

g

s

°©

3

o

T

S
“

5}
=

3

o

o
I

7
& A A3zA A

[e]

=}

3} 2,
@ BU 3195e] Aol 914

#35% H1
=

=+
at
7

[e)

R

i

HAgel 7L A E 1)

kel

- EBE
e, o

o

R
go] A

=

IR
1

4o 75g Aga, o
A Ao 4

=

iz
5} 5
731'

kel

=

=

RERR

3]
3l

EC 261/2004 7t

i

A, EC 261/2004 2 A3z A1

oM E&sk= oA @ EU H9] A3=e] A Hel $14]

EU 3]
[e)

-

&y

ki3

]

Bl

FAH o @ A

stal itk ©]

110
]

A

S

1
L

3

Rt
, A3=rell A o Ao] EU Y9ujol 54

ol
B

] = %

)
2
Rt

]_

;g-

Teddoziy B A4

o Hge Aol

5]

2
£ EU 3

=]

EC 261/2004 Tf

1

ol =

A, EC 261/2004 72 A3z A2

-
= 74

]

[e]

L

H
=

=
=

Foll A

Ho
1

R

1

EXCERNE

o
5
1t

2

=
=

“This Regulation shall apply: (a) to

Art. 3(1):
passengers departing from an airport located in the territory of a Member State to

than

A1Zke] 45 7HA] el

s

s
third country to an airport situated in the territory of a Member State to which the

Treaty applies, unless they received benefits or compensation and were given assistance
in that third country, if the operating air carrier of the flight concerned is a

which the Treaty applies; (b) to passengers departing from an airport located in a
Community carrier.”

o
g

=13
19) Regulation (EC) No 261/2004, Preamble, Art. (12)-(15).

18) Regulation (EC) No 261/2004, Preamble, Arts (2)-(3).

20) Regulation (EC) No 261/2004,
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D}*Mﬂ EC 261/2004 ﬁél A3z A5, T F A3xE A1k A2ge 3
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2 F71#] o] o 7&%2; 2 5= Alld
AT}29)

21) Regulation (EC) No 261/2004, Art. 3(2): “Paragraph 1 shall apply on the condition
that passengers: (a) have a confirmed reservation on the flight concerned and, except
in the case of cancellation referred to in Article 5, present themselves for check-in:
as stipulated and at the time indicated in advance and in writing (including by
electronic means) by the air carrier, the tour operator or an authorised travel agent,
or, if no time is indicated, not later than 45 minutes before the published departure
time; or ---.”

Regulation (EC) No 261/2004, Art. 3(3): “This Regulation shall not apply to

passengers travelling free of charge or at a reduced fare not available directly or

indirectly to the public. However, it shall apply to passengers having tickets issued
under a frequent flyer programme or other commercial programme by an air carrier
or tour operator.”

23) Regulation (EC) No 261/2004, Art. 3(4): “This Regulation shall only apply to
passengers transported by motorised fixed wing aircraft.”

24) Regulation (EC) No 261/2004, Art. 3(5): “This Regulation shall apply to any
operating air carrier providing transport to passengers covered by paragraphs 1 and 2.
Where an operating air carrier which has no contract with the passenger performs
obligations under this Regulation, it shall be regarded as doing so on behalf of the
person having a contract with that passenger.”

25) Regulation (EC) No 261/2004, Art. 3(6): “This Regulation shall not affect the rights
of passengers under Directive 90/314/EEC. This Regulation shall not apply in cases

22

~
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3% A13tolt} EC 261/200

H 2) EC 261/2004 TH&lo| ALfe ME2HA

EU 9 A9 55 371 EU 99 A 52 337
EU 9 3 =&
l
\ .
A S 2 = EC 261/2004 7F3] EC 261/2004 73]
ZR He
(=< EU 94| e S
%)
EC 261/2004 73]
EU 99| 3% &% A8 »
EC 261/2004 73]
L ohek of2jo] BU 99le] A3 g
S Z )
EU 9 38 =2 | o)a] #Ho} B - A9 wn -
Ae Afole A8EA g

9] 328 ®HW, EC 261/2004 7132 EU 3] 9= ol 913+ &3} A
Sl A9, 9240w HEES &4 5 Ak v R EU 99 A3l 9] %8k
Falol| A Sukale]l EU 9] A9 3fo] E2el= A 9o % EC 261/2004 TF

ﬂ*{N'
mﬂ:

O

Q3% oz 7)o Ao w3k HL@Al, EU 99]9] A3t A
=2A)7F EU 9ujeolH, EUdl 559 &371(EUA &37))e 4
261/2004 F2 o] A4S = t}= Aot} o] Kt} ¢ EE3 Ho
3, EU 99l A9, 5 A3 S59 Fe(A3T el A=
EU ujoll A kel 7$o 3hslo], EC 261/2004 772 ¢] 2-82 wH =

where a package tour is cancelled for reasons other than cancellation of the flight.”
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AR A i HY HEY(EU U)ol T are] FF7|(EU 99 A3+
2 g2yl gaste] Zuret 191 223 FJIAFEEIHEU & <)ol A]
i) v FF7|(EU H9 A3mH FE7)E 5 e, JF 540 B2
23 oI Z(EU G)y7HA] 7He A S o ¢

gE7]% EUY 555 A &2 EU 99 A3=A ga7]gov, =L¢A7FEU
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-
;O

AdE71E goshA Xda, tE A3wA deUlE geste] A B A =
sl Aol EUAPE A4 o] Aol %= EC 261/2004 72 o] #-8%
tal e, F rE e 994 8S 8 sk3lth2e

547 FEo] & w7kelA st dflel thair = 13le] S ol
FEAFE VA= 76‘-°r o= g 54w HES A&t #dAS PAbsk= A
S Uubd o7 9] A8 (extraterritorial application)©] g} 3Th =, X=ol| A &
a0 ojm gk elo] sl Y= HEC] AEHE Ao®w, Yo s A
T e BFE Aste] IAANA olefgt Ago] dAE wrt ATt

ole} A= FAAPHALL A A (Permanent  Court of International

Justice, PCIJ, 19223 2-4)2127) 1927'A Louts . FA N4 28) Z7t= zpaH o)

26) Charlotte Thijssen & Dries Deschuttere, op. cit., at 612.

27) 19228 =AW FA FA APEA o, UNS Ayt 4 19459 FAAPH
A} 2+~ (International Court of Justice, ICH)Z | H = At}

28) The Lotus Case (France vs. Turkey) P.C.LJ. (1927), Ser. A, No. 10. 1926 E7|&
gkaf &g Zoldl E%"* =49 Yt Lotuse, ‘&3l (high sea)’dolA H7 =4
o] A} Boz-KourtiZ 9} F&331aL, ol& o= 8% El7|e] AMda3ith Lotus
b golol =HeA, H7l 9Ee Lowsiel S@AYLAY mgs DAl
Demons®} Boz-kourti &9 &S AFsle], FAA T st P& My
ol Lepr e W Aol “Eeheld wAsdloL), Auel ARFeE 2Aw
=M #dHo] Zepro QS-S T3, Demons®] FAMA ™| FeJsigint. v
ol 7] AE-= IAWE APEAEA gk FAHQ A4 el glern® w7t
AFos AEAE AfEA BAE F Avkan FEEATE AT AAE AT
(PCI)= “=7F 1Y B35 Fole ATEA, 12la AdHoz o]Fofxjof e
AA A, H719 #EA FAE FAEY FAE Fo] ofen FAZF gvke
AA S HAS Wtk F FARY FAEA Fod 585 Zolgke= Lotus ¢
&AM 2] gRlo] Y] A E, AT HdA PAE AT
sk SAA v 93 Fol dojof stedl, zE g #EL glvke AolAvk A A
F, AL JA AL AMA AR, TAYHE, A7 A4E, SR A dHESH
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30) Amold Kinga, “Application of Regulation (EC) No 261/2004 on Denied Boarding, Cancellation
and Long Delay of Flights”, Air and Space Law, Vol. 32, Issue 2, 2007, at 94.

31) Regulation (EC) No 261/2004, Art. 1(1): “This Regulation establishes, under the
conditions specified herein, minimum rights for passengers when: (a) they are denied
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The Definition of Connecting Flight and Extraterritorial Application
of Regulation (EC) No 261/2004: A Case Comment on Claudia
Wegener v. Royal Air Maroc SA [2018] Case C-537/17

Ji-Min Sur*

This paper reviews the EU Case, Claudia Wegener v. Royal Air Maroc SA
[2018] ECLIL:EU:C:2018:361, Case C-537/17. It analyzes some issues as to
Wegener case by examining EU Regulations and practical point of views.

Article 3(1)(a) of Regulation (EC) No 261/2004 of the European Parliament
and of the Council of 11 February 2004 establishing common rules on
compensation and assistance to passengers in the event of denied boarding and
of cancellation or long delay of flights, entitled scope, provides: “this Regulation
shall apply: (a) to passengers departing from an airport located in the territory
of a Member State to which the Treaty applies; (b) to passengers departing from
an airport located in a third country to an airport situated in the territory of a
Member State to which the Treaty applies, unless they received benefits or
compensation and were given assistance in that third country, if the operating air
carrier of the flight concerned is a Community carrier.”

ECJ held that must be interpreted as meaning that Regulation (EC) No
261/2004 applies to a passenger transport effected under a single booking and
comprising, between its departure from an airport situated in the territory of a
Member State and its arrival at an airport situated in the territory of a third State,
a scheduled stopover outside the European Union with a change of aircraft.

According to the Court, it is apparent from the regulation and case-law that

when, as in the present case, two (or more) flights are booked as a single unit,

* Assistant Professor, Department of International Trade in Pusan National University.
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those flights constitute a whole for the purposes of the right to compensation for
passengers. Those flights must therefore be considered as one and the same

connecting flight.

Key Words : Carriage of Passengers by Air, Regulation (EC) No 261/2004, Court
of Justice of the European Union, Extraterritorial Application,

Connecting Flight, Delay of Flight, Compensation for Passengers



