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Recent Trends in Compensation for Mental Anguish of Airline

Passengers

Chang-Jae Lee*

The current air transportation industry is facing a lot of changes not only in
the quantitative growth of the market, but also in the legal aspects. For many
years, the Warsaw Convention has contributed to the uniform discipline of civil
carriers' legal liabilities arising from international aviation accident and has
fulfilled the duties of legal guardians for the development of the air transport
industry. In the process, however, the consumer interests of the air transport
industry did not have much protection compared to other industries. In response,
the Montreal Convention has effected for protecting the interests of aviation
consumers, and there are numerous legal changes around the world to protect
aviation consumers like passengers.

The mental damages of airline passengers arising from the accident can also
be understood as part of the protection of air consumers. Considering that the US
Federal Court has dealt with the recognition of mental damages for air passengers
since the early 1990s. However, Korean judicial precedent still excludes mental
anguishes from the scope of damage compensation.

From this point of view, it is considered academically meaningful to analyze
the latest case of the US federal court. Recently, the United States Court of
Appeal for the Sixth Circuit in Doe v Etihad Airways applied a different
interpretation against the traditional opinion: passengers could not recover for
mental distress unless that mental distress resulted from a bodily injury sustained

in an airplane accident. The background of the court's conclusions can be

* LL.M. & Ph.D, Professor at Chosun Unviersity.
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explained in many ways, among other things, unlike the Warsaw Convention the
new international rule, Montreal Convention is recognizing the importance of
ensuring protection of the interests of consumers in international carriage by air

and the need for equitable compensation based on the principle of restitution.

Key Words : Airline Passengers, Compensation for Damage, Mental Amguish,

Aviation Accident, Montreal Convention, Warsaw Convention



