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1) Francesco Rossi Dal Pozzo, EU Legal Framework for Safeguarding Air Passenger Rights,
Springer, 2015, p. 14

2) Plamena Markova, “Consumer Protection While Travelling Enforcement of Air
Passenger Rights during Extraordinary Circumstances in Light of Regulation (EC) No
261/2004,” Journal of European Consumer and Market Law, Vol. 8, Issue 3, June
2019, pp. 114-118; Ulrich Steppler & Mareike Muennig, “No Compensation for Long
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Vol. 36, Issue 4/5, August/September 2011, pp. 339-342.

3) [2020] ECLI:EU:C:2020:204, Case C-832/18.

4) EU Business, “Air Passengers Entitled to Double Re-Routing Compensation, Rules EU
top Court”, EU Business 15 March 2020, <https://www.eubusiness.com/news-eu/airline-
compensation.12gg/> (2020. 4. 1. 7AA).
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18) Amold Kinga, “Application of Regulation (EC) No 261/2004 on Denied Boarding,
Cancellation and Long Delay of Flights”, A4ir and Space Law, Vol. 32, Issue 2,
2007, p. 94.
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20) Regulation (EC) No 261/2004, Art. 7(1).

21) Regulation (EC) No 261/2004, Art. 7(2).
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201339 Air France SA v. Heinz-Gerke Folkerts and Luz-Tereza Folkerts28)
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Aol AL FHARAS QAL QT2 Folkerts A4 EC 261/2004 73]

24) Francesco Rossi Dal Pozzo, op. cit., p. 167.

25) [2009] ECLI:EU:C:2009:716, Cases C-402/07 and C-432/07.

26) Sturgeon T Tlel= MAW, Sturgeon HA, o] =i, 307-335W HE

27) Sturgeon, C-402/07 and C-432/07, paras. 54-58, 62-63.

28) [2013] ECLLEU:C:2013:106, Case C-11/11.
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A=, AP A= EC 26172004 713 Alex Al13e] AdE Astk= 7+
& 2} o] ofet HEFEA XA Agfetal spotetal vk =, HE 54
A7A ] Al 7o R BARA A o] AAAZHS o s, sd A A
o] F AJRFo] 3AIXF W= 11 o]kl Aol Ao SRS Gl ok
shohar ghekgh vl QloksD

s

B Abotke] EUAMH A AN XM = Sturgeon 2 Folkerts A oA S 234
Ao Ht ANRAY HeElE 21831, EC 261/2004 112 dAgEHe 3

Ao A7 e] BAAHTAS Al oAw g AgHA QL Aol HAY

=S AA3FATED) AR A= Sturgeon R Folkerts A A A A E o
4 HeEle o 22 Aol AAE 5 dvkal el

A, EC 261/2004 T2 2] A QEAL &2 MEEor]o] g, %3‘}

A Al AshE Ao B, a1, dE Sl #3k AP HeE @

st7] 91k AN, FHLE Qs sk AN B I AT 3R

o= Qs WA= oA ‘B s AR el JHEete] 3totd o] {rt jltk

= A Aol &t of 2] B JA(a right to compensation) &

A 31 20l BHEA thFEojor & A7 Hria sl

A, FF 53] %%W?ifﬂ 3ol AL 9 FARANYL

IS
%

2

Jﬁ‘l

A
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30) Folkerts, Case C-11/11, at paras. 43-44.
31) Ibid. at paras. 45-47.
32) A & Others, Case C-832/18, para. 27.
33) Ibid. at para. 31.
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37) Sophia Tang, “Air Carriers’ Obligation in Extraordinary Circumstances”, European
Journal of Risk Regulation, Vol 4, 2013, p. 276.

38) Regulation (EC) No 261/2004, Preamble (14): “As under the Montreal Convention,
obligations on operating air carriers should be limited or excluded in cases where an
event has been caused by extraordinary circumstances which could not have been
avoided even if all reasonable measures had been taken. Such circumstances may, in
particular, occur in cases of political instability, meteorological conditions incompatible
with the operation of the flight concerned, security risks, unexpected flight safety
shortcomings and strikes which affect the operation of an operating air carrier.”

39) Francesco Rossi Dal Pozzo, op. cit., p. 182.
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AtElE 37] =8 Aotk WA EC 261/2004 7127 S5 AP 48059
A A 2= 2006132 International Air Transport Association and
European Low Fares Airline Association v Department for Transport30) S+ (°]
8 ‘IATA & ELFAA 3702} grhyo] gtk of el = SEd APy e] 7
HA7E =1 om A7IHA=, AR = O EU A193]7F AoekA] &2
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20081 EUAFH A HA2 9 Friederike Wallentin-Hermann v. Alitalia-Linee Aeree
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< WA 7sH BAVE 2 AEA 50 i3 Gl g EE slolH
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40) [2006] ECLLI:EU:C:2006:10, Case C-344/04.

41) Ibid. at para. 76.

42) [2006] ECLLI:EU:C:2006:160, Case C-371/03.

43) [2008] ECLLI:EU:C:2008:771, Case C-549/07.

44) B o] pek PHoR= 7R “EC EARATAY =
AelE, rRESFAA - WA, A0d A, B
2014, 109-134¥ =z

45) [2013] ECLL:EU:C:2013:43, Case C-12/11.
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28 3ol WHR André Moens v. Ryanair Ltd.49) SA(©]3} ‘Moens 372> 0] 2}
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46) Francesco Rossi Dal Pozzo, op. cit., p. 182.

47) [2019] ECLL:EU:C:2019:288, Case C-501/17.

48) Ibid. at para. 20.

49) [2019] ECLL:EU:C:2019:535, Case C-159/18.

50) Ibid. at para. 16.

51) Case C-12/11, McDonagh v Ryanair Ltd, at para. 31.
52) A & Others, Case C-832/18, para. 39.
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53) Ibid. at para. 41.
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55) Waikato v. New Zealand SS. Co. [1899] 1 Q.B. 56; Cargo ex Maori King v. Hughes
[1895] 2 Q.B. 550; Connolly v. Federal S.N. Co. (1905) 21 T.L.R. 438; Tudor Accumulator
Co. v. Oceanic S.N. Co. (1924) 41 T.LR. 81; The Cristel Vinnen [1924] P. 208.
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Abstract

The Delay of Re-Routing Flight and Scope of Extraordinary
Circumstances in the European Air Transportation Law: A Case
Comment on A and Others v. Finnair Oyj [2020] Case C-832/18

Ji-Min Sur*

This paper reviews and criticizes some issues as to the case of 4 and Others
v. Finnair Oyj [2020] Case C-832/18 by examining EU Regulations and practical
point of views. Under this case, the travellers brought an action against Finnair
in light of the Air Passenger Regulationl2, seeking compensation for both the
first cancelled flight, and the delayed re-routed flight. Finnair had paid the first
compensation, but refused to grant the second claim, arguing that the regulation
did not set out that passengers were eligible for a second claim in those
situations, and that the delay of the second flight was a consequence of
‘extraordinary circumstances’ under the regulation. The Court of Appeal in
Helsinki has asked the CJEU whether an air passenger is entitled to a further
compensation where a re-routed flight they have agreed to take is delayed, where
both the original and rerouted flight are operated by the same air carrier.

The CJEU held that the regulation does not in any way limit the rights of
passengers where they find their flights being re-routed. As such, under earlier
CJEU case law, the relevant travellers here were entitled to compensation for
cancellation of the first flight and delay of the second flight. It also disagreed
with Finnair’s assessment that the technical failure in the re-routing flight was a

matter of extraordinary circumstances.

* Assistant Professor, Department of International Trade in Pusan National University.
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