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§ 423.003. Offense: Illegal Use of Unmanned Aircraft to Capture Image
(a) A person commits an offense if the person uses an unmanned aircraft to capture

an image of an individual or privately owned real property in this state with the
intent to conduct surveillance on the individual or property captured in the image.
(b) An offense under this section is a Class C misdemeanor.
(c) Tt is a defense to prosecution under this section that the person destroyed the
image:
(1) as soon as the person had knowledge that the image was captured in violation
of this section; and
(2) without disclosing, displaying, or distributing the image to a third party.
(d) In this section, “intent” has the meaning assigned by Section 6.03, Penal Code.
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o, w=re] A, 2012 Wl uebA  AWeE A (Federal  Aviation
Agho] 257213 o]sle] =2 (1= ARPHA
“Small Unmanned Aircraft”)oll &3t #3& AA et d57F 538 v Q3
0] Wb FAAZY 73S AASHE $A0IA, B olduA o] ABRE
e HE= FAAZE Wstetal 87789l o FAA« A=) oS 78354 &2
Hb Itk FAAZE 1219k -2 99 =24 3, AFIE RSl 38 FAA
7F HEHES A, A AL, FAAY AEZQ X7} 3 oo #EF Ao
Z= S ne s g, AR Al 7% (overreaching) o] 2= A, B4, 18
THA AL A Eolok S W HETte}t o] ohkA Fo] AN, 11
ool dTEA= gtk A, AA, FH(State law) R tHE HE] 23 A]
EAAERS B %xﬂﬂ Awd 5 ke A Fol A ke

olel g FAAS] 9 Agolt= vl5e] AR Fol M ERoZ g AT

JRA

= Ao mael A% 4, Alfﬁm slgol W7 aawA neH ok B
gtk o7, Ao} o] A, G AGolt &4 g BHo g
Qo] A Abgel APk Aol WEZA FAHL ek Weket Tl 45,

67) "= AxelE dHE A “Operation and Certification of Small Unmanned Aircraft
Systems 81 FR 42064-012016 WL 3477138June 28, 2016 (Approx. 253 pages)”
68) Cal. Civ. Code § 1708.8(a) West's Ann.Cal.Civ.Code § 1708.8
§ 1708.8. Physical or constructive invasion of privacy; personal or familial activities;
damages and equitable remedies; employee-employer relationships; defenses;
proceedings to recover civil fines
(a) A person is liable for physical invasion of privacy when the person knowingly enters
onto the land or into the airspace above the land of another person without permission
or otherwise commits a trespass in order to capture any type of visual image, sound
recording, or other physical impression of the plaintiff engaging in a private, personal,
or familial activity and the invasion occurs in a manner that is offensive to a
reasonable person.
(b) A person is liable for constructive invasion of privacy when the person attempts to
capture, in a manner that is offensive to a reasonable person, any type of visual
image, sound recording, or other physical impression of the plaintiff engaging in a
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Aeb e HHo 2 ERRle EX] A4S 2509 E o]stz =Eo| H|gsk= So]

53], = F2tt 7o A9, A9 22 vldo] g = 2U0EA B8
Hl o] AP R o gk EX| o] Af2Fe] fHe]4 7] Ui(reasonable expectation
of privacy)& Hlojttof gto] F-atwo] l= vl o= IR 7]5o] A Wk

el AAEE F3 ek & AARR T FA) BE 2ES of

e
i
)

=
Urehe 548 FA, Bt 548 452 7k SRR oF AAEHH Ry
HE 55 5 YR s 71ES APl FHY 713 Joleta 42
o agoRs, RO A% RPN A BEFAL 9ET F 9
= AEA A7 rkEE 4k 22 SXARSRe] 1 F9) shjelt). &
=157z o] EEeldelE Auslwe] £t 49t 55 e
Talshs Wobe 47d 4 lek oA, AR7]He] S8 mEe X4
0ol AF olFo] Pl wi AR AR BHo] mEe LEUS 9% 2
o] ofule}, Fx AR 310l mEO] A9 gXAR] AT o Fe] ¥
B} 5ol FuA vEew 2vE 4 9lg

private, personal, or familial activity, through the use of any device, regardless of
whether there is a physical trespass, if this image, sound recording, or other physical
impression could not have been achieved without a trespass unless the device was
used.

69) Title 44. Aeronautics (Chapters 493-498), Chapter 493. General Provisions

493.103. Unmanned aerial vehicles: Action for trespass against owner or operator;

exceptions; award of treble damages for injury to person or property; award of

attorney’s fees and costs and injunctive relief

1. Except as otherwise provided in subsection 2, a person who owns or lawfully occupies
real property in this State may bring an action for trespass against the owner or
operator of an unmanned aerial vehicle that is flown at a height of less than 250 feet
over the property if:

(a) The owner or operator of the unmanned aerial vehicle has flown the unmanned aerial
vehicle over the property at a height of less than 250 feet on at least one previous
occasion; and

(b) The person who owns or occupies the real property notified the owner or operator
of the unmanned aerial vehicle that the person did not authorize the flight of the
unmanned aerial vehicle over the property at a height of less than 250 feet. For the
purposes of this paragraph, a person may place the owner or operator of an unmanned
aerial vehicle on notice in the manner prescribed in subsection 2 of NRS 207.200.
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Legal Issues Regarding the Civil Injunction Against the Drone Flight

Hong-Kyun Shin*

The civilian drone world has evolved in recent years from one dominated by
hobbyists to growing involvement by companies seeking to profit from unmanned
flight in everything from infrastructure inspections to drone deliveries that are
already subject to regulations.

Drone flight under the property right relation with the land owner would be
deemed legal on the condition that expeditious and innocent passage of drone
flight over the land be assured. The United Nations Convention on the Law of
the Sea (UNCLOS) enshrines the concept of innocent passage through a coastal
state’s territorial sea. Passage is innocent so long as it is not prejudicial to the
peace, good order or security of the coastal state. A vessel in innocent passage
may traverse the coastal state’s territorial sea continuously and expeditiously, not
stopping or anchoring except in force majeure situations.

However, the disturbances caused by drone flight may be removed, which is
defined as infringement against the constitutional interest of personal rights. For
example, aggressive infringement against privacy and personal freedom may be
committed by drone more easily than ever before, and than other means.

The cost-benefit analysis, however, has been recognjzed as effective criteria
regarding the removal of disturbances or injunction decision. Applying that
analysis, the civil action against such infringement may not find suitable basis for
making a good case. Because the removal of such infringement through civil
actions may result in only the deletion of journal article. The injunction of drone

flight before taking the information would not be obtainable through civil action,

* Professor, College of Law, Kookmin University
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Therefore, more detailed and meticulous regulation and criteria in public law
domain may be preferable than civil action, at present time. It may be suitable
for legal stability and drone industry to set up the detailed public regulations
restricting the free flight of drone capable of acquiring visual information

amounting to the infrigement against the right of personal information security.

Key Words : drone, freedom of flight, personal rights, cost-benefit comparison,

property rights





