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. A-rA ghe] 7] 2]
1. d<}2] <1 2] (harm principle)
2. g Apo| &} uf | A 2 A o] 7hd $kaf: A ol A o] AR-fFrA| gk A o] B4
3. =220 3t 3 el(harm to self)

I 2] 2= (risk) L2 BFloll thek sfof =2 o) 24 (1)
1.8 24 9] gt
. e (harm)3} 2] 2~ F (risk)
. &321 A (uncertainty)
. AFAF=2] 91 # (precautionary principle)
. 72 sl 2H(remote harm)
. 7}9) ¥ = 3K(overcriminalization) 7 3+2] 4t)] 91 %]
IV. I3 cbol] t &k 2] 2~ = (risk to population): EF21of] th sk &jj e} =2]
oAy 3 A s et
et AL g e 5o A&
°o'o] A 7}HA] EF{-eF F TR
18 siere] A g el gk == Jd o) =)
V.o W el o] AE: S sl ok el o] Aol A

o O A WN
o

lo

‘ll

o

S

d

4. [H.2]20203151946 A tfs}o]
VI. A&

x = 0020, 9. 11, = AAPRAL: 2020. 9. 14. = AAEA: 2020. 9. 22.

« A gdetal Hapel Wl Aalabg, ALt griaztelsla) -8-9] (hdpppa@gmail.com).
wr Algdstal HebdE sk u

e At stal o )8l Qo gl



edrg o] e Ak &5 7o) W] o2 QP R A o] 45 AU,
SHAY gole] o]F o= Q1] Aol thet U g Algte] A sl olgk
thD) v w2 7tel] o8l #egh 7Q1] AHTA|gRe] o] Fol K| = A=)
o] HhAah, wheba] THIH & =71 AL g3 7)1 A B Abole
A TEE wrE 31 o] dLo)7| % gtk 2020 AREY|, WY £ vt
9] ‘=0l o] A= AF3FeH(Black Lives Matter)” §13]2] &8 o H-5 5
=AM, ) A7 HA el At g AAEA| 28 A A e =1

o

==
At Goll = 1 FAoll = B3] o]o) 3} el o] 2} Alo] o] & o] F-A 7}
ARt o2& hH7-5 Eoll A, =712 THRlel g 2HrAlgHe] SHAl1E A7

Sk Aol a3 A= We =
el A= 20154 W= ALENZE AE 2l Frd & 2] Algkel] tiek gt
7g-of BiI=ok =Rl A o) Alzbg FHRE AR oI 2710l MlEA -3
of iAo A=A o dixjehd A= ol 5As] ke A=A
Rlgo] Ux}2)8) W} ek 2bf AR A B8 A2 02 42351 H ks

1) Q1] AFfeb FFHA ko] 7178l tha A= Gostin, L. O. (Ed.). Public Health Law and
Ethics: a Reader. 3rd edition, Univ of California Press, 2018. Ch.4 & =% 4 3t}
2) 27| JetxAtl A LARAEA S Bdshs 7]eo]l U AT Blwoe] mej?ﬂr‘iUP
o] ofue} AIWIALS] el A = Bl A vhgkal, Bk HAE gz} s et ArFA e A o
ool FHATE FA] 271 Oﬂ?‘f‘ZAH UHASFA R 715 1) R4 Ak
AAHDEE 3 A9 2) Bx7F Z4 o] A= FoF omo|u] &7kl 1A)7F o] & &
g% fvﬂ‘zi%tﬂ o] % A FAtel FA WA JdeA fdd oA HA A}
w22 S-S WA w) ofelgl 7] R 7)ol Qtoldivhs RIS RIA Hlvto] AT
(BAEAE, 12015 w222 WA, 2016, 5-79). A= 47] B4 7] A 1AIZP ol gk
=% 7)50] AHAlEE T Bo AR JE5A 34 7)o = EAT
3) 3ol A ZAAATE A= AL 20154 49 240U} A= A 7Y FEE O
2 ANFde] vERs o, ofe] Woles AHe o] % 59 200l A oF W22~ 3 &
WS = AU o] F 69 1Y F 1819 AL HAEIlaL, 6 17900= 1629 0] g
= 5 12 ol wE FkME Bt HSH O R Shapoll A= 20151 WE 2 AR R
?late] 18678 9] SRxIAbrt WAL, 15 3878 0] AbdERRiTt
4) 2015 W22 AL G, FHEAF A Gl M B wAVE 2 AR tFE AT,
ol A71= 20154 12¢ 29 A o B whe]oll wek HE 4230 AAARE
zgto] AL 7]l o] Erh(Ibid., 12, 397-400).
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D>

o2t =2 ALl o] e 2020\, FEnto] 275 —-19(SARS—
CoV—2, oJa} ZZ19) thst A - PHFE-2] w2 == ol &L
20201 1Y, A= 72 HIE Al S o 2 XA o 5) 202010 29

230l W 71 RE AP o' ARsEleiar, 2020 29 S th-e]
1

Ao = o 2l s} 3u o]} Bel g
o) ol 5 ghelol) B HE, TG, IR, AR ERAA T
F el oy whelol we W E (015 e o) AU g-L
w1, 71219) Aol ek Al 714 F7be] el el o] 0.2 585
ko)

S, AL O] AT A5 79y SRR oheh gl
Aol TSIAE 2] AR Aol A S Qe A S Aeka, A
32} 9 Aol ekapo] ek WA S JFSITES BA, B A A=

A A2zl whaw Algaaeldt “AEHH A =
Aok Aol 7k AX A e {3 SA] Aarstodof skal, & &
ol A7t Fagk el ajdditt ol EehutelH A, T8 25715 (MERS)

1, A47k 2020).
6) & =woll A AFH ‘F2USH AR AN, [HE Al17067%, 2020.3.4. AH-
7078191 2020.6.5. Al3QtS Hetth AEUHOALE &olA o] EE iF HES T
F7H MRS AF o, B =5 oFE gl AXe tii® 2020 39 429
7H7doll A A7) 5] Ak
20201 39 4 MAHET F7H ANA o] HEC] AF-A A1 o]e]dl= & Aol &
Holx| gg7]e), & AAHEIY] 58S 5t ols) EarollA] AR J8E & i

ZFo NgE BEol VAL 3xe 5 Atk
7) AR A2 A150020) mEW FIYSINAE (1) FDIBA, B IAND
A 5 PR FAAL AEo] SNHE A, (2) AW A2EATE D AT
o mhe gene e me FPAue Aol ARG 1 A0S AR Ao RA
A9o] S AR (3) FANEA 5 A8l wmEsle] Belo] el Ao
2 AoEth @ FPPAU PR BRE AE Al JHZ el (1) Se,
o3

A

=

(1) YAEAH( A} A §-S4AD), (2) AR F5234F (PUL A} et f-52dA)
[PUI-1] / 3197} W & 542 HPUI-2] / =) HebdAe) ofshy dgbgo] =
FSAAHPUI-3D 2 Wil ) (FYH A2 b assay, E2unto|y
279519 U-E AH Q)5 71381 (2020.7.9. ¥IE),, 2020: 19-20).

8) AW dH, [WHE A170673, 2020.3.4. ARNA] Al423% A28}, A|79%2]3 Z=%.



S ANE 790l tfeE BH S AL WA, ALFAAY B o)
W= Aol 712 AR FALE AR 79 30051 o]ste] W] Ashe
= sk 2] AMHATHI0

o]] 3l 7|42 o] &n} ‘3T Ll (Test—Trace—Treat) o]2} &2l h=2]
A=W -3 Ao m U 4 = WA A7 HAH 3T &2
As T A S T JYel 2= "7k A8.5= AIRHTFSH, Time

= T5oll Aol A, FAEAR
Atell gk AAIHA A 9F 2Hd Al AL A A e, 21t SR oF 22
A9 A Alet X7 Do gd Aol

131‘% N B A & R QY ArAIRES of 2] AR =S
= sloAth12) A7 A At tigh HAREAR] 2R8- A e =
27} eItk s Y o7)A] eRgkSel = s

o
= Zlo] Ak ANA| o thgh %Xﬂ, 2525 AF-8hs gxdAtel] tigh 2| 5 7|
<] ECE

from First Symptom onset to Hospitalization)’

9) Ao, [WE A|170673, 2020.3.4. UFINA] A79%2)3 #3383}, 7]E 30089+ o] &}
oA, 1d 01 Sko] A T 1HW0Y o]sle] MF o ® WA o] Agky ) A A Q]

Z5o Yge B vas Fxs = gk
H 1 [HE xﬂ17067§, 2020.3.4. LHFINA] Al13x%, Aoz -
11) shbd, 7aH %RH olE 1%?%, Azo)a7|d 4 HE5A 93 %2 :?UJOH

_>.i

I

[e) 1l
74 64 AR Oﬂ*i Ol-ro% Md H} ULk GA] Hl 22 ALEE AR i‘ﬁx} g7l
gk Fo o] diFEm Al FrdedR) #3432+, 20200 3 4ol AHINA
wo} ‘I ol Ghto g Qlate] TG B by 7] ol whet 7o o] AR}
R A2 1 485 dgstar, 37HE ARl thEk o] ofAlH o] =S HAISIT
BomRol M 2020 39 /A HFate]l FraWeHbd, A4zl 233 BEE
TAA ol oA gFal, Eatell g ARk XS AT AT digh Az
E]—Oﬂ 4 = 6]—24 o} _,_x]— 6]—1;]—

12) 219 WMele] & 7§19 Zpfrell thek gk Alghel] ek AFIALS] O] PH 2= vl
EAZE =28 4= 9lt). Amnesty International. “Response to COVID—19 and States’ Human
Rights Obligations: Preliminary Observations.” 12 March 2020; 2119 1-A-SHESH A,

‘SR 199 91, QIRbe] EHI Fes AF ARSIA Thol=e]l’, 2016



FRHY 3FR 917] ARele] A5 Aol gk ‘siete] Aele] A8t S 109

SHAY o] F o & Q1Y AHTE Aljhet= 9o AP d L =Y A
off thgk HAHEA =o= T3] o Fo|AH] K&k Zlo] Apdolt13)

2 AT WA, 29 AdoldbeE 259 A Y SFollM sRAY ¥
°]9] o] F o & Q1] ArAgho] o] Fojd = Qi =Y
2 AESANL o] & 3 dEA slere] Y8l (Harm Principle) 2458 =1t
ato] 2298 9R1M 1(Joel Feinberg) @] o] &5 I E3}aL, 3317|438} F-ofo 4]
o] ‘#]2=A(risk)” =99} FFRARE] ok ‘14 population)’ =2]
£ 7159 Arre] WA T sl 488k 38 1A o] & S5l A A
29 WU =S sA k] f1siA= 71 allete] ] oA ] Bkl
3+ 2} (harm to others)' ¥} ‘222220 th3t |t (harm to self)’ =2]ol T

13) TR BlgALE Ol A o] ZRrAlghel theh =0l TR S 5RO FokellA
ghite] A= o] ghom, 53] 1980 dth Aol A o] $3d WA ST (AIDS) 9]
fa= 200013 H ﬁ%‘%“’é‘ﬂé«l =dow =09 Ago] AA = Atk Holland, S.
Public Health Ethics. 2nd edition. John Wiley & Sons. 2015).

Childress et al(2002)°A AFF-Agke] A 71A] ‘A3t 274 S (Justificatory conditions) =

A 718k o] o]& A& . At ofe] =oEo] o]Fo|x ke (Childress et al. “Public
health ethics: mapping the terrain.” The Journal of Law, Medicine & Ethics, 30(2), 2002;
Wynia, M. K. “Ethics and public health emergencies: restrictions on liberty.” The American
Journal of Bioethics, 7(2), 2007; Cetron, M., & Landwirth, J. “Public health and ethical
considerations in planning for quarantine.” The Yale Journal of Biology and Medicine, 78(5),
2005 55 APE} 2AE taliM= 25 98 Ax), o] & AE38le] S W22 Sk gl
el tigk s rAGF A HES A%k ol A o] A B3k A (ulEa
20151 W22 oA 7Y 3l FAIE flgh AR} B R &2 93
T AY, S EAATA4A 43), 2015, H274, “TTE HGAME 9 f2 A oS-
2015 d gk W22 S FAOR QP%A»LEIE@X](H]N?J 33%), 2016 F%).
E3F T RAR Fokll M e T et e JHR1S] ArAlgel thek HET} o] F
o4 $TH Gostin et al., “Ethical and legal challenges posed by severe acute respiratory
syndrome: implications for the control of severe infectious disease threats.” JAMA, 290(24),
2003; Rothstein, M. A. “From SARS to Ebola: legal and ethical considerations for modern
quarantine.” Ind. Health L. Rev., 12(1), 2015; Gostin, L. O., & Wiley, L. F. Public Health
Law: Power, Duty, Restraint. Univ of California Press. 2016 Ch.10—11 %),

Se FERAGe Robel ARTE TAHOL tmelHol e sol=elS ). g
She 2l IFEE AP0 9, SFuAY Lokl A9l AT wat APont AT
o H g2 FAHOR tho], slo|Eekelo} MB] V|40 B2 ARAIRe] 49
Sk o Ao el e e S ool gk 2tk el
AfrA|gke] 5430 tigh T 88k Al S == Studdert, D. M., & Hall, M. A. “Disease control,
civil liberties, and mass testing—calibrating restrictions during the COVID—19 pandemic.”
New England Journal of Medicine. 383, 20205 #argh 4= ot
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sko], “elqtd el o gk 2] 2~ (risk to population)’ 7032 3 3Hsl 2HH
ol 2]’ 7} H g A7kl th =2 nhA| ol A = o] ef gk g sfjete]

LS Fol 78 AR o ARSIy, (A5 AR, AR
Sk Ao Adskd o= = HEsISlaL, = 7ke] Ak Al kAo viet

S shekel A9 48 b5 FTsk

1. A-H-Agke] 7]+

1. dleke] ¥2](Harm Principle)

71 W8 TR P el A A E S QLo SRS e ¢
S HAIE S A T R0 A AIRHS: S kel Tk A)91o] ZHd R kAt
= o= AA ] A5 Aldehs AARS Wotolnt sfal, A Aatel A=
Ak BFo] Ay, AT o] X9 AT A=W, A Aol A1)
9] glo| A&7} 7@]% 2= ol 7)4\0]1*4..

7HR1e] Zprol] thgh 11 44—~WPW%4 %t%éi%ﬁ%#@%ﬁ
o] @ Eogkar, ofof tidl & AFAE (.S, Mill)-= tf o
T~Halsih

oo
=
M

= o] Al Al 15k o1 519
o} . TRE ANl A e}
o s 1ol s A Yoickan 29k o e IR,
BRIl T 212 Hallehs L ofw 7o) aike A9
Z]:%‘iq-.lél)

mlo
W
I
o
= A
& ;

1~J

14) & 2FoE 2 AHE o 252, AN 2018:27. 2 LA}

=
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olAH L AL AR AT = = FLRE 5= BRIl thEt S
oF & B A% Ae-eh TsIlaL, e SpAkE2 o] e 3t "o o] E5 S
oto] e’ = gl o] & nigo & x-f-0] P o] 2o BEulE s}
Ak

2. Y&frlo A} mj7iA| 2] 73939 SEXK Patient as Victim and Vector)15)
: Aol ARASH ALl B
T el = sl tist FAIA] 5 - AHA A 3 =
of F=o] o)L ‘el thal sfof o] SHuto 7= A E]x] eki=t} 7 skx)
]

2] AL AR A ) 553 ARNA 8 A9 ERlE 2IAA B
o =z

o e ot g z2)g
o )@ ok o] S7g ) Zrhs ol it

O

=, A% e ks /R A (vector) 16 2= R0 #1318
b FAlol], 2221 24 sl AR (victim) 7} ¥ o] 5 H.A 04 9
wE o] Hi S5 S04 9142 Paks Aol o 5@}19 2
A o) Al R 2 AR A el Fl 21T 2eia)
5o s o2 T ZHdA <)
o ZHE TE 3l o 2= w7 A =AY

=
O
=
Aol o) ERle] ol dol S uhs Ao wrE AL Psa.

=
Rul J
ol
o}
Y
Y
o M
ba
Nt
rl
jg
M
rlo
BN

=2
ok

ol
2
rir
S

(0]

15) 7 xfel A o] wjsjef 7haf o] o5 A £ 7Hd§}o}”4 ) sfj Zfo] &} ) 7] A A €]
7y 3x}(Patient as Victim and Vector) &h= = A7sY F8%3% Ao g =
Battin, M. P., Francis, L. P., Jacobson, J. A., & Smith, C. B. “The patient as victim and
vector.” in Blackwell Philosophy Guides to Medical Ethics, Blackwell Publishing. 2007:
269—288 & arsk = Qv

16) R Fofof| A ‘wi7lA| (vector)'F, Q17F} Q17 Alo], &2 FEoA Ao 2 A4
HAAE HIst = &= MAE S8hH, 571, 34, o], WS, =717 g4 of|A]olth
Sl o2 w2 Los] 295 o] 1t 1lo] 14l A3} o] FolAl A% elet At

s ZRA R F2A] @k o, uEE (Battin) B> QIXF QI Atolell S mi g
ZHo A 7ol wsk W on o] ‘uf /A el Hstelt) Ihid.
17) Ibid., 272.
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upeba] “wjsf|Afo] 2} ul 7) A=A 0] $kx }(Patlent as Victim and Vector, ©]3}
PVV) k= A o] 553 S, dHS Ad 7iRlo] A &5 A= 4
ol A FiR1eNA A 55 ZAIE = =7t s A S AT O] EAIA T FA
ofl, Z+- EFafl &) 18] o] =2 7 olo) th3k AHfre] o] A sfeto] WAl
ol Hel k= ke 4= =7t ks WA wAlo)7 = etk A ae] ok W
O] WAFER= A qﬂ]%']&‘ﬁ%ﬂtﬂ skxtol] ek 7H) A, L HhH A 54
AN L=, FrHoll A9l :llT—:"Q] ARt A &=

e S S olol L ol
ol TSk shLke] sgto. A, Q1S AT FE 5 i £AL ARF

o
o Aol A LA A FF3F wI 1] FPAPAS] =84 gk (Moral
Limits of Criminal Law)y 9128 x| 5 A B9} AFA A 2G4 5ke] F-A4|1S =

4 QgL 7P AL ThEaL gJrhls)

do] ZHFEelA Al7I gk A2E met, SRIM 1= Q1] A& AlSE
M= A7 A=, Pl Al sjots 71 A= 73-5-¢F Bkl Al 3]9)e
S FH =2 B3 vl E fiehs A4S T 7K gke] 7hssitaL o] of
71gket. ‘sote] A, el o] e (offense principle)’ 2 T HEH
A T A HA afete] del =, L didel wet ohA] (a2l g gl sfjok 3
ElQlel tigh sfjel o= vpdTt

sheln] 18] 16| nppe] AT, IR Bdal/7hed oAt ]
371 o] et dleb oA T A AR EAle} ElRle] o)
ool 4] TR A §ke] BAl7} imakahis < o] €tk o)A e As)s)
a7t gahs 2helal BE o] S44e mAH 0w EhiY T 2
r}.19)

18) Feinberg, J. The Moral Limits of the Criminal Law: Volume 1: Harm to Others. Oxford
University Press. 1987; Feinberg, J. The Moral Limits of the Criminal Law: Volume 3: Harm
to Self. Oxford University Press. 1989; Feinberg, J. The Moral Limits of the Criminal Law:
Volume 4: Harmless Wrongdoing, Oxford University Press. 1990.

19) Childress et al. “Public health ethics: mapping the terrain.” The Journal of Law, Medicine
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Harm principle
on Individual action

Victim’ ‘Vector’
Harm to Self Harm to Others

Voluntariness20) Voluntary D Har.d @)

e paternalism
of Individual's
. @ Soft

action Non-voluntary . @

paternalism

3. 2x220] djek et

i A
ol g, 5 'z thEk ot o] sl e i e A5t
=7h= AQlelAl BBl AdE 5 A=AE =dhe AFYA Y
(paternalistic intervention) +=2]¢} o]o] %zl 21
719 M52, 919 @l sidsts AA-752] (hard paternalism)©l
M = Ak vlds ==, thaia] AR50 A7) k= 2219
A EAH o] Aot

A5 H-2F B g wiAl deflol A ] i 2 dalad-s QI sk 2D,

Ak B 0 2§79 HEAE SEak Sl vle), SAIE ) e )

o
o
o

Folot FEA G FAFOE Thesithe Aotk el A w7k AW
ApolollA] g ] EAR vl AL F2AF0) 9] FreellA], T Aol 9r A
SHATFE ot =oE o Fo itk JiQ1] FE-g AP (voluntariness) ©] A $F
o= 2ol Wheh= Jie] AYsheS Sk AT ek 2, ARl A Apd
/go] Aatel A-g-ollwt deA o w2 A Q)shE A43F- 52 (soft paternalism)’+= AHr9]
off fufjs]A] Br=ths Zolrt. i w=toll M v Al Al Atel] thek A Al gz
2|9 Zg-oll e, middat 2 AL Qlol ARl =lol A o] AHFAI R} e A
Aseolob dE ofg] F744 o5t IE S Sltk

21) tH9 2005, 1. 28. 2131 2003tH4119 V2. 3 BE L AFAE F538te] WA Al
Al SIAE AAIAE sk aL a5l evt a7t o] & AskAl Z1sk ulekel A1 ol
Aofatel Ax A 2 HAdor AAd ofF AP ARQtell A ejate] Eaful A S
tHESITh i SA1H T A RS AR FAe S 60%E B RS 3
AATA (M5 HY 2003, 1. 30. A1 20014473741 ) S Tdl2 AAFISIC



AL ARl iske] SjabE SAlE AulelE B o R s 9
ABEof oF tar AIFE vl QI s ARl A i 2lo]
M= Fxte] 271 2 AR} SJate] fate] S W ek
BATAT ) 2H 02 (1) SHEA] A
A7} B2k} AW (ki) S 7HAE 7ol e
S AABh, 7 27l B Rk ol vk Ap 1A A A o) A%
o] Adstd 4 S Aol AA5FAT]22)

g o2 T Aol of g 7ot P gk AL Aol 4,23 &
g BEsh] S8 271 o d W] el argho] f Aol

L SPHA I, “ghxke] A B 5ol Zex|ed A ehxbe] A2

S
©
>
©
(o]
il
o
jz
off rir

T ASL IS IS Aot 7R o ol
Y912 Stolok i BASATE Z, ST/ R AAE okt Axpe] 4
A BT 1 A A A AADE S0 A5 9

22) A&aeHY 2003.1.30.4132, 20011473741 4. TAE AF== viFo}, “Sx} 27144
A3} Tk AR :174 5]' A Z AR (informed refusal): ¥ A7, o SHEH(A18H
235, 2017,105—138WH S =3 4= 2t}

23) t'HY 2014.6.26. 431 2009514407 A, |G T2 $Ex}e] HA|AQ] 8 AR oA}
EAlste] a7t e B S sHA] oY stal e Ald, A7t Azt
Y= Qlato] A ARREIA SJALe] JHAFIAXALE7E A Hah=A] of - THEITh

24) ¥ 2014.6.26. A131 20095214407 2.
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o ARSIl sl BT
o T WA FeoA = “shxle] A
;g =

H
W 150 FA B0 A7) AR NS EFsolok & o7 5T 71
£ AU A97oE AT o5tk 91 EaA 2 397 AT

AN A EE2 3 zg;}oﬂ S Rt Eﬂﬂ OHOVQ }%U A
43k = flen, r%?%‘ﬂéoﬂ‘%l‘%ﬂj o A At 2] 2 K-0] Al vt T
]

= A BN oAE R A AR = = HE R Z‘ﬁ‘r‘ﬂWSﬂr o= ’“%94
HAR 24 stellAnt 5182 o= & Zlo)7]ol, wIzFaAd Aroll= F-Agh i
7R A (vector)’ =4 2] ZHAR/ZEA o4 Ake] &g o] ZHSlol ek g 913k 5
Ao Al 43t o A=A HESEoof fhth= Aol o],
ojojA|= I, IVl M= 7122 "ElRlell thieh sfof =2)& gHdste] e il
A71 & AR DAL AY = AN AN A 0 442 Tl shshar, Vi
oAM= AR ShAtell theh Bt g 913t A Al o) Fd = e
sietel def ol oA ste] HEs Haixt it

25) I, RS A1749135, 2020.9.29. AFNA], Al41%, A|79%2]3 A3F. TAH
¢l 2o W2 25 viEs xS dth
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L. 2] 2= (risk) L2 g}l o3t ot :=2] 9] 3 (1)

1. 88 2A et

Ko,
2
mlj

lo] ol afjoto] e]el wam, ElRloNA sfjotE ek W
el A o] A AR ($1 2249 @, @)= BT 7Y A d=
‘j)r’ﬂ e Aol A BRlelAl TS w9 Bl
2 o]oix|7]el, ZAR7A ALY A= A A Ak
7] Aot 18y o] gk Aol = SR A 9] ApA g
ol thek 17} et o ot
Fotoll A o] AlA] &) A|gka= T2 A, FFHA o Foll Aol A
© “of| WA (preventive )’ Q] i”'%xl‘d‘jr. =, Aol BlRlS A1 7]
oftl, BR1E T AXZA 7, = "FHEA afl 9 (statistical harm)’©]
= O] 2 HAAA R AT Y X}vxﬂﬂol A slE = Slo)tt
Oﬂ i 7‘”01%4"’“ =7 ] EA A e A Ho R, Wl digh
) oL 8] 5
Aol M= ERlol|
gk sfjofef =27 E]ro]oﬂ EH 3k SHE4] 3]19.L 2 FA(risk) =2 2 2y
), T BlRlell thak $133/d o] vk AR e 2 JiRINA S 4= = B
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2709} 91 o] 3] o] Foj 7] Bz
o €15 sfo¥ol BgeA etel A A 5, 5802 eleh

26) #HH =2]&+= Dawson, A., Verweij, M.(Eds.). Ethics, Prevention, and Public Health.
Oxford University Press. 2007. Ch. 1, 6.
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578 7Nl tigk A e] 3ol tiek SR AA 2Tl A
©, T WA I gl AR EelAke] 8o o E Sl e &
T57g0] A or aywent L dEEA T, 2549 7
73, RIGNA F-3h=) = el A=, A o] @303 Hreof] HlF=o] 3542
DAl of5ib= Zlolet & 4= gluk ™ Rl ful A =thar dAslelvt
=, 54 71 tig 540 AY= 552 o] dEH o=t EAT
T AeH(FFde AR ARt qF d = b, 283 eE(the

2. ek} g=

R L AA] ARl o] A A FERRIl th gt s ef(Harm to Others)s ol A BFR)
ANA & 71A= BT FEH o2 EAehE 455 v, 2119 o] A
W= FEA afef 7 o] A4S ARtk 1= oA sfoks ATt flsl
A (risk) 7d-S =d sk, A = ol s ete] S (gravity) 3} Sl
ofo] WA e 71/ (probability )] + F& A7 3th.28) 1= s ote] S oA
ATV T SRt 2= A AR AR S FRE ¢ /it
AL gk, Ao 7% sete] A717) Feisitehe Ve A o] SR
A BA7FS/d o] s ek sfjofe] ATt - v Aol = A ERE A

o] tjao] = 5= §lrhe Aolth29) nhehA shele] 1 vl 7s d sfot

O
W
N

o]
Ao S S AiRlell thEk JHYSA R ArSk, oleldk Ao == foln
shepahz The ARle] Qi SHEY st S WATE Gushl TR @ ek
e A,

28) Feinberg, J. The Moral Limits of the Criminal Law: Volume 1: Harm to Others. Oxford
University Press. 1987: 190.
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g} gjote] b 7hsAd o) i o 2 a A= E A ojahn, w7 Fs o] vlg-

o} 1o Sk 757} Auba soyol sjgakrlaL Fage0)
Risk = Gravity of harm X probability of harm

e} shelul1e) BT AEe TR 7] el dgel g7

“
Wit oWl FELH9 A] Sl A% B gl o] AR FFHIe

2} SS9 L ajoke] Frlde B, PR
7] o2l A8el) A7) W-o]ThD ol FEUHY Aol A1 % 5 QL%
o], #A| M 0.2 M E A% vhole] 2t TSk Be] B WihEE 4

2 Qo) 2 Bl Al g A9 0% FEER Ak 5 90m,32) ue]e 2
o] AP} el F7} 23] WUSAA ke 271330 M3 Sfete] s}
7P5A) 27 8] mjosl7] ofelgleh. meb olel @ 1% 2ol o5 3
FR 917] BN E AN 1] BT FOE WM E AR Ao
SEER I

—_—

3. 82X (uncertainty)

19904t AR H A E, 59 9) A0 A%y wale
]

7
2 A2 A ol A, M TFIE gl=19] 7 o] 2ol Al

29) Ibid., 191.

30) Ibid., 191—-192.

31) ol BARA 9] T o IFA 99 (chance) &2 FAEAE B X2 E50] FE
2 FAIsE A 2]~ B2 (risk assessment) ] Ao 2 ¥AIE o] Xt 0 =y wkAEL
v MEF gadse 152 AgstEa dAFstE AAA o ds] EEAA
(uncertainty)< W33}l Qlck EhEo] AFS|EAol A8 o] 9-A4 A4S T4 dH9o
2 XA AALA Ao tfst dehA Azl thsi A, Hacking, 1., & Hacking, T. The
Taming of Chance. Cambridge University Press. 1990S Z+a1gh 4= dth.

32) Sirkeci, 1., & Yucesahin, M. M. “Coronavirus and Migration: Analysis of Human Mobility
and the Spread of COVID—19.” Migration Letters, 17(2), 2020: 379—398.
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o} 4817]=3H(STS) okl A (32]9)) 2l Nd-& AlEstAIA 4714
M - A (ignorance), X34 (ignorance), 3214 (uncertainty), (<]
o)) #&=(risk) — o2 g elsh=d], o]& A IR 17} =4 5)st sf ot
S slefe] el F Fos wAgshd Tt ET)hss)

Gravity of harm
Known Unknown
Known Risk Ambiguity
Probability (in the narrow sense)
of harm Unknown Uncertainty Ignorance

9 el wh=H gaas= dfjote] T o] A A A=A, sfete] vt
/g0 dfA A=Al whet F vl 742 i o= v W, 3R 17 71
A A T 7l B2 & ezl Yool 22~ =(risk in the
narrow sense) ol 33}, A=, A 7Fs A A AL A A AR
sfjele] Aypr) i eshR| k2 7= 25 (ambiguity )l sl -4 &}
HE A E-(Genetically Modified Organism, GMO)©] “1 tf3 4] A=, GMO
o) Ak AF o] SA whet wEE Tty 3l 7Y el T
o= A% a1 JAINE FF7) A 02 Q1A 9} $Hof] o LR GRS 1= A

8] )54 ek 4 golthsn) Al Wak= sfete] Fopye okelA

5]
ARG HAY o] 7hgAd 2 k2] el B8 A (uncertainty ) o], BRA] 9
sfjete] A, 71 7bFs A GA] Beh= -4 (ignorance)’ 9] g S olt}. 39
ol A& WAENE GA| 2 215w Hat x7]9f o], 1 $Jal<}
A 7 27 W ol Al A9t FA o e gitt.es)

33) Stirling, A. (2007: 310)2] =28 A&7} vyl ZL(Feinberg, 1987: 191)2] 7ide] ko]
Wd3kA 7). Stirling, A. “Risk, precaution and science: towards a more constructive policy
debate: talking point on the precautionary principle.” EMBO Reports, 8(4), 2007: 309—315.

34) Ibid., 310; Ekeli, K. S. “Environmental risks, uncertainty and intergenerational ethics.”
Environmental Values, 13(4), 2004: 426 ©]3&}.



12)3L o g 1o tjstel A 4|43 A7) FA o] 2=, 37
W S8 471 7 Aol 1t mata 2 e,
ol =19 Ml T ALE ] 7)ol Y12 TLjete] Av]ek rhsAd B
T8 YA Fhs A9 dEfell Feiqlglan, o] % A
HA YA G=(R0)36) 5-o] LA =2 o) G o= v AL, ﬂlﬂoﬂ
= B A o] 1A EA M 2 Bole] ¢ W
A
TP SRIM 17} ARSI T
AT E Aol Hirlo] o]t

=
o] ol M= o 3 WA o= ARl ArAlehe] oA 2 = STk

4, AR Y= (precautionary principle)

Efelol Tl sllete] Ak Ao g 4 2ol BeHE 43 SolA] 57k
o] AL AABHolok 5= of el gL B Fololl A A
o] ©)515 Pelsh] 1% 2 SoA ASHE SR NG A A
2, 93] @ AAA slote] 2717} v 331 w7k 4 Tks Aol gl
A%, A S0 ot b 2AVL PSSk AAHQ o g7}

3 g stk 2L o] @han)

35) Stirling, op. cit., 2007: 310—311. A A2l W& 9] BEF77} 719 X (risk
assessment) 2} oG A thEX] ik Al 2 ko] AF= = S, AT 9
LA AL 1 ) AE Bo B ATl Adel ey, Al
SFATH(A107 235), 2020, 158—165WS Fardk 4= Uk

36) RAPAFROT A AAA7E HtH o2 AAA 5 ol 23k A 52, DAt

X 2U119] ZHA AR 22014 3302 AR, Zeld AelT] 2 el

A AN ARG} ok S k. BEE APRE 08-S Fud 4 Ak
Li et al., “Early transmission dynamics in Wuhan, China, of novel coronavirus-infected
pneumonia.” New England Journal of Medicine. 382, 2020 Z Liu et al., “The reproductive
number of COVID—19 is higher compared to SARS coronavirus.” Journal of Travel Medicine.
27(2), 2020.

37) Sandin, P. “Dimensions of the precautionary principle. Human and Ecological Risk Assess—
ment.” Human and Ecological Risk Assessment: An International Journal, 5(5), 1999:
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olH T AT e H ol whEH, o A o vl 7 7 =, sk
9] F7)9} kAl 7= o] R Egﬂ?ﬁ (Pele]) gl2=aE AlQst & 3}
WAy, Ao Gelol ] HAH AL el e 5 Yk vk B
] E

H
d9, 5ol FA F2 2] SAE A= ol =9 A

w3k aleke] Al glo] 7l Al

3 A AT 5o A A#EA 7} ol Fol K| LAZ o] RT3
A%, olel @ AT Qo] AxH o HYHA| ehhrieh, mw)
199] T3k 93k kel o] o] o= ApFe] 9o] A8 o g e =
7 7} AR w0l g, o] wlolel 27} Zel e vle] detel dja E4w 4

57} QIR e 2], eiel iAol gk BAA, BAZAL, AN RS
G2 glol, AdeE o= Fashs Ao] AYshuEl she A
2E, 2 37105 L ALDE SR A, TS RS, B
39) 243} oA AT o] 48919 SAE Fehs A ol 7
Q1% APEIOl A fALE Pao = R SIE Aol

e} ol g AbFS) 152 A A§3tel o)A o 912 )
Q19] 7| B ATE] BAZ AL E B5, T} Ah] FLAG g 2
') o] Z0 2 313 e ARITE40) MG 5= 9= shete] 2719k 11
7Fs o] a4 9171 AR, ol %S 13 ATH A A 23

889—890; A, “Abd ez o] AA {3} ALt et ik w2k Y B
U]i‘ AEAAe TAl o PGSR (457 1), 2011, 1427, M1, AbHF] 917
2 1970 dd] Y] ’“7”Ei TrAlel thE =o) 2 RE AR ol g3t vlo] @ b
Ao Els] ol ojgon ‘X &7153 Wl (sustainable development)’, ‘At 7F
%% (intergenerational equity)” 7NWd¥ e 7 dstoi gttty Jackson, W., &
Steingraber, S. Protecting Public Health and the Environment: Implementing the
Precautionary Principle. Island Press., 1999: 4; H3Hg “A|HAF APdFo] d=lo] Ag3}
A", Fobsh(Al467), 2010, 424—427,

38) Stirling, op. cit., 2007: 309—310.

39) AbAFl 93} TR 7ke] Ao thel A= Bayer, R., & Fairchild, A. L.. “The genesis
of public health ethics.” Bioethics, 18(6), 2004: 4902 7“'3175L T 3

40) Husak, D. Overcriminalization: The Limits of the Criminal Law. Oxford University Press.,
2008: 161.
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£ FHE AT NN A7 sk A AlgkE S-e7F o, vl = 1w
“do] a4 wi7bx] Z1ve Al = -3 7YY FAE sEe] 52Tt
H7Fq A 0 5 3w = dellnhbs Aol ol Al B+ Zlofth4al)

U50] 7)== ARdFo] 3ol A% 8 AI7E = 7] olu =7 A
oFeh= ks vh=A, ‘gt ekl 3t SAloll w7 A| 24 o] A4S A
=(PVV) 7+ 91719 54748 k= ‘Jajaf ol 7| Kok s ‘i 7iAl
= AW, APFe] 422 Fe) 3 qhH o] o] F o = TlR1e Al-E e
SHA| Xﬂﬂo}% AH o= Ap5sl7] grhaz) S, ARAF] =]l uhe} sl ofe]
AeVE AL B, AL FIAAEY] dAE dol HYRHsS]
(overcriminalization)' ] 7ol WA A] Eth= Aot} F ] -6l A AR
To] Y= o] HEgt A& Aghsh= AT =0 & o] 93], A ol
Mz T Y71l A o e A T e EEA A
afjel o] 7 Au Bolof gt

A
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5. Y917 al°Hremote harm)

7 97104 9] 781 AR-AFE Aol A AbAFe] AR 3} BEo] A
4 sjore] gle)z MgEA g T b A sfere] BAjol,
A5A sfjote] dalolM A|7|5h= sler o] /id-S Ellol thak S2H4 et =

41) Ashworth, A., & Zedner, L. Preventive Justice. Oxford University Press., 2014: 202—203.
A A1 Ashworth®} Zedner= 35111 917] Aol A= Ade f3da 34 glo] 4+
o] ol ojAm, A Shetgo] TS Fash], A BAe] AHfre] AT AT
I(last resort) &2 AlEEojof & XA 3T}

42) 20009t Z2RHE] 1] GYHAIE T o= ARAFY] F) o] H el ekl A} e
b gt ALH = A, =7k ARl ek FHFE e xS ‘ﬂoi‘dr =gk Hg
AgHs =g = vk TEVP A71H A=, o] AH APdFe] o] Y3} bR, =] 2]
A Al A= Q1Y AFrAlgtel] digh oS AEek o7t J‘i?%i}. Lomell, H. M.
“Punishing the uncommitted crime: Prevention, pre—emption, precaution and the transfor—
mation of criminal law.” In Justice and Security in the 21st Century. Routledge., 2012: 88.
A= 200003 gn] FHO oA 23S Preventive turn) ] Y] 7HA] AlEE 1) AEH
HE] i a9 ela, 2) oA A HF, 3) AollA QkRES] M 4) AT
A7e A7
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2 7HAA o) oL AR Fsst ek glaaE HAIsh, o] s HFE 9w
et 7id o 2= AA| HE o] Algkshs Rkt Adshe A 8HA] gt A o]
A e o] it ad) ‘IS g AHslAY, ‘B A E TrAlehE Aol tii
121 A2, o] g A& B 5% T/ 98/ (contingencies) ©] &

Sl L e Bt A= e L}\ﬂ{— 3
orgy

X

T

A Atk 0 ERe M) Tg
u

o] sfeto 2 ofojx| %] & 1} o 2 gjoko] AR b X 5
o) olsle] sfjoro] Zul HFAlE= Aol opd, Hulky] = Alslo|L} B4 §)9)

g

Eo] F7H wjoll vt 2]~ 27} FAE & 97 Aok Aot o] ¥ thE ¢
& Afrotelr g7t AR YR Aol sfoke: AR EFY U

ol (remote)” .01, L A2] Ato|7} A5 TS5 of 2] E8a/d 5ol 7HYdetaL
NN A7} BB 5 FT)AS)

ol2|gk A aljet2 Al Al 7HA A o= vk A= 3 2lY
(abstract endangerment)’e]t}. ‘T4 &' ‘FAA 13 (concrete
endangerment)' @} tH] == 7/ d 0.2 90k 0] £ A3lo] Ea) sk wjo vk
2T AAsks B'E on]eth46) isEA Q] of 7F oFA AR =
NA ] 77 A Aot} S-S A= o] 7[R Ao R T
A 2 ER | AP Y =45 ’ﬂxﬂé}‘ﬂ,”) A -] Agsto]
A S A-Follwt sfeteo] FdH) 12
= =7 HES BRI S f3o] fle Wl R T Aol 3

o) = % 2=

BA 1l
olghi= IS A kAL Q1o 48) o= AEA A

L
IE
Lo
kr
l
El
off
T
o
Bel
i
&
L)

43) Von Hirsch. “Extending the harm principle: ‘remote’ harms and fair imputation.” in Simester,
A. P., & Smith, A. T. H. ed. Harm and Culpability. Oxford University Press., 1996: 263.

44) TIhid., 263.

45) Ibid., 274.

46) Simester & Von Hirsch. “Remote harms and non—constitutive crimes.” Criminal Justice Ethics,
28(1), 2009: 94.

47) 0L AehE A, Eele] U slo olslel £ F Al A% 247
sonzo] U sl g AP AT AT Telt o= FaFe] =4e] el
o W] dEsl Mra ash] REAE oF oheA sk

48) ZmulEH A148x2)2 A1l waw, 542 AN 4 51 oldke] Aol



gk QU 7EA] ATk wlgkel] A 4= 9Tk

=7, ‘Z71) 4 (mediating) 3 S 231= For L d9] AHA| 2= oju] 3l 3
of ke MHMPAZ|A] g o, TL 9] A= 1El sfotS U o]+ 39| BY oH]
o] TFH = 1ol afFEthay) T mhef 248 A i B
Frof= 9] Al thaliA = oW gl sfj o} i "SR] eF o), X A; 52 Bl
O] F7HA 91 B (T7] WA 2 mlef AR $-0 jIH]) o] TR ¢ldte] &
Z 2fje}(ultimate harm)©] WAYSHA| E T}, o] 73-5- 3¢ B'= <1k sfjete]]
akod, 9] Boll gk v 205 SHAIZ MRS o= 9 A'E A 5 9
=A19] FAZF

AA] ot 7] AR A4 ot (accumulative harms) o]t 4]
A sljotol et sl 9] W50 m = Al A afjote] TAL: ul-¢- mn] sk, o]
olaf FH A o= Pl -5 alfieto] WA= A= A gh.50) el o

EN

k>

»

{H:JH

oN‘
fo

& oy el e wHRH, HHow ey 54 A
(threshold)& Hol7he= 745 2 sljoto] DAY FTh o]2]gh =44
81, N1 A9 shRE frogh sfoks 71AA] e 4 o HHE G
e FEk djeto] FAE 4= olom, Hbd o7 FAH sok F 7)ol 3
Ak} A Q1L o e 7kA] A e ofof sh=xof] thk 7] 7 €] ofego] A g5
ol FZ1H9 W] e] ]2 regh vhekgk A o} 7] o s
ek oA 7 Aul A fiuk Al (I el R, 79291300 w1
W oate] Ao B 130k ofste] W o] YAt o] Fat] =) 52) A4
A sjof A Ih= dagle] Bk AE fIE A A= dEA 0 ®
A= HollA] o]= 91 371 F/e] AA] dfet 5 5 A el 71

27RE 9 o]gte] Hgo] Fojx] A Hr},
49) Von Hirsch, op. cit., 1996: 264; Simester & Von Hirsch, op. cit.,, 2009: 93—104.
50) Feinberg, op. cit., 1987: 193, 227—232; Von Hirsch, op. cit., 1996: 265.
51) Feinberg, Ibid., 228.
52) Ao, [HE A174913, 2020.9.29. AXNA] Al42z, A797%2]3.
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Sk o] 408 Zhet) Begk 7dy wd|e) Aksk A ] dete] A A S
oF o] &4 Bk 3-frah, “E?] A - (pandemic threshold)’53)& Hoi7}
= 745 Ul o 2 W = ek HellA e o= P et 5 7190 &
fQRFe] AQLL- o b 7kA] HA Eojof sh=xell thk 74| o H -5 -3+

o] g ‘AP F=2] 2] o] o] Frel -G HA, F=4] st} 1714
o2 B9 L g4 sore] Ao dArFEAd B S st e e
Aqe] ofol o7 IA R weba F54 - A Feks T4 o R (o]
sl (preventive circle)5)’ & 18]™ 3 1 W A ] A et o <]
IS JIslehs g, ‘ElaTel gt oA g olehs Add T 2
F sl el o AlolY] HPFHS Fa= S} glaA g 7Rk )
A’ o] Ege oftI7kA] sk < 9lom, 1 7S Foldrpk ol &
1A= A sfjetel tigh AbdFol o] =] ] 3t 285 A gah= 7
SRS} A|ghe] 40 Y28 HESIoF gt

d

[}

o o
N

ol

d0 18 o0
1o,

ok

6. HJHx|s} Algke] 4 =]
tj= 2k 321 (Douglas Husak)< 2041 7] ZE-E ] S 24|
O] Aol APIA AlghS HdhA S5k Fgst A H ) M7}

Age Tt ek S B ZAATSD 17} 53 725

=
2
N
_
o,

W

Meoorr

HF

o2
r>~
o

53) 54 1< dodo] 7 o2 oldst= UAIA 7l (Epidemic threshold) S AAISH
A AFE = Kermack, W. 0., & McKendrick, A. G. “Contributions to the mathematical
theory of epidemics —1.” Bulletin of Mathematical Biology, 53(1—2), 1991: 33—55& 3Fargh
I+ UTE. Feinberg(1987: 230) BgE o3k =44 sfjete] QAR 7Id& AljbeaL, o] =5
B 37 A1 FH g ceiling) AH el EEH T A A5

54) A2 FAPE WY afet 7S Aol i, ARNH AAF o2 W AAY A =
AHsh= 20001 o] F-0] FAPHO] kel thate] dto] ARES PAPH ] oA gk
(Preventive turn)’©]2} W3}l ‘of|ile] &4l (preventive circle)’ 2] £]$o] x| Blo]#]
75 A A3y ddE A2 Lomell, H. M. op. cit. 85—87; Ashworth, Andrew and
Lucia Zedner. “Just prevention: preventive rationales and the limits of the criminal law.”
In Philosophical Foundations of Criminal Law. Oxford University Press., 2013: 284—5%& a1

=L 2~
sk = 9l

55) Husak, op. cit.,, 3—7.
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o1 45 ol A, 9 el ALl 15042 sAelel 4
= g3l A sfete] ) 2Pgo] el SAE APelshe AEEE 9

FAaRE gjef o] opd, ‘allete] #] 2 H(the risk of harm) ol tg X o] A
Gk = = A IA W 7P 2 ST A A, AL dEE e
A (substantial risk) 9] 27 A= oof gk}, ‘ApAgk o} (trivial harm)’
& APt o] F 0% Al gho] o] ol = ¢ Hrh= A A H, A
2 sfjote] Ae]E Hlold A A WA o] Al Rl o] vz 7
A3} A= ojof sh, FAak o] F At 2l2~2=19] Y] (the substantial
risk requirement)’©|2} *§ 4 $+c}.58)

A, AHS F5A T4 sl (ultimate harm)©] WA S 7153 -& A A
o7 Y= 4= Qlojof sh= ‘oik @ +19] Y (the prevention require—
ment) ©]th59) o] & 2] A=) AvtE o] Ql= 9t @, 1 3
off thek A5 F3l) AAH o= afeto] W Vs o] B A| =k
AL AdshE = gl

AR 2 A2R=, 578 ‘el el gl Aol s} 7] M= L e
7F 2 & HFA el AA7 AEA sfete] el it A e 58S A
o] AoJojof sltli= ‘2 H afjoFe] 213 (the consummate harm principle) <
A718h}.60) 54 dfjotol] thh ‘g~ & AHsh= AL dldehs 'HE 4] Bl

56) Ibid., 38, 175—176.

57) Ibid., 161.

58) Ibid.,, 161. L&t} SkellA] 2]2~=aE dfete] Fulid = 6H Fo] 7yeAle] wo R HEsd
A& A7INA &, 0] ek 2jaae) AL 5 WA 1 a8t 1)
Al AR o] g sfjete] Yoz FhlE of# 7} »lg Ao B} $Aake] o] o
3 v TS B =Fo] R} s HYE ZEtn R 54 Ao A] vEara} i)

59) Ibid., 162.

60) Ibid., 165—166.
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oFof] thgh 2 &] 734K} 1 e A U 5A] A sto] ok ah, whebA] gl
7} elu|sh= 2 F4] sfjefo] L A = AR S et = 9= FF2] Aol of
Yehd 27 gzmo) o A 523k ggshd o Qv =, ks A sjefo]
AARS A e7F o b TLsjloks e A1 e vl Beek A
o)X= ok Hth= Aotk ShA] At A FAll AlelA & 4 glkel,
T1 AR ] g4 aljetoll o] Aol s BTIRE Aol A I djetS o
Hel= A afjel ol theh APdTel A A2

npxjato 2 <)o) 1= (the culpability principle)ell w2 ﬁﬁﬁx}/] 2
Ak Y9l= allF A7F AT et or ool = Q= A T AR S
FAA7E o) AstaL o) k=gh A-g-olwt Ade] tigow HFskd = drk6l)
=, e o] afjote] Aol El1o] 17t 917} 7| skaL Qlvhk= AR el TS
FAXE A 2L S 75, 2L A9 LA afetel] tigh Al FdE
2 =S s Aoltk IRARE NS djofS o] mate] g shA] = ek
Ukl sl ke A2k sl et A o] oA ol = 7)o ] AL e o
“d(reckless)’ o] -9~ 22 Aok HEEA] 7]Eofof 3 Fo| o5 AlS-E]3)
o] A7} dAYSE '3} (negligence)' 9] 74-9- BEgk A H 2] tjAto] Hr}

F33k GAPAPE S 588k S HH 3 Aol ek vl 7HA] @A 2=
AARE FALe] =0]=, AR U9 Aol A ofF el S stett A oAbt
AR EBRIS AA717] ol A A o m Agshs Aol ek A

o
9o %i% Q14 Gl Pz ol B A

!

td

Yafrha b, 149)

Ao 4FEhe 5 Qerk e A, vlele] ulg 2414 sheke] 7}
o] Uk o1 2 AV Aol B AR A 2
=7k olela shgel vhat ghe, 7o) Bahagel js) Abie) 91
o J71 F A A o] A Fgli= Al A, I AT G e
& s} Aol o] AT A Al Fatel 4714 94 L B B

61) Ibid.,, 168—174.
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et Ao =Y E Az

e} ol 2] 7hel ] A AW a}7] Sl8) PEalolok & & 3 71X
A1) AGA FAZL Golgle), sHee] BEG EgL Elelo] 2HeiHo]
‘felol] vt st o] AHs]i= <2k, 7 L Ejele] th] sjete] w7l 7}
w0} BEA Tl g 919 0. A AT Holt, o]i= Ajel 0.z A o]
E}A1E sl AEA slote] ga)w 98] s spon, ny] 4
53 o] ot} 2277k Qe ol ‘ATl A e = 495 of
Wl A akE A91A) sl TAE Zea,

IV. A5l thsgh 2]~ eRle]] gl afjet =2] o] & (2)

1y At 33 s}

=
O o}‘/}ﬂ AFE 354 s of(public harm)’2] 7IdolH}. &o)& dlsh= &
= FHA A o] Hojghon}62) o] sfjote] Fake W= HRY
o] %*‘Q;Xé Ul -0l sl date] 154 afete] el v ets] Ay
A &= FHLS XUt E35] F9lo] ‘Bl A s (elasticity of the public
interest)’ &% X85 = 4% 50 o o] F o= A A| B A Al dhs §
ol

£ e7h Qi WD TFH ofel) AR ARFATANE T} T

62) ﬂPm] AHI7F 1’41‘6&‘?15# G A6l (58l H3k 2, o=, 1 irE 54
3 4= glojEks TS (EY A6 1933, 1953)9] A7 tigt flals AR FAE
o] A3} Hrtk EH@‘?J?? AR A7z 28l A TG =l B 2ok gl w7k
B AATA B 338 E flete]” 283 A9 Agd o oS weh AHrAlg
o] AsleAR FERE YAISkL ek FER Fo] Aol Aolo] Tt o)z
= 2409, et olmlolAle] Fel el tfe 11257} o]t £w7] BAe] Epol A
Sbag Agel mARe AW, AR sCst), 2006 2178 F2E - ek

63) Feinberg, op. cit., 1987: 222.
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O]E%fz} ‘%%Z# 6H°4’Q EAI 011*17} vk 7y ey Astol). Wl
He] AFgtel| A o] E}1 Aol thdt 7+, sljete] FafxlzA o] Aok A 2E- 3
oo] FA91 WA AZ FAlol AAEH T B5A Tl Al 7a-S Al
AT 2 70 "B S 2ttt el al o] gk M a2 9
S of A& 578 Zi7llo] o, QIF- e ol thgh 137
S T S0 AUA FEd|, o ZR2 U9 ARl A T kA )

& 2 gk P e st JFY L ol HY Flel AR 54 5
gl (unassignable)” Y 18 9] &34 7191 ghr}.64)

upeba] A Aol A Bl thgh 2= TR I vl thEk g
22 Ao B Wavt glom, AT ghelsE A o= e el
Aebg 7uko 2 gt o]e] 7} sfoto] A syt P asich. 1 54 79l
of Tk 7rle] 9Iglo] obl “HEA T F-e ol ere] gk dujE] ] §)
Frahs ol g A AWk 4 98

64) IRIM 1= o] gk G el FE A ol on| ] 7 THA| ARE FA Sk
15 AlEn e (Jeremy Bentham) 9 ‘BE% /‘é(unasmgnable) o] NS wt, Fo]
AL o BE5A S A4 }cq_,* e ARtel diaf sl 7HQle] o]o)S A
Ao 7H@§fﬂ"?}. AR, T FE2] o] (common interest) o], F5 A o]

o] ARle] sl ARQtel ﬂ%ﬁ (=] Zfol= v ete) “shbe] 3% (one and
the same) ©]2)"S Zr=r}ar A4 3cH(Ibid, 223). ©]2] 3t F&Ade] F SHS A FA8)
HolAgk &olo] M= & 2Fl& A|AstaL Ut E2HvkE o8 gk Q1M 19| 559
oo} 7id-& vldshy IRIM 17} XA 3k 7d 2 “3-82](common)” 0] Rt ‘I
A (convergent)” ©]Q] 0.2 W 3= Aol witlkal XA 3}, Postema, G. J. “Collective evils,
harms, and the law.” Ethics. 97(2), 1987: 422 note 18.

o rlr rlo rx

LJO —lo
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(high—risk strategy) @} 725+ ‘173t 4<-H (population approach)’
olghE FF R A9 Lot il FE 7] = ST Q1] 7P AFA Q1 Fat
e Hol&= A7y o] SX& flslM e, doto] =& 4=l ik ok= A

(e} = H
3} e TGRT AW RO S} R A9 AR Aol A} e

ofof| A &= T QT" 2] A
H= Qe =2 A2 (population level bioethics)’
L= zZ

A3L,66) 7|7} HEE = F A ole Md s v A
]

65) SRRl A|3ZE] 2= (Geoffrey Rose) AL 7|\ dH]H Q] QIHEE A5 (Intersalt Co—

operative Research)oll W=, 7} TRQ1A) ol ebar A7 F el 24f 7+ 173 dhmfo
ARG X2 E AU, stue] Hek & v TR 1SS AsiA e L W
TNV st o] obd, AFHE A BEFHE 9 olFAT|E AT
- (Population approach)’®] & 3lo] #|7|= AT} Stamler et al., “INTERSALT study
findings. Public health and medical care implications.” Hypertension, 14(5), 1989; Rose et
al., Rose’s Strategy of Preventive Medicine: the complete original text. Oxford University
Press. 2008 ZFZ.
A o] o'l FZF(Emile Durkheim)©] ‘7RSI Q1 Z'3} -5 = ‘A}F8] 4 Q1 A (the Social)’
S JNdslely 243k AAH, AAZA e A3A &40 ‘AFs] A A A (social reality)’7F
TABH, o= AF3]e] MWHIES HAEhs AomE 453 71 )1tk Durkheim, E.
The Rules of Sociological Method. Simon and Schuster. 2014.

66) AFHTE =] A&l BoAAS A7 A4 A2t 2= Wikler, D., & Brock,
D. W. “Population—level bioethics: mapping a new agenda.” In Ethics, Prevention, and Public
Health. 78—94. Oxford University Press. 2007 & 2% 4 It} 71 v Zdoll= 1990 o -
H "o} AFaAH, 3 EA7E Zesh d8A 1 A5 (bioethics) 2+ A
BE%] e FFR A &8 (public health ethics) EoF7} AjF5A AHEJH -4
dgto] EA gt} FsRAe] &2l Zalol g F=i= Bayer, R, & Fairchild, A. L.
“The genesis of public health ethics.” Bioethics, 18(6), 2004: 473—492%5-, A H-8] F-o}o
A R 2 IR 7)o gk fElghA s oWk o] -fr = el
&l A= Selgelid, M. J. “Ethics and infectious disease.” Bioethics, 19(3), 2005 & -zt
T Ak Selgelidv= ‘AAE ] F2l7F A& ool FA=A F5& B H o=
(1) 20417] = AvE-ge] o] A AA7E AEA] A9 Aldi7E 2ukaL o s 7)) w3
d wel A7|E ol SHo] i, (2) 17| AP HEe ERARP o] Ao &k
A&7 Mdsh7ldl= Ui 4840 Eok= HAgHen, (3) Egt 2gtz) 11U
AS P e A a] Lokl A de EAle 7S HehE o] gt
OFR Q1A EA] R HS A|7]gT)
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Hel|w] Aol A o] AAAY - A&, ZAFHAF R A} S-S gkl
A¥ <=2] A7 g]2=A(population level health risk) & T-A % 7]12] A
Algto] AgdstE ozl Ao w Jdsted = 9lon, weba “efele] el 9
AT TR e f8lA = alott g7t A8-5 = 7RI o]elwt
= AA3] FFdhe o] AdsfEofof gt

3. e Al 7H et e EA

ol gt TR TAZ} vl = AL QIR 7He] o] d S
F71 $J8}e] =<=(Dawson, 2011)2, afjeteo] E]= Fh4

7132} e EZ2~HvH(Postema, 1987)9] 21 35 H.71 wofel -85
shke] A3} o] 71—l ke o]elo] X = Qli= ] 7HA B S 7N
daletit67)

>

O
.............. w0 SN () N
b

— — —

12 441 7214 o]
[ ]
(private interest) (weak public interest)

[1% 4-2] ok 354 0]©] 68)

67) E WE| 9] &L Dawson et al. Public Health Ethics: Key Concepts and Issues in Policy
and Practice. Cambridge University Press. ch.1, 2011: 15—179H0ol| 4] $=A3}o] 212183}
th mEs EEA ©]2](common interest)” 7N 7N el QlolA &2 o] A T o]
HiAE, SR e AR 7R NE S AR Lo, o] E2EmRe] AjlS
3] 6]'04 SR dHo Ag3l ZAoR HItH Postema, op. cit. 1987: 424—9 Z=X),
=M e wol TS AMTIEA Aol Zl&ste] stetsiar, 1A S st
o] ]9 (/\}*‘71’“”) solole] A8 oA SREE= Z o= ettt Felo] A
712 a3 A Adel tisiAE slrle] 73 g FEE 5 A

68) Dawson et al., op. cit., 2011: 15. A A= Postema(1987)2] & we} Ola congruent
interest' . 3715} YoL}, B oA E FERA ARlAe) A& Aol HolA] rold
1 ole], ulAlEk olelute] Aho]2 Bl wlol ‘ofat A o])eleh= BHo]
ED}- ;GsLs]_ 74 oz _q-r/}o]_oj' ;<4 o]Q_O}o:h;].
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(1% 4-8] 54 ©]°] (1% 44) v} A3 o] o9
(convergent interest) (embedded interest)

541, 7HR1A o] 9] (private interest)’ 2 38 H Y A= A|AH-E 875}
A =, 3] ZHR) WiHoll =gk ol el s FRitt.70) et 71 7) Q14
olgfal o AX| = FHm| A& 72 Fito X = F52] Al oL} AL A A%
7HE Q8= A A7 IANAR, AR THQIA olef o] 2 i3 Ag
H &

sHZ9 AN 2A = HIT2 w5 Ha= & o Tk

= /i T3 rbtt tEA ke T 39 o] A HE #1845 XﬂFJﬂ; Ll
Z1(E}) o] AA|=] ook sh= A HA &2l /Fdo 2 ok
public interest)’ o] #| 7] T}71) ‘2Fsk F-g-2] o]l ol A ‘7)Q12] 0191 A A )
shahn) 2 ERR1Y] o]ol3} 5y o 2 EANSHH, Tl sl o] oS 3517 ¢
‘éﬂ/‘i% TG A=Y AHS Qo HolA] foksl ] TRt

S Adt) A9 87§l 81794 23K non—communicable disease)©]]

r&
oK
oH
g
IS
=
D
a8}
=

69) ‘WAH3tA ©]2](embedded interest)’% %=2=(Dawson, op. cit., 2011 = ‘F52] o9
(common interest)’ &% 3E7]% o] AW AL F7G¢ Flojth. B FFe] oo olzt Wyr
gh ] A o]e] 73S &3l E‘ZEﬂ«] J?@E} ;S’E'% A71=2 A, Jae] w34
o] il AFA/AEAR] gaFo] /Rle] WE S A= AHE & AL
gl Ao R HRITK(17). 18} o= f‘é@ | 1.of| A] %—E&fﬂ ojel’ole} T EojgkH
Mg} ohE dld-S Wskal Qlom, w89 ool g2 Tird] ARETEA 3] Jlidol
obd, 74 om|7} 23k om= ’Wﬁﬂﬂ A2 739 Fx). kA Oﬂ‘j 7N
7|&E AT A T3l '3-Ee] o] o) ¥ FHtEthE A, Q1T o]elo] FQ1e] o]9]
S 2 YA 3Hembedded) ¥ ] ATH= Hol|A] 2 Zoll A= é}ﬂ Ul HA o]e] ER/E UiAl
shel o]e) o2 upgre] HYS)eit)

70) Ibid., 16.

71) Ibid., 15.
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theh W ol oM o] X239 Lol kRt aaH o]ef ol it o -7,
AR o] A 5 A o5o) Ay AL 54 Alms) Al o] 2 A= A
7NR1e) A Fhol Ao 282 gl AEoll sfjdste] At o= Th7Qle] 1%

2
A g 7l A o]9](convergent interest)’ = 7HS]
5 vk O] BE 2tk el oke ¥
34 o]o] b= thE A4S YERATE 1 Ul Q1 ol 7F WAl Fel whE e
I (herd immunity)’ 2] 73-9-0]t}.72) WA F-L 7} 791 2] o] 2 BLE o] F
NAA|TE, 71 =4 B0 HE A& A A 5 o]l T EC]
A

b R B S —1 1
WA ES WOkS Wol| 7t o] ol A1t} WAL wroprtal ek &) %

e 8=
w314 ol Wejgo] A7]A] eFS 4= ALl 7| - ARke & WA Fo] ol &
7] wiell, o] A7E 2ds] FEer] e R vie) o
4 28 ool ZiRle] MAIHES Aldste] ‘e e o] /g wjell v 71 &
A& ol o vk 3h, =9 WH|) ARl A of A o)Al Ake] A7 HA 2
g A o]l o ISk 4= Itk Aol o AlE= TRl A, A
ek 22w A2 Aldshs 2AE TEe] 53X S 8 dllstelof
Sz el A ey v A= B, C, D, ) E'E Rl
Heke) A7 olehes Jubd H3xE 9ol 2820 ARAl-E e wlolqt
N Ae] A7 Bt B = 8 Sholl A, 711 A BEek T kA Skl 6
FOo=A AN A ol s FE 5 ATt

npAuko = Al A g2 7d] ‘WA SkE ©]2] (embedded interest)'73)

72) Tbid., 15. A A (herd immunity) 2] 7lZol &A= Fine, P., Eames, K., & Heymann,
D. L. “Herd immunity: a rough guide.” Clinical Infectious Diseases, 52(7), 2011: 911-916.&,
1 FAA S R 1) #E 8o A= Fine, P. E. “Herd immunity: history, theory, practice.”
Epidemiologic Reviews. 15(2), 1993: 265-302% Fxg 4= it}

73) ‘UAIEFE o]¢l(embedded interest)’®] ¥} FAA A= o] 7} 69 FE
‘T2 o]ols s dE3 Beteo]dd vl (Barry, B. Political Argument. Routledge. 1965:
190—225)+= WIEre] +=9ol& 1-8-(190)3h #<1<] 39 /NdS righet wig)= 8384
(public)” £48 “FF29 TA Y2 2= A (qua member of the public) 257} 3-f-3t= 3E9
o|o)rolet= S A AFA Sl (private)’ S ‘5 %H(special)’ A3 FHEER=H| (2245,



71 EA ofl = A7 3% (health beha\nor)ol‘/]r AFS1A Hge] 7=, 7i”]
of AFHolut &5, A el e FA I E2 T3 84 1)
5o = , =

4
4o BE AAN 57 £ FHEA AL AT B e
PN
T

TAHPEL AH0] olef g v AshEl o]olel] HEeh= A9
N QIR Rk} 2222 0] 0]0) g FAIAT| I QERs AP} Q148 Bl
= 797} BEH|T0) o] T} A A A, o] A 2le] &S] L] o]

E0]7Hembedded)” 217] wiiZolch Z2H19 ey WollA 7t g o]
w7l el A= AlE ot A sai|l, sHulw] &St A o] 71198
P52 913 Aol Whgah= E3hA W 577 0] ol gk UiAl sk o] o] o]
& S AAsH

N g i ol A THREAL ol g oAy o] Aok FARe
B, AR NI M2 e E 5 s 5719 B =B AR R
A= she] ‘Hehy] Bg (A o 2 RE S -tk BHE) S F-3)

O

£

a3 A, AEA(2006)2 o H3E wlE] o] w=oE AR e Aol TRl ARl
A9z EEsis g R ool zAe] Fol ol ANdSRITH A,
22X Y] T A}t 3§]r'zrf’/] %191539] Azl A7 A st BH(A|47 35, 20086,
177-178H). Yol7} Ax= 32l ‘ALl 7<= 7\ (descriptive concept)’ 3 “TFH A 7Y
A (normative concept) = ?—ro]—tq AP 74 de A el T4 Aekslz 2R
e T EAS AH IR, 2006: 179). - =FollA AAlE e wo) Hde

AV Aol 7\ ae, S slete] flele] 488 Fal QAR A S48
g5gtt Bk AA == 44719 Barry(1965)9) A (2000 FE & U

74) Dawson et al., op.cit., 2011:17.

75) Ibid.

76) Ibid.

77) ZF =7 FAYLES 23 22 (risk perception) ¥} B3I A= Dryhurst et al. “Risk
perceptions of COVID—19 around the world.” Journal of Risk Research, 20202 #1128k <=
UTE AAES Bladds 73] vkt Al el FashA] tkal A A sk w7kl
e A S E3E Z3H4 aglo] AAR gl Q143 Aol vk s WRIth
Ho} 52 ofnjo Ao g5t Q4 29 W3 ofi ks Farke=A| 9
3l 7| Z 2= Van Bavel et al. “Using social and behavioural science to support COVID—19
pandemic response.” Nature Human Behaviour, 4, 20202 Zka1sh 4= 9t}
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= Aol Y] v 71| o] 5 F GHA o]e) ol &3ttt
ol&gt ‘=HA o]o) o] HHA(collective) 52, viA|1E7}Hd (non—
excludability), &2 2]¥Ad(dependence upon cooperation), %ﬂ%"é(in—
divisible) o]|2= A EA 2olo] A AL 283t} 78) Oba] olFal WAl Fo
o= o3t H4=

L= =
o] A st Aet Fek ] 7|15 %ﬂiﬁﬁﬂdoﬁpl e 24 18
DRI

—_—

[UO
il

2
é
ol
2
>
o
27
1_4
b
_?L
kv

A7F =l A sfets LAA7IH, o] 7 j%’SHX}O]X} UH7H7‘<HEH91 s
B SHPVV) ek 57402 ThA] tdEoll M o] AR 7id 2t A2 s
=01, Aol uxtel A7z it A9 7F 2520 JRJASel AN Lo 7
G-oll= A3l sfjeto] gt miml et = IARE 9fRt o] 54 AIA] o]

78) Klosko, G. “Presumptive benefit, fairness, and political obligation.” Philosophy & Public
Affairs, 1987: 241-259. F222H(Klosko)i= SFE (Hart)2} &Z(Rawls)2] =2]& &3] ul
AE7HY, oo &S EEsi

79) wEhA] o]t A ool EAoRNY IntE TEHE ) ulE FYSx
(Free—riding)"¢] A ©|TH(Postema, 1987: 423). WA F I} X7pAR] 9] ofol|A] & 4= 9]
Fol, $8H ool A7 /91 Rl A1) v A2, AfAT 1L 4R
oo w23l Bylo] HukElel, Puk vlel RS HelS Fa Huvele] 44 &
HRIEe) e Ae) 2452 e 2at a4 ool S5 88 Al
Atk 22 7]e0 o] gl FFA do = FEA Q] o] S8l %XV}E FAE ok

gk I g o] AAGL.

olr _4r
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2 allobS 2 e S QUrks0) mekA WeE el 54 QAR olshe

Q1 xIEre] 7Hel HEE fAE7] Sl (Bol oA o)) A ole] &
T2 9% TEA 79 AN el Gelsnsn s} ek, o]F ol
o o= 57 sH9lo] gt sjokS o] Q1w el Kk ajoto = ojoj
& 9k =, AEA slete] gelolA A et i 19l ez aje] Bl o
S A dohae, QlaHo] L XA 0w WAl 7k qH)
AFsgoll o) dlot S g aks] el Fajn], (ERel el tgk aljeto] o)
QIR ol U3k dotol gl Al RE S e & Rolt)

Yo7}, 8517 917] Agtel ] 7 Aok gl oz T do]
et sfor o] 2409 A B Aol The A0 2 Fjote] BEH 07 ukay
S ZHo) A B AT PE S 26w S} mRuH g ALl A 7kl
R A ERIARA), Suh} B A9 S A A o 5 gl B3
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Jil
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lo
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80) FHAHelA o] AAK el thaliA= 25 53 n-l—?g_ —’F AT AR} Aot H5
ZF #2490 FEd WE AR 73 A e e T EY TNk 502
Hellewell et al. “Feasibility of controlling COVID—19 outbreaks by isolation of cases and
contacts.” The Lancet Global Health. 8(4), 2020= #a1sh 4= o)

81) o]l tiall HL.A. Hart= 558 2] (special rights)7} /‘430}—‘ Sk 492 Algke] Ao
(mutuality of restriction)< AAIBFALL, 7219l ojelo 7 AAL = FF] E& o ulz}
EA 12l vt E&g}_a 749 E}elo| A & 223 A8 943 & 1:1:%7@ ;q‘:;]e PAR o )
F75F9 T Hart, H. L. A. “Are there any natural rights?.” The Philosophical Review, 64(2),
1955: 175—191.

82) I 21199 MAIA 3 AsoA FEE 1 A= ‘E )4 (reciprocity)’ 71d-S HatE sfjel
o] o] Il gk 2l Jid @ At JRQleAlE 22 o]9]o ] QX]E’}
AFHdN A= 2 o]o]o® Folo =, et wEde] del7k Had o 14 A

AL ZZ(Geoffrey Rose)el] &3 ‘of|Wke] 3l 2] =~ (prevention paradox)' & 7§13 3}5]
A v 9Ith(Rose G. “Sick individuals and sick populations.” International Journal of
Epidemiology. 14, 1985). 2119 suu]o| A ] ofule] wjejm 283 s34 de] g
H|H © 2% Cheng, K. K., Lam, T. H., & Leung, C. C. “Wearing face masks in the community

during the COVID—19 pandemic: altruism and solidarity.” The Lancet. 2020 3318 4=
o)
AN
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SHA] Sl ol thsf "1yl ik 2= 7id & S 3 /i Sk Al

V. 7178 A o, o] HES3): EgH djote] 9122
T o A

1. 27} i Aol A
ATO2203 (43) e 2 9] ol 2l I A= 11 ol219] 9 s 1302
9 olahe] Mo A,

4. A2 AN AN S AS = A7) T Q18] T A 2 S A4

&

W7 REA g ol ol M o] ZHAR ol Abell thgk A ik A A2
o
©

Hje) gatoll A o] = el A s A ] sfe o] v & & el

o orlo
)
do
L
s

247} 879 sljete] Ao o)3) Rk 20w ek o]

IS

7 QEAE HES) s, A AR ARl ghashs @9i7} ekl
o Tiat slek2 u]x)7] 918 AHok & ofe] vAe] B AR A,

BANIATE AR F ARG S ARH = 9 BH2GE Ze) gato]
A9 seto ool e ok7]o] ‘AR st e 442 Ak
7 1A% sjohe ek 7 ol BE S AR Sy, g s}

83) ¥ = WA AgE o]Ent IR U3H /e 20201 39 4 AE I o
W [HE 21170673, 2020.3.4. DE7R 100 siFEhH, o] % 2 b19ALe] ol A s
HES Ak 371 MAS ARG 2 =i gFEE =9 gisiAE 20204 3¢
49 7 H dHE F7H4 7178 OHA HEo] AIF-A AR o]9ell= & AlolE HolX| %7]
of, & AHER] 585 FI5t Ol sl Eoll A FAA o ® Qe EHE S AW
U, [HE 21]17491§ 2020.9.29. ABNAS 7|Foz 25T,

84) ¥ e, [WHE A174913, 2020.9.29. Y¥-NA] Al42%, A|79%-9]3.
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o] lelol oJs) e 0w WP FPsA o] Y= Tt 2 47 WA
7F mE 94 (1) 09 AR AR
W, (2) ] 910 Aol = BR1at R E e 22 5
GAIZA) F2 gor, (1) 4AL A7k :
sheto] WIS 2% 4 Qe o)A 2k wAel sl B shote] el A
F3to] AfARO] T ANAE DA,
AWAR, (1) BRI 7H AR P4 J8o] oFd P54 3H(3) 7

Zahrelie A A 1) sdrhs e oA Al E AL Fe ) owol £

it

A2 QU RS e A, BAE B A 12
Ao i vlek Aste] olR-2 T 4D PS4 5T 5 9ok
e} hdel Al a5 187 ool Aelr o) folAx @ 4g A
= Q1T A2 2 sfefo] ZehE Sei7k glrk Alo] tRe] Al A
of vl 9o 56) wfebA] 71 BEA o] ALl G sfete] 2719} u)7hed
e 1T W WA (1), (3)& AT 979 2§ ool B 5 gk
23h04 WA (1), (3)ol AT 92 Hgaks A AP 4]

17] M, BTl sk Py HE s o sjdshi=A] oH-5 1= %
stofof gtk 94 S HF s} Algke] 4t A2 5 FEE g 93]
eI sjote] A2, AAYAAE At FUH HEE <ol SO
I Al et A1 A A Sfer S oE

T dek B3 g o] gl Al ol e Aol M e Alskal S AAIE A

85) Hellewell et al,, op. cit. ©] #|7]13F ZZH19 AW o] et 48] AlEg o] w=1,
AAABAERO = 152 7HEE A9, A7HA el tiFo] Alvke] 2ollA 50% ©]35te]
G52 #4542 B, RS 252 JH9E A9 T0% o199 41 2 Aelk 559

o= 90% ool 54 - A7t 2ash Zioi Uebsttr =, oAzt gk A ez
g B o1 R 8 A, A A i eadew SloAL 2
afets X?ﬂﬂ 7Fe/do] =& Aolth. A gk M5 A0 =9 A7 et 1A
AAE A Aol thafA]= Na et al., “Seventy—two hours, targeting time from first

COVID—19 symptom onset to hospitalization.” Journal of Korean Medical Science, 35(20),
20208 23t 4= )
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Rk vt 2, R PoliA Ael D A% BAE U 4
el Aol izl Aol M, A 917 HAEA et o olofd 5 Q=
el ks AMLE SIStk o] el Agle] 9 EEk 1
2 % QIrhso) wep el AAm B REE 2l da) wEd 5 gl A
2 27} B S8 o), $19] T R4 o) vl ek ARG A e A}
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me!
ol
Mo
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52

AR, (2) A S Aol eela HEER] K e e A
72 230l o] LA WE O, o ZHA A ol Fste] Ob LR gli= T
28 SR YU'E Y 27} Q7 SRz BAE A o) 9

86) 1L} &) FRAke} HEdle] AptAe] BHE Whs ARSI A AleEE el o)}
2 A A, D3 9o AgaA] 58 TR Ao Al o]Foix|A] ¢kl
A= #Ho] St Al 22 AAA gz ol tisiA= Aol W&} 2713l
gk Sk Ayt ds5e] #pgro] Qlojof s, A tigk o] A, oAV HE
Esksk A AP 7 BAE oo SR o]
Zolth( A2 Y19 SIAN-SUE A, op. cit. 2020: 35). ]

]

(o0
=

AT
87) o714 Fol& AL, s ool defol] ofsf ‘FEek Ao WP EA] 9kty shrieie
a7e] afg A AIRIEA 7 Attt = A ek A ok ARdolt) tisEy
M=, AIALS|o M= ARl zde] A eliiabe] Agejet 2ol Reste] s}
A e AprAIRke] o] Fold 917t 352 A2 Bk 2l (Ibid,, 33—36: 72l
#ke] Aofoll theliM = 25 7 Fx), ol 2 st el TEe e Ey,
ArAIgEEA] o] S AR At E v Ao =9 E3 ST o R o] o
A oJmlgict. =, g sfete] el ofa) e 2o R A EA] Gy
Fake] FRH OR Vgehs AolH, Aojin S sfote] ek A1 el
sk 5= 3l=(pro tanto) ACR sAah= Zo] St 2 sfote] dele 99,
7ehs S RS 22T 5 Sl o84 B2 idskslaL, (Fle] A8
= g 5ol 2 AREle] Sl A g Qe 5P A Aldkx
AAEFAT= ol 9l
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0] RS zhe=r)

olo] theF M5 &= AR 0 2 Simester} Hirsh(2009)E Hlo gl =
Zo| o] A Al AR A 188 o] AT AT A A
= Er7bs e wy gon, W2 e8] o] & AHAITHS T s A
A}, E2A ] TS AUBIolS wlol], FA] B2 8} SHollA] B o R
e AAA AR S ST g o Hd 1 EROA Feshs BE
g3t Baa}t 5o ArIL s, JrIt SR AT shE et o] = P
o] AFFEA7IAE b AL S EkA] o Ui gt Alw=2)7} viH B oA H
oh 4 ARES ol gk 7 A1A 913 A AR o R VA 0wk T}
TEHA ekl g SE89) volrh O] LA 1wk AR, FHA1A 913 e] 4
FatE fleiA = TlQle] 9IS B S HrSHo] Brtbsh, o1 1)
goll A 7919 71324 Hart ‘FUEE dAEH] flths S A2 g0

7] =05 ARV Aol A o] Arjolgre] el #-galEH, 7Rlo]
Q)&= Ao] kI AolNe-S FAH R THE] HEiM = 2Ee] &
A 55 CCTV, $IAF4 55 3l grste] Alsto]ol b, 71 FAlofA
TV 57 ek 75 ofol] il Fgk A7 9 o A7} o] Fol HEA] TS
o] ZAFstofof gt} o= SbA Ak A | AA1A Addo] AR
T Wk opue}, Ao SEE fl8f 28] iR 71 dio]
AFAISEe] SRk ofof Sl AlghdS Zh=t) wheba] @A (2)4d14] A

!

Mr o
N
_‘_J

T

88) &, TAA AT S AT 54 o] EA flole fdol 7= A E HalkH,
F4A 83} v s = fo] 2 A olH Ttk (Simester, A. P. & Von Hirsch, A., op. cit. 95).
‘FAA 9 el gisiAs B F2] -5 2 Von Hirsch, A, op. cit. 2633 #=x3t
T AUtk

89) Simester, A. P. & Von Hirsch, A., op. cit. 94—95.

90) Ibid. FoJ}e]of gt BE-L o]z]3l oo = ‘U] WS =52 1A= Fh= Zlo] Bl
gt sfiohS AAA R AR ¢ glom B FE gAY 28E Q1Y AAHRE
HEsHA Had 7 s wiebe 270] dAE o] Qvki= ot} o] ZHW ¥ 7|
S v dke] 987t gl A AP ST (AIDS) ShAbel] tisA = o] of 2
AAZF AR A o, wepA s gkxtol Al & o= AR E AAlsks A
%71 2o,
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Fare Syar) ol g A
17] o]t} olol ke 7}
34 WA (1), (3)°] o
ol AT AT} fAlE 2 B AN (2)0] B AfAl e R 22210 e
Ao AAE T PR3 ] ] 74 Dol oA kg me)
ik, e 2 1%&0115@%@%6}1&0 Qo] 754 S Vs

Sk Ao BRol} 15T 7hsdo] gl 4 ek
FVA) ARA TS BRI A5 0.5 o]
5}
=

SAolehE F5e) e AT B9, WA

)

o

e

] AOHH st Aoz -&Ug}ﬂx} o=
mpAEro = f(4) e A7 |E e o] ‘RSt ) o= affeto] i

A e = UTE = A3 vleizto|#; mi/f A =4 o) R SAHPVV)

$,92) B}Q) Bi= ‘33

A= B34 AR o m T AR ol tigh g mA A et
HAe] 7hs do] EASHA "T93) whEbA (4) el thek ArAl R 23 2

91) 2y S5714 FAFel givhaL stejeke, 7)Aol A 2] ulolg] 2 F2lel o5 oé,‘?‘ﬂi%o]
SX1= L g A3 AEA A3k Ao fjlo] Skt Balvt o] Foi%l vt 9l
(Liu et al., “The science underlying COVID—19: implications for the cardiovascular system.”
Circulation. 142, 2020; Varatharaj et al., “Neurological and neuropsychiatric complications
of COVID—19 in 153 patients: a UK—wide surveillance study.” The Lancet Psychiatry. 2020).
ofef 2 F71A X ERlel it sllefe] AHARI a4t TFsAde] glod
N =] wedtE el =9 o3k sjotow S &F7] SNES alEste] A=
sttt

92) Gandhi, M., Yokoe, D. S., & Havlir, D. V. “Asymptomatic transmission, the Achilles’ heel
of current strategies to control COVID—19.” New England Journal of Medicine. 382, 2020:
2158—-2160.

93) kA, 7iQ1 B7F BRI C& @"é/‘] 7= B E Q18] WA= et disl, BE AR
Q1 AS] o] FHtE =7t e wAlE WA Sfots wed B e =o7F H stk
olo] afi]= B =2 HYE Hojuy, # =2l 2= Simester, A. P. & Von Hirsch,
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djote] Yol of&l] Fddt o m AYEA] ekt

oA d ARt 7431 Aol gk Az v GA|S] B
= 3% A sfet ol thet A g ol 2 A
e sfete] Lol ofaf Fdik Ao w 2
A =29 W] Zdstol A A ARl

ANz (FER A &)
DAY < 53] Ao} g o] 52 AA o 2A AR 5 AW e o] a4
ol 29 A sAe A ey, A A el A
= ZE 57| QYA 55 ool gt
@ AHAY G, Al EAA B A 7S B 7 5.9 o] bl
8k Abstell Al A7kA & AT AN F A 250 w2} A A d 5k Al Aol A o] A &
=578 AUASE oA B 9lTh

3. g oA
A 79203 (B A) thi 7 2.9] of = shupol] sl F b Az 1 sk A Em 1T
¢l ofste] Wl A gtk

1 AMNZANZ S sinbste] JAA RS WA o 2

2. A AR E Sbete] A7IA B Em AR R 3L ol 87| QA 55 AR A

mlm
HE
O
—|_l
o
£
ol
ol
i
&
%
D)
(0]
i
e

A., op. cit. 97 °]eF& FHarg 4 QU
94) tHA] A5E M2, s sljete] el o) FFt Hor HyEA] drf = AL

N

NG Ar zﬂdz;q 7 AR = A o® o]o]x]7] 95 Ao 7}77}th% A

AYBE SlalA = v ARelA €] 3744 smepr) dasithis ARdelnh (75 87 ).

95) ¥, AR AAA R 3] AL 2 Ao 543 wet E}Eﬂl & U

A Ao Aneu, olo wep B 1 ‘F2UH9 W] el Ehs 20S WM?:A

ok el & SOl shiatee] noh ARG HEo] g welnt o] Wsh= Fwel
e M‘: Xé%‘%#%i" &M

Ao o ;glzau}oi 710:1/]/\1;4 %%g{_ 5
96) Fu%‘%"ﬂﬂc}ﬂ* E A1749135, 2020.9.29.
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= 8 opd ) FEsle] Bl X 8AR A7 BRI

19 o

4] oe S 9

o olojxi= Z1& ofUyle], AEAR EG UAL Hete] H42 Atk
A5 AR ol T Ulg 919 0.2 o]o] x|tz 7t EhA HEALY S A
s, B slote] dejol ofs) et Ao W E 5 gl vkt 2
& Tl 71 B} ST Gl B AAE] o], 9N AR AR

A gk % gt
(2) (501 AL7IRE %ol AelE Holuhd] 2% 5= gek
(3) S Woluhriehs Bjols} E a4 g2 5 vk

(4) F=sitiebe g A 24 oot

(5) EBRlo] A= tehe 57 A o= s Rl A= sfefo] T

A, (3), (4), (5)2] A TAOl tieh A AlghaeA]= 9 V1.
2| AN A2 oA S slete] e
HE QIT}, B3 o] Aol A giAkE
oF 27]°l 3EE o df7]3ke

z
2,97 (1) B3k A Al b2 & -8l A8k A 2H8-2 5= glvh o

oy
DN
o
rir
fol
B=
N
=
N

)
r d|
a2
lo
ol
W
=
ol
2

O,
lo
|d

97) 202043 8¢ 22 7)==, COVID—19°l W3k X5 2= AHA|H] Z (remdesivir) S 3Z 3131 X
Aol A AT GIE Hol= o= HIUEGoY V[EAH o7 FllFT
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2h4 1(2) (5ol AL7IZE 5 AeE HolubA 22 4 Yk AbRel o
B 27} AN STk g A B A ehs A shetel i B A
Ale SR shekel Aol elste] FRahl ARsA 4L 5 9

o A

T (2) AR7IRE Tl ARl Hlold 7hs e,

= w27 E F lvh A E Hlold s A e Al A 7 e AA
gk rebo] st o] A E = Aol A oln] FAlE 4= ql7]oll, AR E
o] E3stE= 75 sHA] ks Aol =, AAA 7 AASHA o] Fol A AL
UTHH AAA| 2 b= 1ok 214 354Q1 -2 B2 88k, 7]2d Algk
Alo] A1 H S 98) o] YPH] ol e FgebA] Gtk AT 1T vl
gk gl ==ol] AT AR 5] B2 G sfote] delolM= A
she o= glow, | 3l5#o)a st 7l g kel Al A el E A5 3
o zH g TAE F ATk

AFEF7] A8 5o AAA A5y o] TH ARG AA T X 5A ARgo] SHTHE

GEA = AT A2 = Wang et al. “Remdesivir in adults with severe COVID—19: a
randomised, double—blind, placebo—controlled, multicentre trial.” The Lancet. 395, 2020:
1569-15785 x84 St

98) TRl HFA et thEel oM Aol AlgkE e 21 o
gtE]o] gtom we o] Aol FHAHEA Y ¢S FH dFRoE Aha
1 EAQ A= Childress et al., op. cit. © 1) &3d (Effectiveness), 2) H| =
(Proportionality), 3) B34 (Necessity), 4) #2334 (Least infringement), 5) &% A
/3 (Public justification) W1 7FA] A3t 2155 A7I8kod T T3k A2 5l A =]4
Aol g T ATFHICCPR, ©l8f ‘A gref)el gk dEsiAlQl AlekAl 93]
(Siracusa Principles) Aol thak Algho] 28l dojre] F71H4 A3 vh5-3
o] AEITE 1) AT fekellA sk BE d]o] Alghe njapd A o]ofof sh,
2) BE A A 115g 339 o E o R HYeh B4 Zha 1 52 A
Q3 eFolofof akaL, 3) I7h= QI Algke] B4 o] F7] fjal B8k A% o]
AghS FolA = QF Hw, 4) 2 gFefell A Bk Aele] AlghS st A9l
Si7el glom, 5) BE Alfel: olo} APlE & A3 e 49 PAE 272

4= 91t} United Nations Economic and Social Council, “Siracusa Principles on the limitation

]_

=

olr

%0
i

5 %
ofl o,

and derogation provisions in the international covenant on civil and political rights.” 1985.
99) T HA FlA 9 712 Alghe] dH el s, E3d-s FHATIMA S vlEAd e 25
A, AxAEEE A e shute] Jd A Z=2A] Nuffield Council on Bioethicsoll A1
= Y9l Alg|(Intervention ladder) X3S A|7]$H} Ith(Nuffield Council on
Bioethics. Public Health: Ethical Issues. 2007). <, o} A% 3F4] &+=(Do nothing)” & A3+
o] MAHFE A2Fete], ABZ T (Provide information), A1 817 28 (Enable choice)
st MY oz A& & 2 Sebd 7 QlaL, 7159 S WAsHAY JIAIHEE



LT YA gk FQl s me gigt sfof 2 271 % shef AR E
d a7k AR o] W IAl A 0] 482 ofn) 71 o] Rlgde]
ek el ol 2 uiAlE M, g o] sk Ay o 4, =
R Higk ey SH2 iz Aot s sl ol d A vk oA
M=3 cflA] Ao retiol, Xurh-eh vk WAL FeflellA] =) diwele
(1) Sasbate] 979k (2) ae] o mae] SAE dAte] A (ki) =
7P 7Fs g0l Sl 9 o] 24 B RSk 5 o) ARk el A
WA AR oS
th100) wpepa] rArgel] miEh 35014 Zjd 0w <] LJ#A =77t
HaliAf o] 4, 5 amwol ek sl
Aghell o] A5 AA%-9] e} 2 A7
Al Al 7922139] A=A
AT FHA FA7E o] o] T A AL Q= el Al ‘ﬂ—?—%ﬂ%ﬂl ﬂ]é& EES
= sk - flom, (asw

A st 5]
FslE 7] e = vl A3kl A =2l E o] ?—ﬁ?gzﬂ MY S 75

A

N
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~
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i
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o
=]
%)
>
ol
e
T
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fo :@
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(0]
=
Ao,
Y
ol
ol
e
>
&

A k= o2l 22158 dABolof ek webd ‘S sloke] el o
A A, A 2991 P9 A ) BUHE bl

AFste] daS Fiesks Hoh 45240 A& AR Eolols A *d_‘i*% A g/

A 7= 7V A AlgHA WAl o] 2X|714] FH3E = Qo) i e] Alche] Bl wmE,

1ol 72l gk MYS AR S uf g WS At 9 O}F/HETH = 7H

HAaZEN A HRE g I At E b arelstked, ZF gAlel A aapd ) F

do] vE A ks 9A] o HeA Q] BAs e Y-S Adskd ¢ gith

100) Y 2005, 1. 28. AaL 2003044119 H4. F-A 2] Y& 7bF 21 & BHE H><L 34

2z,

101) vz}, o) [WHE A17491%, 2020.9.29. LHINA] Al42% A28 #3300 A

= AR Bk X 50 e HAIstaL Utk oA HHElRe] Ay

4 g A Tl el 52k Algtake) glo] AHah= ajeizat g aljete] du) ol A

Azt 7] ofg7)ell, Az bl gk A X EAF B2 =gk g afel
L FellA AGs 2 AR = AA-E 5 glth
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3. AAAR- x{Hx3}102)

AN3E (RALG 59 B F) @xﬂm}oﬂ e B @Hg 4] 94, A=A AL
ZA

i A o 7%

AE A9 R gehel diske] 7t
A 80% (84) th& 7} 5.9) o]
2012, A13% A28 e 7rel %xﬂ AnE A

rlo
24
NS
—

ARl TR AR S0 TR AR EF 220 Y o)
oFat Q1o ik € 0) AN HESRA, A A R
ek A AR gko], 22me] thek sher el ofe AR ThE uiz
94 AR} FAT71EOE 2T 4 ek webd ALFED R e 2
gro] ‘ol fk ek o] el A 2 Holvt 91, The My 28
39 W 02 AL AT} ol FolAA] S o, el A

AR A o5 YR ahs 2ol vhat ot o] Suel

—]

O

_L

o
(@)
IN

o
i,

whebA] A ALl Tk st of v ‘ogalz; g et o2 AEFO.
24 e 5 glek 4 AR AT tE s R olol

8 23S ARSI, (1) A A A2 S 7
obd 5= glom, (2) SAAA e ERlah HEFH B EFA 2
%% Qn, (3) HEST ks Elelo] gaEn] Bl
LIl 5 0 .2 e ARSI afetol a2 4 ol
ol A G P2 4 Sl 23 B (), (D3 V1, 2
AR Az o)A S slote] Pelol nFo] HshA ghed AnR
a9k, whebd] B 2bae] v (1), (2)el tisl Sgl slete] 9 sholl A
o) s 93E-2 MHRITHA, AAA R Ehe 9 sjetel thEk 3

_O.

A ekl f1gle] Aele)A AFrE 5 ok

{0

102) o, [HE 4174913, 2020.9.29. RN A] A13%, A|80%.



Ty A7 HAPA Rl gl AES XS AR gk A -} AR
B 2= 2R Btk = BoHIREA S A2 A 2 el vigh ¢
Fol EAIE = 71ell LA o] | X5 AR AE AR, AL glo
At st ehie Q- woll gk afjol & SAlE = = Aol obd7le

SR A AT AH 2 = g, AR AR S 4
(contact tracing)®] A 9F AH-Ew 71421 175 whel] thk 2] ~E o
W8 = Qs Aol A k2 AEo] mEEth AR EA7F E = A2,
‘Q%AJ\]X}A o thek HAPA T ] B} =i A= A9 sld Ash A
AR 54 vl tigh JE5AF 52412 7|AI7} o] Fol A H| Gt
Holth. =, XQI% 528 1 A Al3HA] 43} 2H ) S = S o of

Zo]%

e 747 X o]l

Y
£
gi

A EE o] Fol x| =], Fxlo] =oiA

AzPrko 2 1ok 15 BolSel Yig, 12l 1 ERIS] o] <z
4 @238 BAL 5 G710, MhE ALE B9 o] aEths o)t

whebA] V-1, A AR ARz A 0] = FT fAR BAS AR
ol ] 24 A (1)} (2)] tha) 2§3Pe, F WA= AT 9
ool e Tl el Agke] 4T Aol SNk A] S 1A 5 9l
S sjobe] Qa] Sl 2reek Aoz WE) ] err) A, okx] Al
3 2] g7l Tak A ule] Alglehs Tk, AAA R et e S
slete] ghal'el] o)At} Ashe 5 Qk109)100

103) A A e, B slete] 2ol o ste] JEE S ek 5

|2 sjete] Pelol ofsiA et He18h Ao A

8H(pro tanto) 2 JHISH], T2 A919] F7H4 AEE A5 3
of ‘Fuos slAjehs o] &t Alolth(zF 87 #).

104) 97, “SHel slofe] el AN 99 WEol JYolA 28 Fs w4

A} o2 Sol, ANFERE FANE Sa0] vl SAH0l T, SAA A A5kpre-

symptomatic transm1ss1on) 2 FZAF ZF 2F(asymptomatic patient)’ 7} =4 EHA] &=

A%, QAT ATE W3 54 740 BYL A Al DAk 2A)
ashd 9 F Atk (FE o A8 WA AAE BAT o f7t glomE, WE

Wi
Al
r{o
AQ
oZi
01\1



FHY 5 $17] elie) A5 Al it ‘slete] flete] 2183t g 149

4. [RE] 20202151946 20 ths}ed

2020 5¢, 320t YA o] 2L 9 ALE) o] % x%%i Aed-S- A it

ek, 20209 49, SRk HEI O R AR 2 A1 o

AR QL BALE AR o] F A7HAR] VIE Fol FAAE b Wt

S A AP L] 9 18] B Dk AR
] v

o W) A ek} oske] IR we Ao

£3) W) 2|99] o Hre] Aol wj$- A2, ole

>,
Y
ol
—‘_l
@
Rl

S
>
o
filo

3
£

sk s 3l thek et Ao Hashy ™ o] AHE BRiTh109)
w20 =AE RO R Y] RS AR R, ¢4 a2y 19 B
dgo] vl ARy = RAHE FF 2 W] =l E B nn
gk o ole Ao = bR QA A AR R 217] el A
Q1] A 4T Qe AT (Rl tig sjet, iRl tgt 3

s
i
N,
on

o

ohet 22 o) 4 Rtobd 5 om, S A SRkl
1t o 21 220] 21 51e) He] B
o]

ot Y 12
o
o
J
HI

T e A v Qle webA, o A et B 9lE AN =2
2 Jra 247he 34 slote] 98l B4 7ES BgS Fasle], oa

AHAE 484 B 7Fsdol =)
HhH 2199 73% S A 1-39 AHE 3571 AARNA vRele] vt HEE =T
(Wei et al. “Presymptomatic Transmission of SARS—CoV—2—Singapore, January 23-March
16, 2020.” Morbidity and Mortality Weekly Report, 69(14), 2020), o]&]3+ ‘ZAa-& =
3 pre—symptomatic transmission)’ 2] S0 & 2138k FAF 2l A A o] AA Q] A
HES Asittal B o] ItHDu et al. “Serial interval of COVID—19 among publicly
reported confirmed cases.” Emerging Infectious Diseases, 26(6), 2020). T3t 79 = A
A= X&HH o2 T8 YERA] & ‘T4 79 A asymptomatic patient)’ ] 74 -3-ol]
= B19] o] gled e 7 E o] = Aol 4 A AtHRothe et al., “Transmission
of 2019—nCoV infection from an asymptomatic contact in Germany.” New England Journal
of Medicine, 382(10), 2020; Luo et al., “A confirmed asymptomatic carrier of 2019 novel
coronavirus.” Chinese Medical Journal, 133(9), 2020). o]&{3t ‘F7hdtd A duf o} ‘F574
Zjlfg;(].’g}.% ﬂq,lg% i%]—@l- U‘—O 71—011:&_4 E/HO] (7_(]—“—7%"!‘ ;‘Qlﬂé_ﬂ]_.‘: Tﬁra) 7-1/\]_7i
- Aol g sfoke] e stellA A shpro tanto)d 7 U S FEH 84
2h-g-3h= Zolth

105) 202031%+H1946 2020.5.26. X131



=) /\}247(4 o] sl LA (1

S oz Il A s IE e A

VI. 2%

229 AEES vletn APls fEgs £ WeE A oo
2020 9€ 1< 7|5=o 2 IR 9= Qs 2xIwt Ho] Ji= S x}9} 807
OP%E&%@%%@&%E&%T%Q”’ AZ o] FERL N 106)
2h= of

S FAAA wEA DA S 28 e= Q17F A A] A+-(human challenge
[e)

trial) 7HA1 5 I Sde skl Qi AR vh107) o x| X4 sid|jo2}
|

=AW A o] g g Oﬂﬂc}—% flate], Al &4 - 1A
7IEEe] 3} AL, o8 d feloh ] G ollx ] oo 2AE2 A
w52 7193 A E S, 18] Al Al = 2A ug%g}ﬂoa o 9|77} AUzt o]
A= 57 = (New Normal)' & 744351 & o]t} 7187]o| o417+ =
219 T A AlghEA o] S = A2, O] AR Aus A

of shzuente] ohlel ko= O) FHAY HerS PSR Aol e,

106) 202013 1€ 30, WHO+= ‘A4 &5 H. A H]AHALEN (Public Health Emergency of Inter—
national Concern, PHEIC)'E A ¥3}a1, 20201 29 28oll= Z=H192] A AlA fld%
5 g E=50R AMSIIth oA AEEl, 20050 gH]E WHO IHR
(International Health Regulation)< PHEICS] U4 53k AF3lol| A Z}=12] &f| <] d=r#}ol
gk AAFAN AAAR 5 d9Ad XWhr A=A 3&stal Utk WHO
International Health Regulations (2005), Article 31.

107) Eyal, N., Lipsitch, M., & Smith, P. G. “Human challenge studies to accelerate coronavirus
vaccine licensure.” The Journal of Infectious Diseases, 221(11), 2020: 1752—1756.
QA7ANA ARz} plg Fufe] AR 0 Fud 5 otk AFE - YSF =
21 19 (SARS—CoV—2) WAl A7-e] &2)”, Al AT(A13H), 20205 0173 %=
“FH[E 19 WA TS 919k QIFF A AR e &7, AE A AT (A13H), 2020.



FRH9 35 9171 ARele] A6 Aol gk ‘siete] dele] 83} 34 151

3Rl AE 20201 39 B 14 ey, & A 02 bt

M) A2 AFehs B9l AP BAv)Eo] B Afe] WA
=3 925 AR 94 TaAl EA6 AR S4e
AU 7l BRPVY)oll ek Ak Alggele] 48 sholw 1) A4
g mo] hat sl 7} ERlel] Tt et o] FHEE Aol 98-S A
CEE

e} SRl ot A1 AR AR S RS
gl 4-85p7] G shefelA] el sjote] Pele YA Aol
FHACE olef g etel A vl ze) AFHe, B3
AT 95 Bo A ARE A0 ARekE AL APt
g3k A, F23 A glo] H2le] AE A o A
sfo] o8 stk ¥ FAE 228 A AL ek A A AR AT
Sel g APAF0) 9] 3t I ake] Se] Atolol M THL o 5+ 9}

rok
1o
N
o
O U
ol
—|_l
=2
X
H o

_|_4

=
= dH=s HESIL

oloiA] "ERRle] wigh sfjef flHo] gl TR el A8+ Sl
RA g e 2 Qe g e 2o Agks teRlal, ide ot 22 E s
A $171 2ol A= TRl o] opd RIS sle] Wl = areshs <1
Aok Aol Ao s w=olsigitt o5 g8l o 7 =ols ARe T
ol et =T A= AVTSHAAL, o) /NS S el ST HEA Ve S
e AR 7 ee =Stk ot 71 sfete] e el
Fetell thek 2]~ 7idt o] of g AP F=e] 212 B 2= 3 Al ke
A= 2T 2 ljete] e E AAlste, Uy At Lol A K
Atz o s WAL 7 3= o] 24 == skl



A soke] Pa)'t AgA e e
fﬁgﬁiﬂ%ﬁﬁiﬁl %2] syo] 7)ol Az 9w} AAkA

4
J?_
ot Aol ‘A5 AYs} o Tk Agle] F14 AEst Baw A
=

MW>zawﬂﬂ1§ 23 AEA sloke] At ohuiel 174

o,
o,
kW)

2 Mﬂ J&ﬁ

[=joleh= "gefe] U R SellA, &0] 9 o] F o' o] FofX|= 7i]]
O

2= FHE 0] glo] WA = o] AR A i

=)

A2 WgIT) whde] W= A17] 5k WA A SR 71547} ghahelA) e
om] A A28 YA A ABEA Tl BT, FERIA
o505 7J918] AHf-E AFehE AgIEl e B Bk ATNE T

kol A T23] o] F-oAHH] 3 A A o] ARdelty,

& Aolghs S, 33 T H o] 5o il X}%ﬂ A%k
T e A—A Y IS LF s A2 GO RE AL =oFolop & =AY
Zolnt. Ade] & gejat Q1] Aol 3= é%éﬁ Lok 29
o] 5-2] AAIE EHI8h= Hloll & =7 2xroluvt ol H71E 7Ithgitt



sEHY FERA A7) RN AR Al i ‘sfefe] Aef'e] Mgt 2y 153

R, A ARl R o] A8 AP, Teobishy Alded, 2010.

Akwgt, “HAGEA O Fo] - AHraslTo] Folte] Az, TAgighu
Al Al478 33, 2006.

AL, “Apd ekl e] A {83} ALSEshA] Wl tigh arzk 9 v

= PP FHoE, Telagdsta,; 454 135, 2011.
A, <2015 W= Fefol A A 79 SAE 3 RN HAgh
TR 7 YAE Ay, oghdd+ Al419 45, 2015.
o}, «gx} 27 AA-AAH F53F AR IASH X5 A (informed refusal):
| A, Telmawsh Al18d 23, 2017.

RAEXE 12015 w222 wx], 2016,

o] %, “FH|= 19 WAl 7S 915k A% = Ao FE, TAEaE A
Ty A3, 2020.

AES - 2 “51721} 19 (SARS-CoV-2) ¥l ddre] g, MAHge| g
A5ty A137, 2020.

FoPol )RR, A% T plole s X [XAAR]s A 2020,
PRSI SV, ol 10 AT (ol

= SFOlE é**ﬁ‘%% O%‘, A2, A4V, 2018.

A5, sk oulelr ] cgeP el tiet ard-=vt ojdle Ry ¥ =
oA =7 AlRke] SARe] g, Mdanish A8, 2006.

2, TR HAESE FUA tler 20154 g H2A {3le TS
=, M=o sae|ehslx], A9 35, 2016.

S2LH9 JIANSHEN A, Fazrt 199 <19, A7te] &3 BES T A
317 7ol=e1_ly, 2016.

SHH, “AbdFRele] 2 Hiae171: AF 24k =4S Fel AR
o] =9 /A, Tyelr|estdt A10¢H 23, 2010.

Amnesty International. “Response to COVID-19 and States’ Human Rights
Obligations: Preliminary Observations.” 12 March 2020, POL 30/1967/




154 71 et 45T

2020.

Ashworth, Andrew and Lucia Zedner. “Just Prevention: Preventive Rationales and
the Limits of the Criminal Law.” In Philosophical Foundations of Criminal
Law. 279-304. Oxford University Press. 2013.

Ashworth, A., & Zedner, L. Preventive Justice. Oxford University Press. 2014.

Battin, M. P., Francis, L. P., Jacobson, J. A., & Smith, C. B. “The patient as
victim and vector.” in Blackwell Philosophy Guides to Medical Ethics,
269-288. Blackwell Publishing. 2007.

Barry, B. Political Argument. Routledge. 1965.

Bayer, R., & Fairchild, A. L. “The genesis of public health ethics.” Bioethics,
18(6), 2004.

Cetron, M., & Landwirth, J. “Public health and ethical considerations in planning
for quarantine.” The Yale Journal of Biology and Medicine, 78(5), 2005.

Cheng, K. K., Lam, T. H., & Leung, C. C. (2020). “Wearing face masks in the
community during the COVID-19 pandemic: altruism and solidarity.” The
Lancet.

Childress, J. F., Faden, R. R., Gaare, R. D., Gostin, L. O., Kahn, J., Bonnie, R.
J., ... & Nieburg, P. “Public health ethics: mapping the terrain.” The Journal
of Law, Medicine & Ethics, 30(2), 2002.

Dawson, A., Verweij, M.(Eds.) Ethics, Prevention, and Public Health. Oxford
University Press. 2007.

Dawson, A. (Ed.) Public Health Ethics: Key Concepts and Issues in Policy and
Practice. Cambridge University Press. 2011.

Dryhurst, S., Schneider, C. R., Kerr, J., Freeman, A. L., Recchia, G., Van Der
Bles, A. M., ... & van der Linden, S. “Risk perceptions of COVID-19
around the world.” Journal of Risk Research, 2020.

Du, Z., Xu, X., Wu, Y., Wang, L., Cowling, B. J., & Meyers, L. A. “Serial
interval of COVID-19 among publicly reported confirmed cases.”
Emerging Infectious Diseases, 26(6), 2020.

Durkheim, E. The Rules of Sociological Method. Simon and Schuster. 2014.



sEho 50 S17] Al A4 Algel thek alete] Qele) 483 34 155

Ekeli, K. S. “Environmental risks, uncertainty and intergenerational ethics.”
Environmental Values, 13(4), 2004.
Eyal, N., Lipsitch, M., & Smith, P. G. “Human challenge studies to accelerate

2

coronavirus vaccine licensure.” The Journal of Infectious Diseases,
221(11), 2020.

Feinberg, J. The Moral Limits of the Criminal Law: Volume 1: Harm to Others.
Oxford University Press. 1987.

Feinberg, J. (1989). The Moral Limits of the Criminal Law: Volume 3: Harm to
Self. Oxford University Press.

Feinberg, J. The Moral Limits of the Criminal Law: Volume 4: Harmless
Wrongdoing. Oxford University Press. 1990.

Fine, P. E. “Herd immunity: history, theory, practice.” Epidemiologic Reviews.
15(2), 1993.

Fine, P., Eames, K., & Heymann, D. L. “Herd immunity: a rough guide.” Clinical
Infectious Diseases, 52(7), 2011.

Gandhi, M., Yokoe, D. S., & Havlir, D. V. “Asymptomatic transmission, the
Achilles’ heel of current strategies to control COVID-19.” New England
Journal of Medicine. 382, 2020.

Gostin, L. O. (Ed.). Public Health Law and Ethics: A Reader (3rd ed.). Univ of
California Press. 2018.

Gostin, L. O. “International infectious disease law: revision of the World Health
Organization’s International Health Regulations.” JAMA, 291(21), 2004.

Gostin, L. O., Bayer, R., & Fairchild, A. L. “Ethical and legal challenges posed
by severe acute respiratory syndrome: implications for the control of severe
infectious disease threats.” JAMA, 290(24), 2003.

Gostin, L. O., & Wiley, L. F. Public Health Law: Power, Duty, Restraint. Univ
of California Press. 2016.

Hacking, 1., & Hacking, T. The Taming of Chance. Cambridge University Press.
1990.

Hart, H. L. A. “Are there any natural rights?.” The Philosophical Review. 64(2),



156 7 deat - A5

1955.

Hellewell, J., Abbott, S., Gimma, A., Bosse, N. 1., Jarvis, C. 1., Russell, T. W.,
... & Flasche, S. “Feasibility of controlling COVID-19 outbreaks by iso-
lation of cases and contacts.” The Lancet Global Health. 8(4), 2020.

Holland, S. Public Health Ethics. John Wiley & Sons. 2015.

Husak, D. Overcriminalization: The Limits of the Criminal Law. Oxford University
Press. 2008.

Jackson, W., & Steingraber, S. Protecting Public Health and the Environment:
Implementing the Precautionary Principle. Island Press. 1999.

Klosko, G. “Presumptive benefit, fairness, and political obligation.” Philosophy &
Public Affairs. 16(3), 1987.

Li, Q., Guan, X., Wu, P, Wang, X., Zhou, L., Tong, Y., ... & Xing, X. “Early
transmission dynamics in Wuhan, China, of novel coronavirus-infected
pneumonia.” New England Journal of Medicine. 382, 2020.

Liu, Y., Gayle, A. A., Wilder-Smith, A., & Rockldv, J. “The reproductive number
of COVID-19 is higher compared to SARS coronavirus.” Journal of Travel
Medicine. 27(2), 2020.

Liu, P. P, Blet, A., Smyth, D., & Li, H. “The science underlying COVID-19:
implications for the cardiovascular system.” Circulation. 142, 2020.

Lomell, H. M. “Punishing the uncommitted crime: Prevention, pre-emption, pre-
caution and the transformation of criminal law.” In Justice and Security
in the 21st Century. 99-116. Routledge. 2012.

Luo, S. H., Liu, W., Liu, Z. J., Zheng, X. Y., Hong, C. X., Liu, Z. R, ... &
Weng, J. P. “A confirmed asymptomatic carrier of 2019 novel
coronavirus.” Chinese Medical Journal, 133(9), 2020.

McKendrick, A. G. “Contributions to the mathematical theory of epidemics —1.”
Bulletin of Mathematical Biology, 53(1-2), 1991.

Na, B. J., Park, Y., Huh, 1. S., Kang, C. R,, Lee, J., & Lee, J. Y. “Seventy-two
hours, targeting time from first COVID-19 symptom onset to
hospitalization.” Journal of Korean Medical Science, 35(20), 2020.



sEho S50 S17] Al A4 Alge] thek alele] Qele) A8 34 157

Nuffield Council on Bioethics. Public Health: Ethical Issues. 2007.

Postema, G. J. “Collective evils, harms, and the law.” Ethics. 97(2), 1987.

Rose G. “Sick individuals and sick populations.” International Journal of
Epidemiology. 14, 1985.

Rose, G. A., Khaw, K. T., & Marmot, M. Rose’s Strategy of Preventive Medicine:
the complete original text. Oxford University Press. 2008.

Rothe, C., Schunk, M., Sothmann, P., Bretzel, G., Froeschl, G., Wallrauch, C.,
... & Seilmaier, M. “Transmission of 2019-nCoV infection from an asymp-
tomatic contact in Germany.” New England Journal of Medicine, 382(10),
2020.

Rothstein, M. A. “From SARS to Ebola: legal and ethical considerations for modern
quarantine.” Ind. Health L. Rev., 12(1), 2015.

Sandin, P. “Dimensions of the precautionary principle. Human and Ecological Risk
Assessment.” Human and Ecological Risk Assessment: An International
Journal, 5(5), 1999.

Selgelid, M. J. “Ethics and infectious disease.” Bioethics, 19(3), 2005.

Simester, A. P., & Von Hirsch, A. “Remote harms and non-constitutive crimes.”
Criminal Justice Ethics, 28(1), 2009.

Sirkeci, I., & Yucesahin, M. M. “Coronavirus and Migration: Analysis of Human
Mobility and the Spread of COVID-19.” Migration Letters, 17(2), 2020.

Stamler, J., Rose, G., Stamler, R., Elliott, P., Dyer, A., & Marmot, M. “INTERSALT
study findings. Public health and medical care implications.” Hypertension,
14(5), 1989.

Stirling, A. “Risk, precaution and science: towards a more constructive policy de-
bate: talking point on the precautionary principle. EMBO Reports, 8(4),
2007.

Studdert, D. M., & Hall, M. A. “Disease control, civil liberties, and mass testing—
calibrating restrictions during the COVID-19 pandemic.” New England
Journal of Medicine. 383, 2020.

United Nations Economic and Social Council, “Siracusa Principles on the limitation



158 7 deat- A5

and derogation provisions in the international covenant on civil and politi-
cal rights.”, 1985.

Van Bavel, J. J., Baicker, K., Boggio, P. S., Capraro, V., Cichocka, A., Cikara,
M., ... & Drury, J. “Using social and behavioural science to support
COVID-19 pandemic response.” Nature Human Behaviour, 4, 2020.

Varatharaj, A., Thomas, N., Ellul, M. A., Davies, N. W., Pollak, T. A., Tenorio,
E. L., ... & Coles, J. P. “Neurological and neuropsychiatric complications
of COVID-19 in 153 patients: a UK-wide surveillance study.” The Lancet
Psychiatry. 2020.

Von Hirsch, A. “Extending the Harm Principle: ‘Remote’ Harms and Fair
Imputation.” in Simester, A. P., & Smith, A. T. H. ed. Harm and
Culpability. Oxford University Press. 1996.

Wang, Y., Zhang, D., Du, G., Du, R., Zhao, J,, Jin, Y., ... & Hu, Y. “Remdesivir
in adults with severe COVID-19: a randomised, double-blind, placebo-con-
trolled, multicentre trial.” The Lancet. 395, 2020.

Wei, W. E., Li, Z.,, Chiew, C. J., Yong, S. E., Toh, M. P., & Lee, V. .
“Presymptomatic Transmission of SARS-CoV-2—Singapore, January 23—
March 16, 2020.” Morbidity and Mortality Weekly Report, 69(14), 2020.

Wikler, D., & Brock, D. W. “Population-level bioethics: mapping a new agenda.”
In Ethics, Prevention, and Public Health. 78-94. Oxford University Press.
2007.

Wynia, M. K. “Ethics and public health emergencies: restrictions on liberty.” The
American Journal of Bioethics, 7(2), 2007.



sEHY FERA A7) NN AR Al i ‘sfefe] Aef'e] Hgat 2y 159

2o FFRA 97 4FAAY 4D A o
shote] Ao A g% 33

-2020d 39 VIR REEWY oW 2 #Eo] A% HES FHOE-

A o] e ge SollM, w7ke] W thAl2 Rt A o] S-S AU, ST
A3 5&2] o]ofe] o] F o= THQ1e] Aol thih A3k Ajhe] A5k o] gktk. 2020
d 34, tiel= =53] Ao o B deel] Bk M E) /e Szl e
ol &l ‘ARl of AR A ARl thek A o] WA AE Ak A €
HEap 2] G0 B2 S Aol

& Tl M= =7 NQ1 e ArE AlRkeks o] A wE TSl thit At
o M ete] =y el e HEskaL, v|ei A3t S Aol vz A=A o] 488 A
Y= 71" A} (patient as victim and vector) il thgk A-frAl gkl 2] o] 4-8-2 321

“1(Joel Feinberg) 7} A @ * 2ol thgk sfof(harm to self)' ¥} "EFQloll thak s}
(harm to others)’°] T3 %= A3l A5 7Hdststdeh

selv] 17} A7) 8k AF-5-A 3k 2] (liberty —limiting principle) S B3 A (uncer —
tainty )= A<= WH|E] =gl A-83b7] flafix+=, sietell A 2l (risk) = 3fj 2]
A& A Flo] a5t o] gk sfjotol| A gl o] Mk, 55t 91714
3} sl A 77 F AbA 9] A& (precautionary principle )2 £-8l 71219 272 AR
07 A|gkeh= Ae ABEeH sAlel, St ek <7 glo] 7HQ1S] A& A o] thit
S 2 4= A ¥ =] S (overcriminalization) o] $-8 & BTl & ZollA & 2] 2AE 4]
7RIl gk AR A ARAlRRE = AR T2 o] A= 3 o) E 8] v Afolo]
M TS olE T e YAES AEST

oo A ‘Bl thgk sfjet =]o] &)} TR Aol 4] R

o7 A7 /E o E e HEkS et Ml 22 TR 917] Aol 1%‘7]1

el opd I & she] w92 sk <lvte A% (population ap—
proach)o] J a3, Uo7t ebd =0l E ZAjkeh IF-5 el thgh 22 (risk to
population)’ 7} 2] 5ol A sfote] ¢lefe] Fa 3k 4 QAR efwojof 3k A

'z

2

2
o



ol 78 2R o] o

slete] el 5

34

SR
ol TRk i, o] AHA

ok
=

N =,

-
2

61—0

T

fgskod, Zdl

hol]

A

&

F )29 o

ks
R

of o

2] 2] Ahelel| A

&

ud
]

gl el A

ki3

TR el o

o, 7124 AR A,

Ry

& H.

2

w

Ao} I21LH9 (COVID-19), AaH o

==
T

REDEEES

24

ApAF-2)




S 9 TR §7) Agelaie] Aaa Al i diete] flel o] 483} & 161

Application and Expansion of the Harm Principle to the

Restrictions of Liberty in the COVID-19 Public Health

Crisis: Focusing on the Revised Bill of the March 2020
Mnfectious Disease Control and Prevention Acty

Kihoon You', Dokyun Kim?, Ock-Joo Kim’

Seoul National University Hospital, Department of Psychiatry,
“Seoul National University, School of Law,
Seoul National University, College of Medicine,

=ABSTRACT=

In the pandemic of infectious disease, restrictions of individual liberty have been
justified in the name of public health and public interest. In March 2020, the National
Assembly of the Republic of Korea passed the revised bill of the " Infectious Disease
Control and Prevention Act.; The revised bill newly established the legal basis for
forced testing and disclosure of the information of confirmed cases, and also raised
the penalties for violation of self-isolation and treatment refusal. This paper examines
whether and how these individual liberty limiting clauses be justified, and if so on
what ethical and philosophical grounds.

The authors propose the theories of the philosophy of law related to the
justifiability of liberty-limiting measures by the state and conceptualized the
dual-aspect of applying the liberty-limiting principle to the infected patient. In
COVID-19 pandemic crisis, the infected person became the ‘Patient as Victim
and Vector (PVV)’ that posits itself on the overlapping area of ‘harm to self’ and
‘harm to others.’

In order to apply the liberty-limiting principle proposed by Joel Feinberg to a
pandemic with uncertainties, it is necessary to extend the harm principle from ‘harm’
to ‘risk’. Under the crisis with many uncertainties like COVID-19 pandemic, this

shift from ‘harm’ to ‘risk’ justifies the state’s preemptive limitation on individual
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liberty based on the precautionary principle. This, at the same time, raises concerns
of overcriminalization, i.e., too much limitation of individual liberty without sufficient
grounds. In this article, we aim to propose principles regarding how to balance
between the precautionary principle for preemptive restrictions of liberty and the
concerns of overcriminalization.

Public health crisis such as the COVID-19 pandemic requires a population
approach where the ‘population’ rather than an ‘individual’ works as a unit of
analysis. We propose the second expansion of the harm principle to be applied to
‘population’ in order to deal with the public interest and public health. The new
concept ‘risk to population,” derived from the two arguments stated above, should
be introduced to explain the public health crisis like COVID-19 pandemic. We
theorize ‘the extended harm principle’ to include the ‘risk to population’ as a
third liberty-limiting principle following ‘harm to others’ and ‘harm to self.’

Lastly, we examine whether the restriction of liberty of the revised 'Infectious
Disease Control and Prevention Act; can be justified under the extended harm
principle. First, we conclude that forced isolation of the infected patient could be
justified in a pandemic situation by satisfying the ‘risk to the population.’
Secondly, the forced examination of COVID-19 does not violate the extended
harm principle either, based on the high infectivity of asymptomatic infected
people to others. Thirdly, however, the provision of forced treatment can not be
justified, not only under the traditional harm principle but also under the
extended harm principle. Therefore it is necessary to include additional clauses in
the provision in order to justify the punishment of treatment refusal even in a

pandemic.

Keyword : COVID-19, Infectious Disease Control and Prevention Act, public
health ethics, restriction on the fundamental rights, self isolation,
precautionary principle, overcriminalization




