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(D 59 2 APe] FHFe

20061 70 -HF5EH RAFAY 1722H A1 FARE 7 Y A8 HE
748 de AR FHojof e WAsta Utk a8l FARHE T AAIA Aol
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27) (DFA BR8] wE AAH AR FEY ol o AW, FA BARA D] 7t

A e @, 7le] walE wvbel TAIGle]l wa WA AASW FaAHw, A7 13 FA gk

An interim measure issued by an arbitral tnbunal shall be recognized as binding and, unless otherwise
provided by the arbitral tribunal, enforced upon application to the competent court, irrespective of the country
in which it was issued, subject to the provisions of article 17 I.
28) A7% 1 914 == 13 AR &A3
(1) FAA A& Flolut Fae ohF AFW ANE 5 9l
(@ Hdo] & T o= dhtel st sk Aot ARd 4 vk
(i) A6z A)F@)G), (i) E= Gv)oll BAIE olfol sfdste 45

(i) ARG LA AP QA4 AR} B Ao) TTQ A kA,
(i) 9A2 ARe 24 BAY EE FA} Bal w7ke] weel ol FRAAG AR A9, Ei,
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£ & 4 $lth(Article 17 1. Grounds for refusing recognition or enforcement3

(1) Recognition or enforcement of an interim measure may be refusedonly:
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(a) At the request of the party against whom it is invoked if the court is satisfi ed that:

(1) Such refusal is warranted on the grounds set forth in article 36(1)(a)(i), (i), (iii) or (iv); or

(ii) The arbitral tribunal”’s decision with respect to the provision of security in connection with the
interim measure issued by the arbitral tribunal has not been complied with; or

(iii) The interim measure has been terminated or suspended by the arbitral tribunal or, where so
empowered, by the court of the State in which the arbitration takes place or under the law of which
that interim measure was granted; or

(b) If the court fi nds that:

(1) The interim measure is incompatible with the powers conferred upon the court unless the court
decides to reformulate the interim measure to the extent necessary to adapt it to its own powers and
procedures for the purposes of enforcing that interim measure and without modifying its substance; or

(i1) Any of the grounds set forth in article 36(1)(b)(i) or (ii), apply to the recognition and enforcement of
the interim measure.

(2) Any determination made by the court on any ground in paragraph (1) of this article shall be effective
only for the purposes of the application to recognize and enforce the interim measure. The court where
recognition or enforcement is sought shall not, in making that determination, undertake a review of the
substance of the interim measure).

29) wefef, <kl =, p.127.

30) wcEfel, ko] =i, p.131.

31) (2) The party who is seeking or has obtained recognition or enforcement of an interim measure shall
promptly inform the court of any termination, suspension or modifi cation of that interim measure.

32) @l ARl AASNE Aok AR 2o IAE A

33) 3) Sololvt gaol Wag kel WAL, FARARI Hduel Ba 4GS ok 4 BAAL, AR

A4S nEd] A8 2 dhol DR 49, olF Bgsivin wast: Feole AT FAAel A

st SRS AFstEs WHE 4 Ai(The court of the State where recognition or enforcement is sought

may, if it considers it proper, order the requesting party to provide appropriate security if the arbitral tribunal

~
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has not already made a determination with respect to security or where such a decision is necessary to
protect the rights of third parties).
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ABSTRACT

A Study on Interim Measures of Arbitration

- the Korea domestic perspective -
An-Sik Choi

If the interim disposition of the Arbitration Tribunal is not immediately enforceable, it
will only give pressure to the other party concerned and the arbitration could work against
him if the other party fails to implement it. If enforcement is impossible, the disposition
will have no practical effect or practical benefit.

In addition, if a system is contrary to its unique characteristics or nature, it will not
function as a system or it will become an unnecessary decoration. There is no room for
argument that the above provisions are wrong or misinterpreted if the temporary
disposition in arbitration cannot be characterized by its characteristics, such as its
provisionality, urgency, incidentality, or invasibility.

As attracting international arbitration cases can create enormous added value for the
national economy, countries are scrambling to create a mediating-friendly legal environment
in their countries, and Korea has been more active in arbitration than in the past. Despite
various efforts, however, attracting international arbitration cases is still a long way off.
Therefore, Korea should create a mediating-friendly, legal environment to attract arbitration
cases. There are many reasons why arbitration is activated internationally, but the most
important of them is that it is easier to approve and execute. The use of the approval and
execution of heavy court is, in turn, the most important requirement of a
mediating-friendly environment. It is natural that temporary dispositions made in arbitration
should be as easy to approve and enforce as in the case of arbitration. In addition, it is
natural for the parties to consider the use of approval and execution when deciding where
to mediate or when applying for arbitration; thus, the degree of ease of execution, along
with the procedural use of arbitration or provisional disposition, will be a measure of the

likelihood of hosting international arbitration cases, as well as the activation of arbitration.

Keywords: Arbitration, Arbitral award, Temporary disposal, Conservative measure,

Arbitration Act of Korea, Recognition and enforcement



