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ABSTRACT

A Case Study on the Denial of Recognition and the Enforcement of

Foreign Arbitration Award in China

Ying-Chun Lu
Choong-Lyong Ha
Na-Hee Han

The arbitration system has many advantages, including resilience, speed, ease of
approval, and enforcement of foreign arbitration in international disputes, and it plays an
important role in today’s international business. As the world’s economic activities
increase, China’s trade disputes are intensifying.

In 2017, China emphasized the international cooperation and commercial expansion of
foreign investment at “One Belt, One Road.” Therefore, it is expected that international
business will become more active, with the issue of how to recognize and enforce the
foreign arbitration awards in China becoming highly important. In addition, South Korea
and China maintained deep trade relations after establishing diplomatic relations in 1992
and concluding the Korea-China Free Trade Agreement, which will inevitably increase
trade disputes. As far as South Korea is concerned, China is South Korea’s largest trading
partner, so it is important for South Korea to analyze how foreign arbitration awards are
recognized and enforced in China.

China’s accession to the New York Convention in 1987 was the beginning of the
enforcement of foreign arbitrators. However, since China has begun to recognize and
enforce foreign arbitrators relatively late, there are many problems in terms of recognizing
and enforcing foreign arbitral awards in China.

This study introduces the concept and scope of foreign arbitral awards, as well as the
legal basis and procedures for recognizing and enforcing foreign arbitral awards, and
examines relevant cases and the denial of recognition and enforcement of a foreign
arbitration award. In the end, some issues and remedies for the recognition and

enforcement of the foreign arbitral awards system in China were concluded.

Key Words : Convention on the Recognition and Enforcement of Foreign Arbitral Awards,
non-domestic arbitral awards, arbitration possibility



