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Tdt EfT gi5d9 FHY 2L “AEFW(strongmen)d] Altf"2k= ARZo] Q1
Eulo|A SA7F = Aol Stk ml=9] EYE 52 YAISke] BAlote] FH o
9, =9 AE 4, d&9 opH| Fg, Bt A2 AEETA 5 A
EZHE9 ZEdo] AAE Aufista e= "otdls Aol int. 18H suE
Ax o]F9] FAlole =0l Stk BEXY| gAole} Bt A& =, 550 E=
A2 120 " Ay AR ForA|of EAof 7o) ik ul=w7A|, §F
& "AEFWEC ST JloH, 53] nsS AlQshile BF -2yt A
HAog2 AHAFS A7Isks =7FEC)7]® sith: 8 vtk $=9 EXE%do]
AL gl B3to] ujAkd AV ofsf FA] Tt Qlon, YES FieTt A4l
FEIIL T 1o gt &2 st Qland), skeolAe Aot S
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3) ‘“GE 5L ¥ b H &R I B 9 AU 30% 1, FAIAIE R, (2019.9.19).

4) Bd wet g, oed =i -5 #87] 7217 KADIZ waoi T334, (2019.7.23).

5) g8t =t oAl B o] tish LUt} Ate] HoRRL” Faiteok & AT, A28 Al6S
(2016), p.1554.

6) o)7|5-HXY, "Ftold BHRY -5 EAET A weE" ety ystel e, A25¢ A3s
(2016), pp.168-169.

7) ©1714= AA(2016), pp.168-169.
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I. 37igdde] oo

=7} M4 (state jurisdiction)P]3t =717t AR, ARE, ARl disl] AR 5= 9l
+ dete] FAZA, Z715H(state sovereignty)] 3 oIt Z7HAEAS Y
TS Adsks 37 oulshe= YTEd(urisdiction to prescribe)d “=7}7k
A= HE Y Ee FEoke 'S Yulske FAPTTH(urisdiction to
enforce) O & FEE]=T], YHTLAY JPATAS EEIL A9 FE WA
£ =710 gdo] st wietd o R YA &= 9lZo] ¥Zlo|th8) 118l =7te]
FE= BT Hit, SHeg oF-E FAtoIth9) T8y it} sheof tishiAle =7t
o] &star HierAQl HFHHL] FPAE E7ISIH. ol= AA, Bitte} shesole =7t
9] YEFHo| 2H3]| w|A= Fgo] AU=7t shd, FHol o|EA] Zohe AL EA

et HevtE 4T 5 e Yol EAH] dleelH; &4, 4
=7 A7 A== d9olt st 1 EP]9 FRolle FARel At
AL EA57] tiZolth. olstollA= Foiet HiErEE A4 (Exclusive Economic
Zone, EE7), 953} HFgAHLH(Air Defense Identification Zone, ADIZ)S &
Aoz sto] A ot Z7Hd AoE AESHI

8) The case of the S.S. "Lotus” PCIJ(1927), Series A, No.10, p.18.
9) UNSIFHEF A2 (Fall, Fall2 45 oiA & slsE2] HAA9)
1. At=9] FEL JE Y= ¥t Fafiztal sk QIgel, Fe=7te] Aolls w9 vhe] Jofeta
Sk QI GO 7HA] mFict
2. o]2gt AL Faf9] 43 iA 2 SHSECIZIA] wXIT
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2715 Tx87] 9Igt Aol B0l T,
14) UNSIR Bk AI242 (ko) o))
1. A9HE o] ot oJs}A] ohjstni Falel A olHalete] FelEahe WastAl ol £3)
QAQH-e o] oolut o] oro wet A AT HHS A8l glof The AR WA ohatet.
() 914110 dfsle] A 0w THEYRE RS Asoe TS AL 2o Rt
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© A=l Bk THEAM e S SRl Ao Hil gleug, AP

() S0] Ale), i SO 2 S5 vie) el S4RE slo] 3158 ubshe Aldo
et Bl EE Ao A
2. AT AFo] A3} Y A= Feol M2 Fajol et e s B
15) United Nations Convention on the Law of the Sea
16) UNSFHAF 26 (AQt=29] HoH)
1. A2 FofistA] ot B3k WAIsH] flste] Rt 2AE A= ool HT 4= et
17) UNsiPg gk Al19x A23 (i)
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PAPFS 2o AT 5T FFL 3183
T glonfis), 837 Adol} s i Re) giEshAY S5 1 ue] BAL
L4 39 Al 5 S Aol thSIAE FAEY A AREA L ghee 7
S} 9Li19), UNSIRPHESE A2R A3E A1#e] AB0L o) FREFS ‘=

T AAEEOA AEEE AoR HASHL Qlof Zot Eot FeEede] HHE ot
£ 31 Q. FAAEA=A(nternational Court of
Justice, IC]) 9A] {(Corfu Channel AFA)OA =712 A 159 #+3H =
A G ol ol &= sFol sA 1 d=7t AT 5131, 3] A= s
oA YA GHAE F= TFONA IA(EHNHTA] 932 Lot A2+
£ 9ubotlctar wstginh2D) &, UNsiPE E okt IC]wE|9] B 22E nlgo]
£, 429 sEthyo] &8 Jofio Y- sste ANt 2= I s
£ F45] oEE 4 Ao
TS B AR S7PEAIE FAotEE, 2= teto] 8 FsliollA ¢
HYHE AA 22tz 2o diet T PAtoll= Aol Ut} UNsiFHALtS
A30x00A “Feto] FofiEdtol Bt A=Y M-S £5451HA] oSt 11 et
gt A=) MEES 3?*% —‘uj—/\]ﬁ% 3%, Aok 1 ?: tofl distod OHoﬂ/ﬂ

Sh= A-olle 10 diste] od A= H3 4 glom, F5to] 289 ‘ﬁ%% %‘ﬂi

O[IHHE WolEolA|A] FE Heolo} “BWAT 2A'S AT 4 Yk B, 2
S5 HAYE ARAM] et AokE BIUL] WA TS 2 Aok W=tk
A 71

npREe R, SAIRI=HEIAER o] A8l 2101 "U=d A2 (humanitarian

18) UNSHFHEF A|20% (F=etat 1 8k d<4=337171)
et 71 5] 37171 FoflollA H F1&2 FFste] =71E Aldsta Fygt

19) UNSIFHE A23% (P=9] 483 HEd T 2 JAsHAY /58 1 He] E4& 24t
She AT
Q=9 AT HEF T 2 AFoAY =53 1 Ete EAS
e FAol= A5 ol2fgt Auto] tisto] ZA|F o] Aot ARE
sto] SEE SR AE E4391t

20) UNsiFa & A2 (Falet 45 A3EA(Fshol A9l Faied) AlTHEE Aol 2-8-5= 512])

21) Corfu Channel case, Judgment of April 9th, 1949: 1.C.J. Reports 1949, p.4.
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2) EEZ

EEZ= 714227 E 200821279] ¥ oA dzd o 9lon, 1 ol 2
Z& ok =79 HiEr] dEE VAR s 3R A (At £t

(1) A=) Agke A
& 2}=9] EEZGAE I3 e 4 Y A=l des2 54 54
22) UNehePHEE A38 A13
A7z A NG oA, BE A 271 W] ofshs BIEFAL e (lah
2
23) UNSlbgd ot A138% A2

EEolet Fe g B HjetAASol] Yol B B vfeb A4S «IE}% LERBE
B2 94 A%Hon 43 Su BA0® o] o] whet Pz ATu|AY AT YA T

o} (oJ3t 5
24) UNSIPEEF Ad2% (SaHEol et sl QIghte] )
1. o] o] 74| et FFALES thee] A EL Qo] Bajo] o) ErEFo] Bt AL
ATt 2= 9}
() ©141e]) Balol Az ojz] BA(017-0] Aol Tk 4] Z3D).
25) UNSIF o A34% A2
A IQHEY] Zol Lt TABE o] Ho} 1 o] AP wel et
26) AV SRt B Awo) 482 we 540 Ut 2AE o AEE Ee AxdE
3} ejetefe] SltH, A 49| R0 Aol s EEZ7E EXSHIE UNSIerget
A520) thet R At A EEA oS, A9 A9 T U Alolol] T
Exfotoz UNSIREot A36ol vfet BIETA 4857 i
27) UNapsidot #1572 (Her A RRle) =)
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VAE GAEL, ol FH mAA] Xoke Ao=A, 38 4 Oﬂ =etoto] g
o2 oJgfE| QIr}.30) ‘Tt (urisdiction) FA| AgHE F&of gloj
ARt 7 4= Stk ole A FEARA3 D ST SHRlH } A=, Al
<M/V Salga"i(NO 2) ARDOIA Afbol IS A=, =] tisiAT
AT FAL ALat 2= 9rky shHA 7Y EEZOﬂJ\i A=E Trshd Saiga
<o gk 71y IFHES 72 ﬁ}oﬂhtﬂ H}'ﬁﬂﬂ) AmdHT ojzdso] 2Fd
<M/V Virginia G'S AR oA = o= Sh= ’ﬂ‘i? | disl =5 Fa5k=
2 ojg# ol e, 7Y EEZ°1W ol2&-5S sk EeEtof At
Oﬂﬂl ARE T5% gurt A4 Virginia GEof tigt 71U 9] TS A= ARt
ohal sl 33)
(2) AIgte =9 Aol 71siAl= Aok
EEZOIA IRb=2 AgH#{Ql d=|eke 7Hd & ofye}, 1 d=E PAketol 2o
Az o =7te] Pejeh o%E HEs] 1 sky, UNSIFHERS] ol FAst
= o= FPFotofof girh3d thrARl = U 24 of B Yol(AE

W
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28) UNsiFH &t A56x A7
29) UNSHePd dot A58 (eFaARiolAe] the 2te) Helst o)

1. dAbgolAY HiEFo|AY BAgle], B 7=, o] ¥ B0l g A& 240 E, )
Z73AEGoNA A87x0l 1 8E FH-AdTHIH] A5, A - ALY A F Ak FE7]
SR - TA 9] 28 53 o] ofF AR} WREE A=A o] Pk thE 83 FHol=
1 8re) A o' ARst ofoF 0|89 A-jE FRITh

2. Ag8ZREH A115271A19] 83 1 8t9] A F-eE 722 o] Hof iR =] x| ofsl= gt
HER2 A Aol F-8-H ) (H88F~A1 153 F3flo] Tet 4 9] dio|ch-Tr} F)

30) L.F.L. Oppenheim, "International Law: Volume I, Peace." in R. Jennings and A. Watts eds,

Oppenheim's International Law{Harlow, Bssex, England: Oxford, 1992), p.773.

31) International Tribunal for the Law of the Sea(ITLOS)

32) M/V 'Saiga'(No.2) (Saint Vincent and the Grenadines v. Guinea), Judgment, ITLOS Reports
1999, p.10.

33) M/V "Virginia G'(Panama/Guinea-Bissau), Judgment, ITLOS Reports 2014, p.4.

)



HICHRF SH= 0 Q] = 7H2Hatd ZisHoll CHEt &5t tiS2l I M 29 / AH2 65

38 % U PHYUS AANE F EFSH Aol et AFVIA BAk) Al
o] gk,

@© AYEAHo]&of Tt Ad= Aol Higt Algt

ZASHAH O] o]l “A&7Ms38 /¥ (sustainable development)2 $HHOZ
= A9 o]-go] & Athe} nl Al 7t 159 BRE FHAE ¢ U 7hek
Zo} 9 A 5 Sl 77 olstRE BA| = ofoF 92 ou[sA|R, thE HHOo R
£ 183 £ Hollde AdS gt ol-&sk= Zlo] B RS AlARRITE35 UN
SREF HA] o]t AlZto] YZet A= Hol=H|, & PR AMFo|A HA]
“AEAY 58018 (allowed catch of the living resources)d A=-2] o8&
(capacity to harvest) 23 AL Q3% the, ko] AA| 5gojgzke
ojglg o] gl BF L Jolgol ko] tE 5719 Yol & F-85t=S shal
AULE30) &, AM=] BEA oG] Bt FEA A= 1 FRoll SlolAx kA
3]- HHQ—A-]Q. 71—1] Ea]-q

TS 20009 5H 1} [RESolAB A7), A dsto] A4S EEZIA Y XA
5]-&-skal Qlok. f-Euet vtk A 9] “EH R ol T2 e=ojilo] JeiE Mt
%, 517} glo] £ste B¢, SASAFH0] APt A 2 AR
5= 9ulgtt}3®8) UNsFE g2 EEZoA o]285S o= tE %7}—4 '-_'11
b9l WHS FE5dfiof Stk FAgstal loug39), olF o4l EE
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34) UNSiFE A AI562 A2
35) World Commission on Environment and Development, Our Common Future (Oxford; New

York: Oxford University Press, 1987), p.43.

15. In essence, sustainable development is a process of change in which the exploitation of
resources, the direction of investments, the orientation of technological development;

and institutional change are all in harmony and enhance both current and future
potential to meet human needs and aspirations.
36) UN3|FEE et Al61 2 (PEAY] BHE)

1. Qe Ate] ik AR elo| 2] AEA ] ol goleke ARet
UNSIFIEF Al623 ($EAe] ol.8)

2. Ak Wi AAH 9] BEAFY BEt A=9] olgF5HS Attt Achk=ol HA 5809
FE oFS 50| gl A-F, FFolt 1189 S Boto] A4l A5 ATt HHof et
519“01 O] Jofgol wEt ohE =71 ol g 583ttt o] A% 2 A69= 9 A7029] 7t

, 53] ol2gt 7o) AFT T Ad=ol sl 85| 1tk
37) ™ J‘E’J% ARt FRRINF = R 7o) ool et FA
38) NFFARE APATHEAHE, S04 Efold B ﬂ%](2008‘d~2018‘d),“ A= w7 (2019.3.25).
39) UNSHFE A o2z A4T
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RS BHANE BSel, B BRY YA g

@ AALLA BAel T A

UNSFRE R A73% A= ;]-0:] BEZOA “" Q3 2X"E g ojor=9]
ALYE WY glom, Bek AR S, AN, GE % APFERE Bk
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& ojhie] "Eagt 22" QA FafjoflM ] BT YAt Feet mRV A=
294 9 vjEgolghe QA AT A1 AlekS ToH, gl
g et At Rt Sl dis] OEAeS AR B8 A Asior
ofH, @A 49 il BT iﬂ‘%‘% =715 3’_, ®F3 XJ A
off sl 7] Al&3] &
EEZol|l tiet ZefdAe] 24 2Hgoz <lsf Ad=2 —zrziol A= A&
(contiguous zone)4DZ BloIUWA H= 7% UNsiFH ALl ) Fat== oA
g 2458 FAHLE FEAACK A4 ol FFfolAE o= 5%7}5 Hij e
TS 7HAA F5iH, @#% 22 1 7]=(l#tE) ] “% ol F3<dth= 7=+

of
K
e}
)
<
S
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e
%
ot
S
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S
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G geielas] 1A B

2. oFS0| CHSE =72t e| o

HiERH FA| oA o] 2YYE ohe ThE =7t L AQt=Ee] Mol 9Jste] E HEZXX|9L
a4k 27 % Fgitt. (]85

40) UNFHEF A732 (At=47<] A1%)

41) ARt=o] A=t FEV FojoflAle] TA- A -Ed =T T Aol st HP 245 FES] 9
3 AT 5= Qe =golrt. Fafoll H&sh, 7IA 02 RE 2458 sro g gdE 4 EKUNoH‘W
ek A33%).

42) UNSIFHEF A111E (53 3H)

43) Adi<e, A 195, (A= 4F9AE 2017), p.1125.

44) UNsflFH @t Al2x (Foll, Fall F&-alix & sH5ES |HA A|H)
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%é‘%%ﬁ—ﬂﬂlb ALY SR G G T Yoz, 4348
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1)

BT M2 A1 AARANA F5719] Abgo] BATHEHA =G
ofl teiAl= =7He] 8 L AA7E WA, B @710 93 4 Al
YEFY 3ol FATEH ] Ago] EATI

HA 7ZE 57100 o FFE A
371 Helle 338 Aotes F3715 2ot 234 EAR, 9
=7t AY, JEe AE BEE $20] g5t A 7hs/de] A g

2

08
Ol

webd @k 8719 A9 GEFS 15 ARAANE EE Holo} Tk
JE 28718 Eak Tk 9719 A9 37t Qlo] Bhe] 4TS Hlashe

el Zo] AL Pgoluz, o AL Trrow WUste] Ggol 2

5 270] 234 RFEIlo) helAE JEO] SeAkgo] S8EThe)

JETL Felihgo] P4 WYY AT =S Teksty RFS fEs] Aot =
g Agsior s, FERY hRAE FRAT AL o] AT

45) UNSHFHE A2x (Foll, FoilY 43-oiA © shaES] HA A9

46) ZH=(2017), pp.1138-1139.

47) A9(2017), p.1141.

48) Michael Akehurst, A Modern Introduction to International Law (London; Boston: Allen &
Unwin, 1984), pp.286-287.

49) o]<1s), g A ETO] T FAMA A7 ThkEe} BETN WA TS S0, Tt
I AARF=R(2015), pp.29-31.
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A}, @RFEe] BQl At TS 2AR A Adolt
31
[e]

¥, @AE Dol Y2 AL FFFAL T

W] 53 Wel Aol 23 VAW Pk BRISIE T Fiek50

ol 9 BTN FEL ofleh, FF717F JFoll Sol Fofof 7
¥ o]n] Lolrhs Zolck. Hhtol o] a4l Al E FoRoRE Aokl
ANESE 2] ofeigly] o] EYH itk WS Tefachy, PFAET
o) AU WRAo] AISHe BFY A TAT 5 ek
5 WA A HEe] Be 2AR Stk A7 ol b wEAETY
Mzt oL}, olo] e} T FANEL AFAHOR Hel

= M &3keH, oz 1
=0°] Fa3t SRAEER)S] HeS HolFal vkl w5 QUnh52) Ao Ad
F2o] s H&et Al o]l o]2E A7ISHA] ¥ot AFdE ¥ (Temple of
Preah Vlhear ARSIy C 2R ol A= R 7P 5 Y=l

ge 282 53l o] 2HQ JTL 2UT 5 YoDES, YFAEF o]
et ei=te] el 3 QYEllok siche Ao] A0l el ol B
SABEAT AL 98] L7 P o|2A: RShEE, WEAETdo|

AASHY ZﬂEﬂ‘r” g 5 ]l

ol FARES SHIE ol FAYH FASH S0l ohlmz, FHE TEe)
dstel BaEe WA 4 gk

50) Adi<(2017), pp.1125-1126.
51) At4(2017), p.1015.
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15 June 1962: I.C,J. Reports 1962, p.6.
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59) Agreement relating to the implementation of Part Xl of the United Nations Convention on
the Law of the Sea of 10 December 19582

60) General Treaty for Renunciation of War as an Instrument of National Policy
61) Charter of the United Nations
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64) Oil Platforms (Islamic Republic of Iran v. United States of America), Judement, I.CJ.
Reports 2003, p.161.

65) Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), Merits, Judgment, I.C,J. Reports 1986, p.14.

66) UNZ3]49] 3314(XXIX) A3z
Any of the following acts, regardless of a declaration of war, shall, subject to and in
accordance with the provisions of article 2, qualify as an act of aggression:

(a) The invasion or attack by the armed forces of a State of the territory of another State,
or any military occupation, however temporary, resulting from such invasion or
attack, or any annexation by the use of force of the territory of another State or part
thereof,

(b) Bombardment by the armed forces of a State against the territory of another State or
the use of any weapons by a State against the territory of another State;
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(d) An attack by the armed forces of a State on the land, sea or air forces, or marine and
air fleets of another State; (0|3} 52

67) Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, I.C.J. Reports 1996,
p.226.

08) A, TAI=ARTL: ol 23k AH(H9R); (A& BFIAL, 2019), p.27.
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69) 14(2019), pp.27-28.
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(Act concerning the Punishment of Serious Violations of International Humanitarian Law)
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71) http://legislationline.org/documents/section/constitutions/country/12 (A214:2019.9.30).

72) Constitution of the Kingdom of the Netherlands (2008) Article 90
The Government shall promote the development of the international legal order.

73) Constitution of the Kingdom of the Netherlands (2008) Article 94
Statutory regulations in force within the Kingdom shall not be applicable if such
application is in conflict with provisions of treaties or of resolutions by international
institutions that are binding on all persons.

74) Constitution of the Kingdom of the Netherlands (2008) Article 120
The constitutionality of Acts of Parliament and treaties shall not be reviewed by the courts.

75) Ati<=(2017), p.281.
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Abstract

Moderate Response to Infringements on Maritime and
Airspace Jurisdiction and Its Significance from the
Perspective of International Law

Kim, Yeo-Eun "

Surrounded by powerful states, Korean maritime and airspace
jurisdiction is constantly exposed to intrusions by its neighbors. Korean
government has been, however, exercising significant degree of
moderation in response to the occasions. This is where my research
starts off: why does Korean government implement only mild measures,
which sometimes seem to be insufficient, to infringements on maritime
and airspace jurisdiction?

I found the answer from the principles and rules of international law:
to promote peace and prosperity of the international community, it
placed limitations on state rights and prohibited use of force. This point
will be elaborated in the paper by examining the contents of restriction
and the history of the relevant principles.

In the second part of the paper, I explore what strategy could be
employed by a state to protect its jurisdiction under present international
legal regime. Interestingly, international law, which restricts state
jurisdiction, at the same time provides opportunities for lesser powers to
protect their state jurisdiction. In the meantime, diplomatic efforts are
required. I offer examples of Norway and Philippines, who successfully
upheld their arguments against powerful states via international legal
regime.

Key Words: Maritime Jurisdiction, Restriction, International Law, Legitimacy
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