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AL 4 sieh

F 255 A% 2212 oy, i HEH
S-8u]&(arts appliqués), AEal|(artisanats), ZF1|E(arts plastiques), 327 <E(arts décoratifs)
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2. 43 vl=F 5 4
(1) Prohibition False Trade Descriptions'”

1968 Trade Descriptions Act(Az]d Aol #3t ) A|1H S S vlHE “Prohibition
False Trade Descriptions™2 &84 F8AE FoAAA A I= OH-E 5199 AH

ol =S AlFee A AT P A AdS 2 He Helth

11) hitp://www.expertscnes.fr, CNES®| AP zpAoln, =7kl AAAEE obd AgS A 27] 934+ CNES
Aol A B FAS okt
12) CNESS] A&HZAAE 57 A e 99 AFARS ot Al el FAsAY, MA4E glo] 10d
olgo] wEAFHA Tl FALEtelof drh. CNESO| ol2fdh e 1988\ Hl&FE
’(CEDEA : La Confédération Européenne Des Experts d’Art)E A #H3t=d 24 93-S o}
13) a4 AAALE 29A] &2 AEAES tEA gegd A9 E FoAvs & Atk
o] AMAMEES 73 7 Abexperts assesseurs prés les commissions douaniéres)$} APH7|Eo 2 HE <l
=S w2 A A AKexperts judiciaires) 7} 1 Th
14) FNEPSA : Fédération Nationale des Experts Professionnels Spécialisés en Arts
15) 4. (1) A trade description is an indication, direct or indirect, and by whatever means given, of any of the
following matters with respect to any goods or parts of goods:
(a) quantity, size or guage;
(b) method of manufacture, production, processing or reconditioning;
(c) composition;
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(2) WA A
1) 2 ate] A

gFele AAMsh 2 Fel e e, AR, AR, AP S B Y1
g J1Zo2 A%e A Ak 2 ol dele Avd e F4EE 2
Bastel gele Bal Ageln AFAT S AAAL el AT An 2
AR o] 9 A% AN G Fo9 AYL thakA Raalel Akl
of We AP s Ak olw, FelA Felsh Aele] U@ B FARE o2l
del L AEAS 7R At AnAoR Aol ol Welst BHES dFdlok Frhi

of wel viiel gt gATe] el U Folel o] s W
F ik Fg Aol WAskm ek

(d) fitness for purpose, strength, performance, behaviour or accuracy;

(e) any physical characteristics not included in paragraphs (a) to (d);

(f) testing by any person and results thereof;

(g) approval by any person or conformity with a type approved by any person;

(h) place or date of manufacture, production, processing or reconditioning;

(i) person by whom manufactured, produced, processed or reconditioned;

(j) other history, including previous ownership or use.

(2) The matters specified in subsection (1) shall be taken—

(a) in relation to any animal, to include sex, breed or cross, fertility and soundness;

(b) in relation to any semen, to include the identity and characteristics of the animal from which it was
taken and measure of dilution.

(3) In this section “quantity” includes length, width, height, area, volume, capacity, weight and number.

(4) Notwithstanding anything in subsections (1) to (3), where provision is made under the Food and Drugs
Act prohibiting the application of a description except to goods in the case of which the requirements
specified in that provision are complied with, that description, when applied to such goods, shall be
deemed not to be a trade description.

16) 5. (1) A false trade description is a trade description which is false to a material degree.

(2) A trade description which, though not false is misleading that is to say, likely to be taken for such an
indication of any of the matters specified in section 4 as would be false to a material degree, shall be
deemed to be a false trade description.

(3) Anything which, though not a trade description, is likely to be taken for an indication of any of those
matters and, as such an indication, would be false to a material degree, shall be deemed to be a false
trade description.

(4) A false indication, or anything likely to be taken as an indication which would be false, that any goods
comply with a standard specified or recognised by any person or implied by the approval of any person
shall be deemed to be a false trade description, if there is no such person or no standard so specified,
recognised or implied.

17) dubdow 3124 grkeh 1 A7PE dEsA &S B AAolR e Ades FdiHd 5 vhel gl

18) the complete accuracy of any opinion expressed
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19) Sale of Goods Act 1979, 11(3) “Whether a stipulation in a contract od sale is a condition, the breach of
which may give rise to a right to treat the contract as repudiated, or a warranty, the breach of which may
give rise to claim for damager(...), depends in each care on the contraction (...)

13 (1) where there is a contract for the sale of goods by description, there is an implied term that the
goods will correspond with the description.

20

=

13 (4) Subject to section 35A below where a contract of sale is not severable and the buyer has accepted
the goods or part of them, the breach of a condition to be fulfilled by the seller can only be treated as a
breach of warranty, and not as a ground for rejecting the goods and treating the contract as repudiated,
unless there is an express or implied term of the contract to that effect.

21) Code civil, Article 1116 / Créé par Loi 1804-02-07 promulguée le 17 février 1804 / Le dol est une cause
de nullité de la convention lorsque les manoeuvres pratiquées par I'une des parties sont telles, qu’il est
évident que, sans ces manoeuvres, l’autre partie n’aurait pas contracté. Il ne se présume pas et doit étre
prouvé.

22) e, Rt WA e, ZFAEA e ok AR AlEe e o] glojA e Fhe

g Ao m?, MAPEE, vol28, 2005. 6. p322
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23) Article 1641 du Code civil. Le vendeur est tenu de la garantie a raison des défauts cachés de la chose
vendue qui la rendent impropre a l'usage auquel on la destine, ou qui diminuent tellement cet usage que
I’acheteur ne l’aurait pas acquise, ou n’en aurait donné qu’un moindre prix, s’il les avait connus.

24) Art. 1110 Le contrat de gré a gré est celui dont les stipulations sont librement négociées entre les parties.
Le contrat d’adhésion est celui dont les conditions générales, soustraites a la libre discussion, ont été
déterminées par 1’'une des parties.
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ABSTRACT

A Study on the New Scheme for South Korea’s Artwork Authenticity
With a Review of the Overseas Art Distribution Dispute Setting System

Rim, Sung Ryun*
Byun, Seung Hyuk**

Compared to Korea’s recently expanding art distribution market, the difficulty of
securing the authenticity of art is hindering the healthy development and growth of the
market. In this regard, the current situation of the emotional system in the UK and
France’s art distribution process are examined as excellent cases in foreign countries. In
the UK, there is a full autonomous appraisal system by art experts without state
intervention. In France, the judiciary and the administration of art have an appraisal system
for art works, so the appraisal work has reliability and objectivity. Through the above
system, this study suggests measures to strengthen transparency in art trade and to break
unfair practices in order to secure the authenticity of the domestic art distribution market.
In addition, this study proposes the establishment of a professional appraisal system and
the improvement of administrative law regulations to explore the possibility of ensuring

fairness through mediation through the example of an international arbitration body.

Key Words : art distribution market, artwork authenticity, arbitration
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