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Abstract

This study analyzed main causes of claims in EPC/Turnkey projects. For this purpose, this study referred to the
FIDIC silver book, which lists the international standard contract conditions for EPC/Turnkey projects. The most
frequent cause of claim was delay. A process was then proposed to determine whether the owner or contractor was
the responsible party when the delay claim occurred. The proposed process was for damages for delay which is the
conditions of contract for indemnities against delay claim. The process was based on conditions of the contract of two
previous EPC/Turnkey projects that were constructed in 2010, the FIDIC silver book, as well as the obligations of
owner and contactors. The proposed process is applicable depending on the conditions of the contract and the owner’s
meaning. Furthermore, by identifying the responsible party, this study will contribute in identifying the possible claim
types before concluding a contract and writing the specific contract.
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The Process of Identifying the Responsibility Party of Caused Delay Claim by Ambiguity of the Conditions of the Contract

No impact A little high
4% (1) Very high 1% ()
General impact 4%(1)
Very low
15% (4) . 4%(1) Medium
Large impact 37% (10)
Small impact 48% (13)
Alittle low
33% (9) 44%(12)

a. Impact of claim b. Systematic management of claim

Figure 1. The results of survey about claim management
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Table 1. The clauses of contractor’s claim

Clause Clauses of FIDIC Silver book
2.1 Right of Access to the Site
424 Fossils
74 Testing
84 Extension of Time for Completion
89 Conseguences of Suspension
103 Interference with Tests on Completion
Delay
122 Delayed Tests
124 Failure to Pass Tests after Completion
137 Adjustments for Changes in Legislation
16.1 Contractor's Entitlement to Suspend Work
174 Consequences of Employer's Risks
194 Consequences of Force Majeure
Payment 18.1 General Requirements for Insurance

Table 2. The clauses of employer’s claim

Clause Clauses of FIDIC Silver book
86 Rate of Progress
8.7 Delay Damages

Delay ) )
94 Failure to Pass Tests on Completion
1.3 Extension of Defects Notification Period
42 Performance Security

4.19 Electricity, Water and Gas

420 Employer's Equipment and Free-Issue Material
75 Rejection
76 Remedial Work
Payment
14 Failure to Remedy Defects
123 Retesting
154 Payment after Termination
18.1 General Requirements for Insurance
182 Insurance for Works and Contractor's — Equipment

A7 5 = Y U(Table 1)0lA B3] A
HE2(general requirements for insurance)}& Aokl
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the applicable Guaranteed Substantial
Completion Date to the extent-- and/or and
adjustment to the Contract Price to the extent
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Figure 4. Concept for damages for delay
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(Z3} 9 3) The Contractor shall start the Works as from
the Commencement Date set forth in such
Notice to Proceed,

(Z3} o 4) The Owner shall issue the Notice to Proceed
provided that the following conditions have
been fulfilled to the satistaction of the Owner:
I, Financial Close has been achieved ...

11, -+ the Authorization to Construction have
been obtained by the Owner,

(Z3}F 9 5) In the event that any of the above conditions
is not fulfilled six (6) months after the date of
execution of this contract at the latest, the
Parties shall have the right to.

I request an extension of the date by which

the Notice to Proceed must be issued -+, and
such request shall be negotiated in good faith
by both Parties --- the other Party shall not be

obligated to accept such a request -+
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(Z8} 9 6) the delay or disruption was not reasonably
foreseeable -+, then this will be considered as
a cause of delay as below, Except as otherwise
stated in the Contract
i, the Contractor shall be deemed to have
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t}. o] ool HA2] Z7|= FAL Z18¥)] FFE v|X=

Q40 met thg Aol W=EAlofA Z]lo] gickd,
5 A= Jofzitt.

4) A= IFEARA SAPIE Hextension of
time, EOT)& 83T 4= Y= L3t USA=ES Ak
A19] Zgaxl ARt Uiell Argstodol gt 18R] S5kt
H ZAHA] HloE FLEEr. o] ZE2 FIDIC AH
SolA 429 ool A HEAloA S ARE
of thefiA] BAIGH EoiQk= A& 715k R ZMJE]9)
TH18). 124 Ythd, ok DA Hol7it.

5) 7AAP}E 11 XS AStA717] el =3k,
A1e] Aolo g JLEET) SIA|T, A TRAES
Fet B o= =aisltiH, 7R Folo=E -
) o] AR ML) IRAE S5 2Rt 7=
OIFE 7|Rto =2 A= JATH19L.

£ Aol ARKeE Z2A|AE Fel/dAeke] oS

St Alekxgol AAGARIE gRlsk=d] 7199 4= =
Zole}. T3k gekt AR 7|Rke = Aok AlEs]
Qe AR o Fargt 4= Q= ARZE ARSE 5 2

Aolct

Damages for delay

l 1) Unforeseeable event happened
> is addressed in the clause with
contractor " s responsibility?

2) Delay is clearly foreseeable
or/and specific delay addressed in
the clause?

3) The owner involved in such
delay event?

4) Contractor requests to owner
about EOT timely and

Yes Yes sufficiently?

5) There is not any willful
misconduct by contractor and has

contractor attempt to mitigate the
delay?

Yes | No

Y *

[
Contractor »  Owner | Contractor
|

Figure 5. The proposed process to identify the responsible
party for damages for delay
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oA Ezl9lo] ol A== Ao= FAESI thao g,
AR Aol TR o] WS o, WAL A
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damages for del ay)ﬁf e 232 AskEe A
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2 Aol BARE S 8 IS FY AR

l

i

2 SRIshe mRAlAL Ao AokiE AH4E v, 24
o) W o] 2 Ak 230l Ttk e BAkiE Tl
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