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Abstract A professor is an employed as a member of a college, and his invention is transferred to the
Industry-Academic Cooperation Foundation (IACF). A professor often reveals his inventions in a thesis
or at a symposium before the TACF applies for a patent. Such self-disclosure could be in violation of
the confidential responsibility. This study analyzes the number of patent invalidation trials as well as
self-revealed patent applications raised in connection with the confidential responsibility. This study also
scrutinizes cases to figure out whether the confidential responsibility was breached depending on the
time of the self-disclosure both before and after the succession of an invention. In addition, side effects
that could accompany self-disclosure are investigated. In the case of the self-disclosure by the professor,
an invention to which the college belongs fails to secure patent right or it is hard to obtain
comprehensive right. Even if rights were secured, it could be invalidated. Furthermore, they could
infringe the confidential responsibility of employees under the Invention Promotion Act, and also could
contravene the confidential responsibility specified by the Enforcement Decree of the unfair Competition
Prevention if the succession of the invention is confirmed. Therefore, colleges should manage

self-disclosure of employee invention and take appropriate action.
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Table 1. Number of patent invalidation trials
requested for violation of confidentiality
obligations (2013 ~ 2017)

AL
LS R .

R

Number of trial Number of
Petitioner for trial of patent invalidity of
invalidation patent
Small and
medium-sized 50 23
enterprise
Large corporation 2 2
Industry-academic
cooperation
foundation, civil
servant employee 9 4
invention, public
research institute
etc.
Total 61 29
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Table 2. Number of patent applications and
registrations from 2013 to 2017

2013 2014 2015 2016

application | 15,128 | 16,984 18,800 19,876

registration| 10,825 | 12,176 10,127 11,296
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Table 3. Number of patent applications filed by
colleges from 2013 to 2017 with request not
deemed to be publicly known (Patent Act
Article 30(1)1)

2014

3,566

2013
3,005

2016
4,028

2015
4,128

2017
3.570
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