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Study on Using Medical Devices by Korean Medical Doctors through Judicial
Precedents

Hyun-joo Chung, Jin-woo Hong
Dept. of Korean Internal Medicine, School of Korean Medicine, Pusan National University

ABSTRACT

Objective: The goals of this study were to analyze each of the reasons adopted by the Constitutional Court or the Courts
for Decisions determined to permit the use of medical devices by Korean medicine doctors and to look at the medical devices
from a Korean medical perspective.

Materials and Methods: For this study. several judicial precedent databases were used for searching judicial precedents
that handle the usage of medical devices by Korean medicine doctors. Prior studies on similar issues were considered. The
Korean medicine textbooks and related research studies were also used in this study.

Results: From 2000 to 2018, a large number of lawsuits were filed regarding the legality of Korean medicine doctors using
medical devices: approximately 20 final judgments or decisions were made. Among them. only two cases determined that
Korean medicine doctors could legally use medical devices.

Conclusion: The decisions in both cases could be interpreted as the judgments that Korean medicine doctors were allowed
to use a medical device whose use or operating principles were commonly incorporated with Korean medical principles. That
was provided that training was sufficient in the use of the medical device, to the extent that it could be used and that such
use of the medical device was not feared to pose a health hazard.

Key words: medical affairs law, judicial precedent., medical devices, boundary of permitted medical practice, Korean

medicine.
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Table 1. Result of Lawsuit

Case number Medical device Plaintiff Defendant Result
Seoul Administrative Court
2004Guhap10713 CT Chief Officer of Legally not allowed

(Decided Jan. 21, 2004) Kirin oriental

; (Computed . Seocho public  for Korean medical
860121(1)0?&%1}117(5%111“5 Tomography) hospital health center doctor
(Decided dJun. 30, 2006)
Seoul Administrative Court BGM-6 Legally not allowed
(Bone Growth a Korean  Minister of Health

for Korean medical
doctor

2008Guhap11945
(Decided Oct. 10, 2008)

Mokpo branch of Gwangju
District Court

Management system medical doctor  and Welfare
up to 6 feet)

2008Gojeongb13
(Decided Mar.17,2009)
Gwangju District Court X-ray bone density p a Korean medical Legally not allowed
92009N o657 meter rosecutor doctor for Korean medical
(Decided Jul. 1, 2009) doctor
Supreme Court
2009D 06980
(Decided May. 26, 2011)
Seoul Eastern District Court
2010Gojeongl0
(Decided Apr. 9, 2010) Leeallv not allowed
Seoul Eastern District Court IPL Prosecutor 2 Korean medical foergi{g]reg% ;e(()i‘i?;l
2010No0449 (Intense Pulsed Light) doctor doctor
(Decided Jul.22,2010)

Supreme Court 2010D 010352
(Decided Feb. 13, 2014)

Constitutional court of Korea K Legally not allowed

2009Heonma623 Osteo Imager PLUS a norean Prosecutor for Korean medical
(Decided Feb.23.2012) medical doctor doctor
Busan District Court
2011No2012 K Legally not allowed
Constitutional court of Korea Osteo Imager PLUS me?iica?rgiztor Prosecutor for Korean medical
2011Heonba398 doctor
(Decided Feb. 28, 2013)

Constitutional court of Korea 2 Korean Legally not allowed
( 2010Heonmal09 ) Ultra sonography medical doctor Prosecutor for Korean medical
Decided Feb. 23, 2012 doctor

Tonometer,
Constitutional court of Korea Auto refractor, Slit K Legally allowed for
2012Heonmahbl lamp microscope, a norean Prosecutor Korean medical
(Decided Dec. 26, 2013)  Automated perimeter, medical doctor doctor
Audiometer
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Seoul Administrative Court Legally not allowed
2013Guhap7872 B for Korean medical
(Decided Oct. 31, 2013) I;ISFESNEIEC(S; 3821 %%S a Korean  Minister of Health doctor
Seoul High Court Braii mapDing system) medical doctor  and Welfare Legally allowed for
2013Nub0878 PPIng 5y Korean medical
(Decided Aug. 19, 2016) doctor

Seoul Z%fﬁiﬁzgztégggcourt GPA-1000 a Korean  Minister of Health ?Oerga%zrg;f ﬂiﬁiﬁ
(Growth Plate Analysis) medical doctor  and Welfare

(Decided dJun. 23, 2016) doctor
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Table 2. Anatomy Education Curriculum by College of Korean Medicine

t}iagil ggfe Course category Semester Subject Credit Theor}rfrlme Lab
Major required 1-1 Anatomy I 4 4
Kyung hee Major required 1-1 Anatomy Lab I 0.5 2
University Major required 1-2 Anatomy Il 4 4
Major required 1-2 Anatomy Labll 0.5 6
Major required PRE2-2 General Anatomy 2 2
Ugicggﬁ Major required 1-1 Anatomy & Labl1 3 6
y - .
Major required 1-2 Anatomy & Labll 4 6 2
Dongguk Major required PREZ2-1 Anatomy & Lab1 4 4 4
University Major required PRE2-2 Anatomy & Labll 4 4 4
Major required PRE2-1 Anatomy [ 2 4
Daejeon Major required PRE2-1 Anatomy Lab I 1 2
University Major required PRE2-2 Anatomy 1T 2 4
Major required PRE2-2 Anatomy Labll 1 2
Daegu Haany  Major required PRE2-2 Anatomy & Lab1 4 3 4
University Major required 3-1 Anatomy & Labll 3 2 5
Major required PRE2-1 Anatomy [ 3 4
Dongshin Major required PRE2-1 Anatomy Lab I 2 4
University Major required PRE2-2 Anatomy 1T 3 4
Major required PRE2-2 Anatomy Labll 2 4
Major required PRE2-1 Anatomy T 3 6
Dong-Eui Major required PRE2-1 Anatomy Lab I 1 2
University Major required PRE2-2 Anatomy 1T 3 6
Major required PRE2-2 Anatomy Labll 1 2
Major required PRE2-2 General Anatomy 2 2
. Major required 1-1 Anatomy [ 2 4
Ur?i?fgfé}ty Major required 1-1 Anatomy Lab I 1 2
Major required 1-2 Anatomy Il 2 4
Major required 1-2 Anatomy Lab Il 1 2
Semyung Major required 1-1 Anatomy & Lab 1 4 4 4
University Major required 1-2 Anatomy & Labll 4 4 4
Major required PRE2-1 Anatomy [ 3 4
Wonkwang Major required PRE2-1 Anatomy Lab I 1 2
University Major required PRE2-2 Anatomy 1T 3 4
Major required PRE2-2 Anatomy Labll 1 2
Major required PRE2-1 Anatomy & Labl1 4 4 4
UWoosqk Major required PRE2-2 Anatomy & Labll 4 4 4
niversity, : - -
Major electives 3-1 Practical Anatomy 2 2
Pusan Major required 1-1 Struc%ﬁngﬁdBEgchon of 7 6 3
National . . Structure and Function of
University Major required 1-2 Human Body I 3 3 1
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