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19381 6¥ 23% F=HE U]'5 % (President Franklin Roosevelt)©] 1938 T
7+ (Civil Aeronautics Act of 1938)290] A gto 24 o] HEo| we} 7l
7F&8- % (CAA, Civil Aeronautics Authority)©] ©HASIATE A9k ®171akE-4
< BA| FHow st FedAE Adetrlels gF=elaL, 19561
of Ay TWAAFS} United Aire] ARl oJ3t=E CAA« 917]& 2 ATk 4

o 19581 ofe] A le] Ul-& % (President Dwight D. Eisenhower) ™ <133
(Federal Aviation Act of 1958)°] A|AEA1130) o] HEo| ufe} Anrala-3
(FAA, Federal Aviation Agency, $-°ll %S Federal Aviation Administration-
= W73%hol AEA FAEHA
FAA=, 71359 CAA7E 2 414 Q SRlelA &34 Fﬁg31>°ﬂ Tt
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27) Air Commerce Act of 1926, ch. 344, 44 Stat. 568 (1926). ©] HE2 1 F 19589
An}3+F 9 (Federal Aviation Act of 1958)C. 2 7HA T},

28) Bureau of Air Commerce "Statement of Probably Cause Concerning an Aircraft
Accident which Occurred to Plane of Transcontinental and Western Air, Inc., on May
6, 1935, near Atlanta, Macon County, Mo.", in Air Commerce Bulletin, Vol. 7, pp.
32 -33 (July 1935) (cited in Rimson, Ira J., "Investigating 'Causes," Albuquerque, N
Mex, presented at the International Society of Air Safety Investigators International
Seminar, Barcelona, Spain; October 20, 1998).

29) Civil Aeronautics Act of 1938, Pub. L. No. 706, ch. 601, 52 Stat. 973 (1938).

30) Federal Aviation Act of 1958, Pub. L. No. 85-726, 72 Stat. 731 (1958).
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(DOT, Department of Transport) AFst= HY L a1l Al zeAtell sk
o] 59 9] 3|(NTSB, National Transportation Safety Board)Z ©]
CWE Al SlelM = RsbrE A=, 19883 1996 - Aol
A HE v AuPHF 5H(US Transportation Code)2.232) 7)|3H ¥
th AR A ARREH(FAA)C] TR E Y dEdd TS H%
7+E AL ARiarel 2= FAH Ak
vl=o] g A= A AARIQ] RS RIS B|Abe] ik Ao ® v
z HES| AL} 54 7] (small business concerns)33) o2

oly
Al LRroliTh ASlel Bak AR, FAAL SmaeE ¢ $gssloln
&

4o o

o 32 MY (o2 of
i
2 rr
v

AL ZRlel el AAZAY WA LS AT 5 e ol FE AT
o] g¥3} FAS Y (certificate action)®] T} 183l gAY AH]EFAG
(repair station)¥ #Z2> W<l =2 7ol M= 54 AAeEd A=
(civil penalty)o] F-2}2 —’F 9)\@ 34)

N aws 28e FAAA AR} B = AHA ol 3 &

A 21 (Administrative Procedures Act)39)0] 28Tl FAAL] A Aol tslA]
= NTSBel| &A1 0] 7153hH, NTSBAZ9] 34 2| & ¥ Administrative law
judge)o] 1 AAE FASHAl Ak Adke] Aol tisiA = AAE e A
At FAAZ} thA] NTSB 99 3] (board)oll E-EA14 S & 4= gy dAS 4§
of AA AR 2193 e] A sl mA) A LUS Court of Appeals)
o &A%s A7 T JrE36) ol FAPAL: FE HEHNOEAY ATS

1:1
HA dddo] giAY, A
=1

O 1o = o 1l l\:—_:
vl HEol o2 &3 25 F- 2K civil penalty action)oll A AREAQ1 7]1]]4

gisiAe 25,00030ee]  wRE ag]ar fQlolyy F47|%(small  business

32) US Transportation Code, Subtitle VII, Aviation Programs, Subpart A, Air Commerce
and Safety. Codified, as amended, at 49 U.S.C.A. §§ 40101, et seq.

33) § 46301 (i) <1714 T47192] A= section 3 of the Small Business Act (15
US.C. 632)°] wEt}

34) Charles F. Krause, Aviation Tort and Regulatory Law (2nd Edition), Law Highlights.

35) 5 U.S.C.A. §§ 500, et seq.

36) Charles F. Krause, supra.

37) § 46301. (a)(1) A person is liable to the United States Government for a civil penalty



concerns)®l A= fukel 9ol 3o whel 10,000€238) 52 1,100 W
qro] B Fo] FapgEch opuk o]y st g Faf iukele] Ao w3t 3o
ofufe} kel A 4-8¥ = Z(per day, per violation) O &, 9IWFa 17} A&
e Agolls vl s kel A wivh T o] w2 Pt

A WEWH FAAZE 919915 §F Aol tisl F-3E o+ = Aol A

gul g, 2% vldas 7] 5 AubHRl AR el ] 8]

407 G2 ﬁﬂ , Moy F47190 7ol 55 %Eii xﬂﬁl}lﬂﬁwm
L
A=)

sab F(”l =2 F2719) olate] A
o sl FAA+= SINr Aol Al YINkARA 3L 35 s HAJgE FX]
(Notice of Proposed Civil Penalty)E &H-5lojof 31} 42) FAA& $|Hbx}e} 214

T A5l Betel FAF T 5 Q0P Feh YHsks F5olE el
By FAA 2AEA glo] 1 FelAsvt 2 BPFOR 5T
gl dheiA

of not more than $25,000 (or $1,100 if the person is an individual or small business
concern) for violating.

38) § 46301. (a)(5)An individual (except an airman serving as an airman) or small
business concern is liable to the Government for a civil penalty of not more than
$10,000 for violating.

39) § 46301. (a)(2) A separate violation occurs under this subsection for each day the
violation (other than a violation of section 41719) continues or, if applicable, for each
flight involving the violation.

40) 49 US.C. § 46301(d)(4). See also 14 C.F.R. § 13.15; FAA Order 2150.3A, § 1204.
orh YEEAY] FFE5Y #AHE el disiAE  Hazardous Materials
Transportation Safety Act 22 Hazardous Materials Transportation Regulations®l] w2}
Abgrele] EASA S

41) AARZ 2018% 64 FAAS Ab|glol whsto] 3305 gefel @ah ALY Aol
I4Fe Fahe #e] gr.
https://www.faa.gov/news/press_releases/news_story.cfm?newsld=22874

42) 14 CF.R. § 13.16(%).
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eIy el FAATR] hel7h AHEA 2= 25 FAAT ARREs A
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o R A 0

AR ) (United States district court)©] BJEFZ Q1 #skAS sYA}gHT] 44)
antel g Aol #E AF O E FAAILA(Order)*) 7} Qlth. o] A=
= B 4 Al Y] dAkel ol sl Al Tlsetal vk
oh 2 o] uAl= e fntel] wE AT HEoll dolA w¢-
AFARD A4S T ks Aolth dE2 Hde3h 4713 (small business
&3 7191 gt Rl Wt 37H4] Category =
ol ar&stal ok 5, 3|AFe] B3 77F 50 olstel il &l 59
o] 3} category 1, 6~497 2] 2355 = ey
2 aL 5078 oo s FAd 25t oo VS K3 3]ALE category
38 o] AT Fato]| &8st
(severity) Aol wet Al GAE o] TS Fetal

2. EU

FrEde] dedd Ve i AGelA derlel AR, 3, Aule =
&olal, oyt Auate] AAZ, As], 3 Aujxu FEko] dX| e}
9 T T AHE BE T8 AFE Wsithee 1 T8 FHAT
FE Hatoll wet o] Fo X ARk, FFAY Aol WE Pl o] AEAF
= BUS 3]9=9] o] ofgfjel] o] FofxIt} o] FollA AHA Rl B8
Fradge 712 Aalolg & 5= 9l HEA Y] A FH(principle of subsidiarity)4?)

43) 14 CFR. § 13.15(b).

44) Id.

45) dA FHA g A 2018 9€ 18Ul U FAA Compliance and Enforcement
Program 2150.3C°]t},

46) Miroslava Scholten, Michiel Luchtman, Law Enforcement by EU Authorities: Implications
for Political and Judicial Accountability, Edward Elgar Publishing, 2017 at 117.

47) EUH A4 Meroni Doctrine©. 2% E8]= K32 2 (principle of subsidiarity)<
gF s, BAsets A4 ouz fuadel % galela & 4 Atk F, &
P sewe Feln Aol BalAE EU SHH EAADES AAeA, L
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i Aol 547 EASATE EUS S o] ek FAeh 1
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Court of Justice of the European Communities)©] s
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#e A= EUZF dgks dAEE 4 §Al H+= Zlo|t}. Gabriel A. Moens and John
Trone (2015) "The Principle Of Subsidiarity In EU Judicial And Legislative Practice:
Panacea Or Placebo?," Journal of Legislation: Vol. 41: Iss. 1, Article 2.

48) Miroslava Scholten, Michiel Luchtman, supra.

49) 1d.

50) A2 M=% S REGULATION (EC) No 216/2008 OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL of 20 February 2008 on common rules in the field of civil
aviation and establishing a European Aviation Safety Agency, and repealing Council
Directive 91/670/EEC, Regulation (EC) No 1592/2002 and Directive 2004/36/EC.
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5 gdeitl. 1E 5 Secretary of State for Transport)> &-3-3dS 9Jgh =
A& Auletal Zhg A Qo] #ek AgkS ARgTh wE IS =y
2 H78E#E]=H(CAA, Civil Aviation Authority)S o] &AL, ¢Hd, A1)
A WS, garg A et QN5 @Rt Ak dEARILL FARL ALl
ol A= FTALT A Y 3](AAIB, Air Accidents Investigations Branch)7} &
ettt CAAE 34 AdS opFst APES A Fol Basta,
ZH|Ape] o] o] & tiWst A, AA|SHA 58 HEHAQl AFFANE AldekaL, &
T 2t SAE Tagth 53] g edy) S3WE, daetd g ek
T BT ANV-E HEetE R, vk EUS EASASH e s sl €t
Eolgk Ho = CAAT IdFiofe] 3AAHA 3 FAGFE HIshaLl 9o
A d=r 7 A2 5(CMA, Competition and Markets Authority)¥} 55t S
ALY =3 CAAE DOTETH Azks -ﬂo] ol ghaehxd ke elo] o

AE 2 af e 4

SEAY AL (prosecution) & 4= 915}-55)

A -y HE o2 = W H(Civil Aviation Act) W7He-E-3
2] %(The Civil Aviation Authority Regulations)®] 1t} 7} 221 2012
el 7igE F= ey mE AAde Ve o 2t

HA A7 FAol| B3 Fg oty CAAYE F-Hets 52 a9 xte]
E-47]7H(qualified period) &<l A& 54 vlE d(qualified turnover)e] 10%
= 9S F TR A4z AE. o714 SA7IZeld A E R S A
& e IR HE GAg o] A WS AAHsta(sx A3d, 54 vfEdo]

@ AU} o FolH FHL o] §FOEA WAY vFoleta FolHrkE
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54) Alan D. Meneghetti, Philip Perrota, Aviation Law 2019 United Kigdom, International
Comparative Legal Guide.
55) https://www.caa.co.uk/Our-work/About-us/Enforcement-and-prosecutions/
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Abstract

A Comparative Review on Civil Money Penalties in Aviation Law*

Chang-Jae Lee**

In 1984, Congress enacted a new measure of administrative sanctions which is
a civil money penalty program for violations of Aviation Act and its
implementing regulations. This civil money penalty system has been in operations
in lieu of suspending or revoking certificates issued by Korean government,
Ministry of Land, Infrastructure, and Transport. According to the rules of
Aviation Business Act or Aviation Safety Act, where the Minister of Land,
Infrastructure and Transport should order an air carrier to suspend operation
because of her violation under certain rules, in which case the suspension of
operation is likely to cause serious inconvenience to consumers of air transport
services or to harm public interest, the Minister of the department may impose
an administrative monetary penalty in lieu of the suspension of operation. In this
regard, airline related civil money penalties are somewhat different from those of
fair trade, which is the origin of the money penalties system in Korea.

Civil money penalties in the field of fair trade are imposed on executive duty
violations that undermine the value of the market economy order, and focus on
reimbursement of profits due to violations and compensation for unfair spending
by consumers. However, in the aviation sector, breach of duty by a business
operator does not simply cause the property loss of the public, but it has a direct
impact on life or property of the public. In this respect, aviation penalties are
more likely to be administrative sanctions or punitive measures than refunds of

unfair benefits, compared to penalties in the field of fair trade.

* This study was supported by research fund from Chosun University 2017.
** LL.M. & Ph.D, Professor at Chosun University, Gwangju, South Korea.
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In general, civil money penalties have been highly preferred as administrative
sanctions because they are subject to investigations by administrative experts and
thus, efficiency can be ensured and execution is quicker than judicial procedures.
Moreover, in Korea, because punitive civil damages cannot awarded by the
courts, the imposition of civil money penalties is recognized as a means of
realizing social justice by recognizing the legal feelings of the people. However,
civil money penalties are administrative sanctions, and in terms of effectiveness,
they are similar to criminal fines, which are a form of punishment. Inadequate
legislation and operation of penalties imposition may cause damage to the value
of Constitution.

Under the above recognition, this paper has been described for the purpose of
identifying the present status of the civil money penalties imposition system and
operating status in the area of air transport under the laws and regulations in
Korea. Especially, this paper was focused on exploring the problem and
improvement direction of Korean system through the comparative study with

foreign laws and regulations.

Key words : Civil Penalty, Aviation, Remedial Sanction, FAA, EASA



