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3] (CIETAC)= W73t A F7k4] &Fstal rt24)

FZIZAAA TS AN LS| (CIETAC)E A GA A EAALAS Adste] A2je 5=
S ZrE Nz A FATBo BN, 22 A HAZAE nlEste] T3
T FAHA w2, JFAN7I B FIHAES(CCIC) oJste] 22 =
T U= A Aeex A1), HAFAZIHLE FACLEE?0 14, F
Hoa FAANFT FAH Aeex A2, T, 79, 94
xﬂ”ﬂ(cacv} At ¢ JdthF FAE A6z A3F). <Al F=A| YD
(CCIC)®l At} CIETAC 3 (HfH2De] w2A, FA7| e +999] A7) 3dolw 2
23 A$ 2% o] 7Fs3lItHCIETAC BT A|5%).

CIETAC @ (wifd)el w2W, CIETAC 2bstel UlF 4F-E Heletan FFHEAHA
g E 288 T e ARFTWER)S X8t +dsta A 2H(CIETAC B¢
A20z% A1), AHESRRER)S] AR (RER)S CIETACOA dwstar, ARk
#R)2 CIETACY] IFPFE YA UTKHCIETAC A& A8=). AMFF=(fhd)2 At
F3 (I EHR)Y Xba(éﬂ%) stell JF5 A2 FTHCIETAC ¥ A|20% A1), =3 A
FabERe AFFAL@E S FAQ B ST TR0l o] FaAEAA da

2 3l 3 PHAFS FETHCIETAC SA7HE A132 443},

fob WA o o

22) EEPERE SAEEZEE €, China Council for the Promotion of International Trade, “CCPIT”

23) HEEERRE S, China Chamber of International Commerce, “CCIC”. 35459371 911 3](CCPIT)= 1987
W e vES AA “FH3AH33(CCIC)y E}L BAE TAl A 5 Al H3ATh

24) FEH, “THHABAT-AF A D3] (CIETAC) ] & JA =83 T A F AR A F A2 GAT) o ek 2
rifo}ﬁdﬂ‘u A24E A3z, AEWS N FHoPH AT 4, 2019, 3214

25) g ARICFIE M. 19943 8¢ 31 A|87] A=Al ls] 79143 A9zt 3|94 37‘1 sto] E3,

2009 8¢ 2749 A117] A=A AEh 3] FF9L3] Aozt 3o (PR HE A #w AA) o =

Aste]l A1xk M4, 20179 92 19 A127] A=A R3] 72143 A294 39 <<<'&9]rod‘?l% =

HAR 5 87 HES /MA B3k AA) o LA A2xF 714

—OrﬂL}F)r"ﬂ’q At A Qe S AP olgta sk, TodAE FAVIRY] FES FAFESY

olgfal gt} FaollA FHUL FAVIES dEshe 9IS s, AAAHoR FAUIH] dAFAE AN

T A SRR, AMFEAEEER) Ol AdAo® FAV|HE Fce 9ES drta & FE vk

27) BB O (PR B e, AT 51993 A187] sl 4 52

28) = A1 ¥4 F(arbitration tribunal) S ST A= fhEE S =T, o] FelAE oA BT EAdAR e
i EAEA TR

26

=
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(D) A Al FA7|He] A

Heo g2 7B @3 FAR S fAdst] fsire Al nlE FAxEdS 1%
gl Folol gty FAE AR AFo R ZAX|= oln] EAo] AT o] Fol= GARAL Th
ALl ezt o] Fox|7] o 7] wiEel, kel AGAE g wfo] g e Hob
o} gt}

e e e GAES] A BEA EE 9leFAl(ad hoc arbitration)S AelE 5 9l
o il #ddd osid, FARdE BAS FA FESIE ste AW & &
o Fata, FA iy FAVIE B FAUMA WA e 2o sta A=
T2 FA 7|l gk efrt o] FoA|x] o ‘?i GARE S delFAE & F Uk
= A (seat of arbitration)= TALA} 7He] o2 HItHEAH A21F A1dh). =2 At
o T3 FAHL FAA|(seat of arbitration)2] WOz 3l F=AA|7F EUEtd 745
= $Evel Ao FeHAtkEAY A% A1), =AR|(seat of arbitration)= =7
Azte] A FaRA &8 HAQ Jidela, SAEAE AA o] Foixl Fiote
HoE30 T2 Ao SRR A & AvhEAE A21x A33.

olo] whall, F=ollAE 7|5 Al (institutional arbitration)THS At Ak = FA
Hol| p2W ol ZA7| A FAE s AJA 1 FAZIB7HA vlg] Ak o] 74
&l Folof FAEFoEAN FRITHFTT TAH Alex A33hH3D FAZId FA7H
= A @& AT AAEY FOER BEFE F e, dAREC] FA7 el &
st golat] Xt 1 A= FROItKE= FAM Al18x).

wgrhzke] IA A A o] &8 & e dEAR] FAVIHCEE FEvete] gt
FAMLAKCAB), &3 ZZZAFAAEHKIAC)3D F2] FZZA| AR 549 3]
(CIETAC) F°| itk FA7ZI¥S A9 uo ZAAHA 7Fsd, T4 4% 55 2
glloF gt

THAME F= U B dalA WrEA] F=o FATIHAA FASES st
o} atolAl FEAA ARFACLlFi s A DS 2000d 27 F A
7b fle Aokl JAAL, & T Sl AL A SRR "017}:?_ 9

hin

jg
ru k:o
Boxo

29) thH<) 1990. 4. 10. AL 89t}7120252 #2
30) A, “FAA AL AA, TADSA, 34552016 EHolE), HIFAEAY, 519
31) Y FA= 27178 2464 ML= A &l ¢le] gZH(ad hoc arbitration) ol A 8] 259 dolFAle} 7|#

FAe] WEor st AR T3 FAE IATAANTEH v IHAAN L T|HFAZ
A8t 7wt Aol EAAoE olojxl Aolth, LU0 As, “FT FTAAESY EAY 1 o
Ab 54 v o] #ek A, TEAAT, A4 ARE, EEA8HE], 2014, 166

32

~

TR [ Hong Kong International Arbitration Centre, “HKIAC”



174 HEIAF 529 % H 2%

¢

FTAZIHE Agste] FAE P A B3k Aol UATED - FAP| Bek AR C
=, A3} vae BF T3 719ola AleF olgA B FARY AR HA T ol 9]
Aete] FA|, AA, Akl gl BT AHA eivt AFHA fgdl= AfMdE
Aekold) F A= AL A7IEZFA A A E (Singapore International Arbitration
Centre, “SIAC™)®] TAZ sfdsiate Tl At olF Aol LA, 9
7F EAMAS flall Mol AaetA das FATFY EAE olFE WY dEdd
olol & A7t AdstelA]l FEAFH ANEALE F= IHFTAE A=Y TV F
AE AT = gloka #Ax o3 e A& vt 7199 Aol e SA7]
TE A9 of 9o 2L = P 25 1A &S 5 itk

gyt A 100% AES T HAAPERBOo|gtE TP wEbA]
ToolA AYEHAern® Fo WHolor tdnh fejvdt Ak T AAEIS &
o ZAF ko] B T I BACR EREC AAR vt st S @A
A F= FJAF 2re] EA el digHdAtFALA A FAE BT, wolAA A2
AUHF AL i AR A 1 SR ] s AR 23 o] AUATED 9]
Aol Al FEAlF QAIMHY AR Zol, T FUARIE 5] FAIHAA FAE
712 g FAFelE FReb= Zo] o f3ith

ool ®kafl, Fejutet B|Ake] EARSE T BAF Fke] ZA|F Aol o]2gk Ago] glojA,

HPPAFAL 5 33 0] FA/BAE TAFAS T 5 9

-
o
-/

33) i AR 2016, 5. 24, (2016) IEO115ER4119829% |-impytidt et TREA IR A H) S5 e F Ak}
(A PR E B E AR —5 R EGE

34) AA Aol G, “Fo TAGAAL] T A7|D Ao B WAl A THER=E, A38E AR, o
et Wekd A 2014, 424~425

35) &7, “Fo BRG] S5 gUFAVIFolE Tl e A, TEAAT, A4 A4, A
s}3], 2014, 539

36) FElvEl 71de]l Faol & W IAMY Felv d5ATIA, FAFAA D7, FAFHAE D7
Aok A JOMEHERZE)S 95d FAA27T 100% 95 FA435H 100% A S 7R s
A Fejoltk WA NEAAIL G olXw, A FEANG A Y] Lo AR dFo]| TR
ke o] Atk FARAA G 7 AHIMEERERIDS A= FAReE T2 U £4 EVZE
o7 RS A TEOR TR ARIS FGsts deolth AHREA v Lol whEl A, o] iR,
A7 AR, FAAARE R 58 ARk T & TEU= gdlojofof dit) dejFoR ol F
&, 8l 5 AFEE) 5 5AGAA = SEHA we) e 32 FA7) sbEsith e 59 7

AY) F& ol &3 @Yzt AIIFR o] Thset Z27|FA Fgo] Aa, WA Al T3 & 7S 3

Il

o,

2 of o

bl
o oft rot A

O

o)

)

MFES BT 5+ Arks gHol Jovh AYAF Aol FAPRY WFA A B FH Dy

A7F wE A9 A AEE Brbssivhs galel gtk Sl A A7 (A TEREREH S 5 3
Ab B AfQle] F3 7|19 F Fxpu| o] obd Aleke] oste] Aol oM, ¥ AR ozt

il 58 FHsE Feolth FFAI 717t el o] &) WAoo} BARle] g Fo] Falag 7ol
3l = vk AHo] UANE Aok E EAo] HAS sheAdoe] miwd gtk wo] glth

37) AL AR ARPSE 2014, 1. 20. (2013) AR EAETHE10670+5  ACEEIAHTE B IRBIA IR AF S AL
E o AG I A B ] FR G AR T M e — s R, 57 22 A A3 A S8 A - S ARCAE i
ERERNERLAE)E dedAbsAde s34 59 2 Jas AAsde, Hee o 248 77
stk 1Y, AAEATIJUMEEERE S T U ZIgolEta PEsiA wela, S Ul GARRE 3

o tEFtEAAE SAVIHOR T FAREE FaTL AAEAT
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(2) FAHAAPE] AT I o]o g o]

dnbd o7 FAT R AL GARESY FAF]REEH vt feivet FAW
= “TAAYFE ALl dE P ook Add FAFY EA AN =
A

fFadel gk ololo] diste] AFE 4 vk skl o]Ev “Kompetenz -

Kompetenz€1 2|3 I stal giekh whebr] BAbke] o]ef7h gl A Ao T4
PRI 2z Ale] A date] 2P & sl
TABRRIF AAEARA 2 A9 K75 AT Aol 2 AHol BhSte A
ks O ARe TALE GRE 30 ool M TR A e AAE
ARG F A EAY ATE Aed). TARFFIE 2x2dA Aol Ava AT
F W ofet AW RIE 22 Aol flvta A A9ol= o AR Ehet
Aol AAE AT 5 Sk SABEFE ol 2E AHoE Aol AL F9
? s

g
Fol=, SRS AYsAY SRS W 5 AHEAYE A7z A7),
Az SIS S0 Wl HutE FAEA A9 T ES 7T e v
ARl W ol Fle, A AT Fage olfE e TAEH
ao] &E ATISIAWNETAY A3z 2% AT 7H)0 FABE e A dd A
= olf2 T F AkEAY A38x Al 7H).
TABGF-F Hdo] TABYF-o] TAAZ N Hote] AT

o X 3l
T = =
223, FAZREA R EAD S FARY R AR thele] A Ao girk

i

o]

38) TAAAHRE 22 FAF e EAQ olof #AE 19 FA|H3Harbitral jurisdiction)ol] ¥t 3 A
Holl tiste] &8-S /A e ddS 3 5 lvke dF ot “Kompetenz-Kompetenz”S 5%
5

)
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dutd oz A4 vk = F A Y (Arbitration Act 1996) A30Z% A1FL FA|Ae] AZke] BI AP

FAle] sk FAE L YTk Teks WARAEY A1456%F <ol® DAL FAole] AdEdle)] o]

S A1 o, 1 Agke] 58 EE g9l #e AAFEL FACA Ak Eka s dth HUelA

= 199810 UNCITRAL A ARG Al RS Aeste] 5 WAlASH ol #3 Wi
Mo, oz SEA-S Aol ghste] FAldle]l 1o A #ete] 7458 de AHS T F A
T AR AAFAY. HAE A, A AY,, BFdAL, 2018, 164W; A3 9 1490, TEAEAFE
(N3, B9AL, 2016, 2519H; Z5en], “HlarolAe] FAI1e] A gkaetkd g Competence-Competence)©l|
gt u#@ TEAAT, A2y A2z, IErFAskE], 2012, 55

39) 9 1996. 6. 11. A 967149 AA

40) 28U AT HE ofFr} Eole] @3 wdty BrlRHow AR Qe A=
ARl AAE EF3E thEY 1995, 2. 14. A1 936153054 AL, “FAg2l e} dAF o] 9l
o] A3t A EFH oz oMol At FARY X HE AASFATAY H-T] a1 Afo]e
HAdvn FFE 3 e Ao, 1 FAkEe AFgolFol Ao Eite #ek Addd BT

Aeha, “FABATe] HNS WolEel glo] Selutebe] 7| RAel wH3} Hojvhde] watin 14w
oshs o FARARE] BANEE EFHojok shar, ABT Welol 1 ko] Bato] thal AT Fi

ek ekl A8k
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D =

THoME AL SR e &4 distd o]9rt e 4 CIETAC & %
T EE HYd dgdoz AdE ATE F UthET AW A20% A1g 19, I
GARAZE SA 7 el Al B RS AFsta, e GARE Hdd S
of #at AHE A FF, WA Ao wEKST A A20x A1 28).
713 Axo] A7) Ao, A AT ] Tl etk o]oilH S ALt
gt Afols, A7 T SRt FAHAE TSRS Sl v R, FA7]
gole] mEo diste] AR g Foll, SARATE Ho FAFe] 8o <l
AY SAZIEY AF e HAE AAE A5, HYe 283 GAREY AlA
B=ThAD

FAZele] g8 #ete] olofrt ' A FABHF A1 FeidErid A
(el ool & AEstodof kT A A20x A28h .42 FABHHF A13] F=4
Z71d ()l Hol AT 5o IS AA, Hde 18 GAREe Al
< FelskA] etk

CIETAC ZA732& “Kompetenz-Kompetenz9 2”& ZA5
CIETAC®| SATGFolA HS AT Ao, TAH
(arbitral jurisdiction)ol] #sle] TAE 4= Jdvtu FH3I JhF TF2 A6z A1,

FTAFAY gle A5, e SAHFY Algte] FAFe WA &Ik &= AT,
A7 FAAZ ] gle ASde TR AL 2 HAAFA R dldSt
th4d webA], FA|7]1¥CIETAC S)°] SAF7E Fasta SA71del SAAG ] Aot
3 ARE T ASede, 21 AR viste dAAE e AR st #
2aFE A7SAY, 2 FAREY JPAAdA FAF Fagta g & 4
ok ol WAL Al1s] pEAdeEd A SAFelel &g #sle] AV
(CIETAC B)dl °o]o& A&t A5 AAZ & Aoty v AL A1 Fa4d871d
Aol FAgrele] o] #ste] FA7|THCIETAC 5)ol ©]o 2 A|ZFelA] &S Aol e,
ARl W Fol] T WA FAFA7F FRee ol fE AR HEE
FAAY AR JPFAANA FAFE FEH FHS St 3lo] HolEfA|

2| Hethes
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41) Huw Y <F3NFsa FANe & EAol B3 alA> (s ARERBTEN (hiE A RAHIE
o) FHTRPENRREE (R [2006] 75)) #1332 A28

42) CIETAC ZA5+3 A6z #143

43) HAJAWHYA <F3RJANFs)=r FAH] A8 TAlol] e > (s AREFET5EH (h3g A RALFIE i
Bk T HPERYE 20087918 (DR [2006] 7+5) Al13% A1

44) = FAH AS8E AN AT, T UAAREH A237F A2 Al1E, AR274F A1g Alls

45) HuHY <F3N T FAN Hg Ao B3 N> (s ARFERRRTEM (R A RAAIE
Fok) AR (F0 (2006] 75)) A7z
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3. AU AA

(1) ZAQ1 AA uy

UM s BAREC] el FANS A X Afele
AR oA A2z A3, A4, ok, GARFEC] o
w2712 Freld Agolle o] 2 upehA fz”/\}vxﬂ%ldl/ﬂ TANSE A F ok

At Lol FHEIN)SA TR T2H, FARES] gl gk FAd A
A& 2 oujee] FAR FHRAE gARAFE Al X%W sha(s TrF A20% A1, 24 A
27F B2 Qo Aol sl E FASH] A% S E BolA] ol AT AlE
stH(E T3 A1z A28, AMFES GAREY Aswr
FTARNCE A5 ks 113 A21x A3, olHd WA=
sle AFole Abr=ol TS AR AR THE 1A A20% A48,

e dAE AL FABE) AT ma2d daRHoz oy FAle] AElsta, o
T ZARRES ] 390 FAQIY ARR FYstAY Aol 3919 FAIQIY Alely
o #Adets A-rele 3209 FAY AR 2T F UTHE HF A11X)40 gk
Al Al FAT R mEW FAQ A Aol IulEAle] A5k g FAkA}
o] AFe s AE FAShE AAprt glth. @xbEe] et FARIE A st
Ol: sk, 30 OM%OH 6‘4 o}O% FARNE AR BE A dAFAY Aol

&

=

)

== ARl w}éﬂd, %A}z}% 1 AT e 713 ol AR 7884
of theld grefstAu FAlE Ak xE Ao, FA7IFHCIETAC 59
(EfDol gAlE AAst=S Hof sithE= AM #32%). CIETAC A7t w2
H, SalARle] FATAE Te GREE 15U odo BAAEe] FAIRIE HFEA %

% 7%, CIETAC 74°] FA9¢ AFHes TYata Utk T4 A272).

S

(2) FA 719

AR 719 (R E Toedde FAQ ket sh=dl, vt ARG H w
29 3 (e HE 222 Sue AoBRIAaEY Al49%), o] =&dAe
w=olo] Held fElvetst T AF 2T Tlveta #Aska 23 <l %_% Bizdl ==

S A EAUA JAER AR U A, S TAUA R,
Fe 9oz ga) FAWPel 7ua4E selok AFAY A4z A2). T4
FARAR AN RSl o A, WA AIUAE B 4 Ak

N

46) N IALE ALY FAFTATE A1z
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AW A4z A3, 71F940H AHE O FAA] FFAHY Sy Hhe] 9
op|gd & JE A JE AHEAE A3z A1d), @ FACle] GAlxE]
AN AAE ZtFA] 23 AU e AHEAYH A3z AR 1H)E 34
Tﬂﬁra}oﬂﬂi—t— = Hﬂl(ﬂh‘f& ARSIl FAR1Y] 719 disiA] A A :
Holl @™, S0 719)(nlk) AF= SA7IFHCIETAC )9
%?J(TEM A% ;}ﬁr(%‘ﬂé A36x). e, FAJGF] Pl FATE A oAFte A
2 HPAFATO aFertean mebA], FA1e] HdQlol FAlT
2] o 01% ' A=, FA71TCIETAC)Y] FU(LEMol =AAL 719 (ulkhetA] &
= AFe T Arols, PAAE 1 FARA dEte] HAraES AVISAY 2 FA
Ao FAdANA FH & 5 Sk
Foll Al AR Z1F (k) AHrE @ FAR1e] sld FAARS] GARRtol A, BARAL
T degle] 7be AR A @ FARle] dld ARG ols| HAIE = 7
® FARll 3T FAAIL] BAR} Ee tiERlT FA T FAld dFgFE Hli—;l F A=
71ek Al e A @ AR ez A T gl gAY, AR o
o] ggoltt FFE AT v Ao ul /AL dthET A Al34x)

rlo

N
2
L
o
o
A
B
>
Jo
N,

(1) Bxt¥ A F (procedural order)

Fejvet e AtEAd FAEED)TATR A B2H, FARE T AET FY
3 & A APE 993 DAL E(procedural order) S HEe Aoz zZHAsle] = HJJ—
AHo] FALEFE 30Y ool AR GAAIEA Al BRG] ok Stk 13 A
Z). a8y Froll M AAYH E(procedural order)E e 47t BAl Eth

ﬁd
)

__:

(2) EAAZ(discovery) 2=}

SvEl e Ad FA ) S AT e A4 E(discovery) Axprt HAIH o
2 A=l IAE AN T 7 A7 oste] GAAbEC] Felsid EAAE
(discovery) Az} zldfo] 7hsottt. T=o] FATTA %= discovery Hxt7b fIAIRE, Aol
goletd 7Hssitheo

47) T3 AW As8x A3F; T FAW AT0x, TI UARARSY A258x A3Y; S5 WARASH Al213x
A3

48) AATAL FAFATFA A7ECIA B> ) FARARE o el ) A4S Ayspelob
S, of el Ate] BE ATAE BAAEe Yol v, GAb Aol FoE GE AAE F
ABAF-7F Qs viel] whE)h”

49) Huang Tao, “Arbitration Porcedures and Practice in China: Overview” (2017) <https:/fuk practicallaw.thomsonreuters.
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(3) 5715&4
TARARI A on BEA SAXANE s de WAV} Jonw SAxA

@ 9l P27 Basith e FAMe SARA Ba Yo Bz

o FARYRE HPow EE AR AHL Wop

JEAY ABE ALD), WAL FAZLE v T ZARA ] B 7]

FABY R Hfok JTHFAY A28 A3,

% FAMe FARYLY ANAY FASY AR AP Yok FFANE F

wYRl £l DL FA/ dntn AP Ayele AR F &
o

AN
F A= A A43z A2,

r

1~n

2 EE fo rfr

re

o

P VS
34(0
r“.\g

o

(4) AE7} Z<2(expert witness)

vt Al SAEE) T AT A detd, SABP R 19 Ee 99

-1>

1

AE7F SU(expert witness)= g ste], SABGH7E At BAARE A FA 8k oF
st 54 Al #ste] Hustes & ¢ JlvkE 1 A7 A, zawr Z=ol
e AR F<U(expert witness) S A3 etE A7 BX &t

V. FAARNAL A A2

1. =t

(1) $=ivket FARARA AF YA AL
& 5 e i

FARYRI &+ dE QA Aol FReE A, £ A dstel s
AR@IRAE AT GANH AR D3I B4, g FARY AYS FA8] A
ARGRIEAALE 5) A, FAAA A9S FA57] 98 ARGEA 24 Hel 9

¢

th50 f-2luel FAME UNCITRAL FAlgAS A RAWshE dolgo] Fajusy -9
AAA AR AEE AL AT tREAEAY SAEEDTATHE S B 5

¢

com/3-520-0163?transitionType=Default&contextData=%28sc. Default %29%co_anchor_a916688> [#E+](2019. 5. 25.)

50) A3, 20161 SAel wE FAAAR] AdAH AL, THAANEAT, A6 AlS, FAAHNYES],
2017, 1119, Z= 179

51) UNCITRAL Model Law on International Commercial Arbitration (As adopted by the United Nations Commission
on International Trade Law on 21 June 1985, and as amended by the United Nations Commission on
International Trade Law on 7 July 2006)

52) Woo-jung Jon, “Interim Measures in Arbitration and Enforcement of Arbitral Awards in Korea and China,”
Journal of Arbitration Studies, Vol. 26, No. 3, Korean Association of Arbitration Studies, 1 September 2016,
pp.69~72 =
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AAH AE AE st st
AW A8z A1ge “FAAr gt & Fevt gle Aol SRR o= @
2 ARk AlA el wet Fesiva Fste XA ARS 2
L ATESY) o3 YA AHEere of
A e 5, @ AR AA A e AEsAY FEkek 9 E
2 e 2 Aoy 9FE = F Ue A9 54, @ FARHe
© Aol tigh Bd e Alg, @ 249 sjde] dhada Fael
A, olFA 47k TR dAA AES HE F UTHEAE A8z A2
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FoEE7E dAIA Ao g late] FuidelA 2y
A

o =
9
of
)
o
ok
>
o
ol

30 o,
e o
oN
oX
)

)
Lo

ot
J
W
'S
£

i
ol
i
EJ rr
o o
I~ _10
N
27
o
rO
2
X

2
o
i,
rr OLF
%
g_L:
W o

M
Ay
ol
ot

S

aglal @ #Eebel diste] fgelF e Ql8rtsAe] s A F A

Zkgolob FITHF A Xﬁ]ls o2 A13h.3» FAAGF= dAA AdS Al

ALRpl Al et FEO AlFE B & ATHFAH A1839]4).50

AbE A AT AR wEH, 4 Fakabs SR 4 A

HA Z A HES de=z & 4§ IAFFA< (emergency arbitrator)©] <] 3+
s
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84) Woo-jung Jon, “Interim Measures in Arbitration and Enforcement of Arbitral Awards in Korea and China,”
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Abstract

Characteristics of the Chinese Civil Procedure System and
Enforcement of Interim Measures in Arbitration and Arbitration

Awards in China
Woo-jung Jon

As international trades between Korea and China increase, the number of civil disputes
also increases. The civil dispute settlement system and the court system in China are dis-
tinctive from those of Korea. China has its own court systems which are characterized by
the Chinese Communist System. Due to the influence of the decentralized local autonomy
tradition, the case laws of each Province in China are not unified throughout the China.
This is partly because only two instances are provided in China, and the parties cannot
appeal to the Supreme People’s Court of China unless there is a special reason. In Korea,
three instances are provided and parties can appeal to the Supreme Court if a party so
chooses. In addition, there are many differences in the judicial environment of China com-
pared to Korea. Therefore, if there is a dispute between a Korean party and a Chinese
party, arbitration is recommended rather than court litigation.

This article examines the points to be considered for interim measures in China during
arbitration. Where the seat of arbitration is Korea, interim measures cannot be taken by
the order of the Chinese court in the middle of or before arbitration procedures. On the
other hand, it is possible to take interim measures through the Chinese court in the middle
of or before the arbitration procedure in China or Hong Kong.

It also reviews the points to be noted in case of the enforcement of arbitration awards
in China where permission from the upper Court is required to revoke or to deny the rec-

ognition or enforcement of a foreign-related or foreign arbitration award.

Key Words : court system of China, civil procedure of China, arbitration in China,

enforcement of arbitration award, interim measure



