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Abstract

This study analyzes the major provisions of the UK Insurance Act 2015 and Marine Insurance Act
1906 on the duty of disclosure under the doctrine of utmost good faith. Marine insurance contracts
are based on “utmost good faith” and one aspect of this is that MIA 1906 imposes a duty on
prospective policy holders to disclose all material facts. In the Insurance Act 2015 of the United
Kingdom, the contents of the precedent were enacted such that we have borrowed the legal principles
of common law until now. The insurer is required to more actively communicate with the insurer
rather than passively underwriting and asking questions of the insured. The Act details the insured’s
constructive knowledge of the material circumstance by reviewing the current case law and
introduces a new system for the insurer’s proportionate remedy against the insured’s breach of the
duty of fair presentation of risk. This is a default regime, which may be altered by agreement
between the parties.
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1. IX[Q|F2| JHFat Z|CHMo|olF

1) F|cdolo|R0| 2 TX|RH|=o)
42

dAole] 1A 9)Fo] o]2-& Cater v. Boehm
(1776) AFdoXFE S=dcta & 5 ot
E Ade] #AdA Mansfield#AE “H3 o]
& F5o0 ZAS Aleke|H Al EEe]
A7} e SEE Al i3k v 2 Eate] #
Al AlElsle BEAe 75 s Aol
o, wEbA] defg AFFGARAE AFAlvke] il
AE AMEE g wet o2 FARP) T
3 M-S Bt A3 wie] AREE AlEs)Y
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=S TFABIAL QE Art. 1894 Art, 20714
o] 112 g FAZALA| o FE} FH skl
EEAQl oFE A% Aoz & 4 Utk
(Shin Gun-Hoon, 2001),

MIA 1906 Art, 17914 “HE& Ak FArlA}el

o

HPA 2 72 3F= oo, vk o= o
o] o]& A7)A] &S = 1 BHA S 4}
o] HAd £ vk et o] HjA
Slelmi mEAHAAL el ool o

3tal o}, 2BY MIA 1906 Art, 1794 B
Ak GAALe] A d 75 FAdstaL A
gk, A EAo] WHASIH HYe sE PR
o] FHujd oo a2l thale] AU
ohal 7pgska, R R fAReE BEzlke] )9
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2001).
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MIA 1906 Art, 189ll4] Art, 207}R] 2] 14| 2]
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S3HA ¢JF-o]t}(Shin Gun-Hoon, 2001),
SA), A9 -0] AHH G Sejolct. 1
Aojol vieh MaS] AL Aeke] 4 %
Aol o)xe] o] AEA|g MIA 1906
Art, 179] A olojF+= BEAYF A
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2 Auel Aol A e Aol
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=311 Q}(Shin Gun-Hoon, 2001),
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ol S
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o|F UF=EH

MIA 1906 Art. 17¢] 7742 HjA of o7&
Aol AgeRs Byl el
ol whet BAA ekAle} §A Ao e
sherbel BAF ek ol HASk 49 A
o HEAEte) nAS g WA olnz
A 17 H L UAE, A o -4l Hiad o9
72 uelel sl REAE Bt Hol F
23 Ag ekl 1AE o7} 3)
=7ke] ZAlelct.

17663 Cater v, BoehmA}712] A oflA &
Hel T4 Azl Larst oglae 4
ofF-e] AE A FxESAT. FTelA
Holelys waAoke] FRARelA EUs
A A8EE2 weAE o] 3 gl
28 Ael e DA RE Fe gl
™, BAA A DA oA BEzte] ofgh 1]
ApgFe Apaolofob BITHT B 9lrk (. R
Hardy Ivamy, 1986), & A2]o|i= 23 2
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ol REA} ofs e FPEE ALY
W WHAT] “ohe AL Eo1R ALE 1A
oJF-2o] H2lof|A] AleslrHlee Yun-Seok, 2010).

H3zle] x|t} A FHdl2ZA] Banque
Financiere de la Cite v. Westgate Insurance
Co., Ld AFA €™ SkandiaAbAoM = & A4
o] AL BRI BATANAL AE &
AT Qe n wRAere AdT A4S
BYAT BYFARE AT 5 gl T}
WA E=TEe] o Follt. B HASY
) A\ARIE STl e e el
Rol g nARE Juk Aolekn BAIH
JH(Yang, Soung—Kuy and Han, Changhi,
2007; Lee Jung-Won, 2010).

Jeuh Bake] Adefefitel] whE iAo
2 ok Ale] FTps 2 Lotk n
Aol F-88 FAFEE Mia A1720] 3
o] Aol whe FHawko] 385 x| Laful
L A HA| ¢k=tH(Jang Deok-Jo, 2009), weh
A REAE Agdor BIA kS FHAE
A BARTERS A7 & AR, Sl
< AT 5 U] whitel, o]AL AAZ TR
AApollAl 79 o]efo] HA] =THjang DeokJo,
2009, MEFAT} B AdF 2AL
FIAY Al AT BAFS date o)A ]
BEAE HARS) WS U5k o] ok
ol FBPATE BAbe] Aol ool
= 3R e] e ol AokAaS S
A2 79 glrpar & 4 drk(Lee Yun-Seok,
2010).

(2) mE&xtel AtME & IX|oRo
Chet Z|cido|olR ol H e

HArh A o] o) ol ZATFe] TA| QT2 7L
| gsl Qe Ul seln A 9
sl Aok d o|Tor HEEE= Ao 7 3
5 Sl ol wel AL B
o] & Hxo FRAFT F 5 83 AL
Aol FatA WA Aol Frhe A9
L olZ REAAgA AT %I} = A&
Z o]F-olt}, 1985 9] Black King Shipping
Co. v. Massie (1985), Y™ The Litson Pride

5 AzlolA] Ruaelelnsl A%mel elsol
™, ol FAHeR BIAGEH F
23 APAE Lelel ah olwel AP
RUSITE ) E AR S Leoks
w2 ojnebs g w98l G welo
(Park Se-min, 2004), o] wa} Eu Ao Eoﬂ/\ﬂ
A% Hojdel oo w2 vnAe] 4
o35 Asleliel diskel G5
o ojze] Wele] Wate] o] 917 X
3 % AAlE A EHL ;JUKIang Deok-Jo,
2004). AT A FHE= EPAFAA
Aok BARPZE 130] MAshs S8 @A
Al f)go] FUistA WA BEe F4a% A}
ol Bafe] P BALAO TAE FoeH
AolE AAk ditk= A2 oAld oAIglel
uazokel BA% 2a0ea & 4 E A
oJtt.

It 1 HLHYE MIA 1906 Art, 189]
B o] A oo} vlmI AL ol
Rk & 4 ek, AU} ATA ol
L AR & 23 AL gt %
ol wHA tlstel REASRAE BT
AclelA szl WA 5 sl slaiel
stk ARE AFsted B33t 5 gl7] o
Fo]th(Yang, Soung-Kuy and Han, Changhi,
2007). whepa] dejefieof A8 9ol glojA
= AR A Rejael e} Aokol e

o FdaA H-E o= b Hal Al7|witk
A3 o2 AL E ool & Ao 2 Ay7tsk
™, o] wpe} AlefolPekA A o] Hhd o] <]
i oholol slat AFALR, F 1% Fol
oJ% AslE FASHE oI 1 Ao wst
Ha & 4 gJoh(Park Se-min, 2004).

webd Aok  HAojaelslrel gt
TR 7T} At o2 S EE FAH o
= A, B@A|ko] A e dEE A4S

i

S

thH(Yang, Soung-Kuy and Han,
2007).
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Bgot ARA eloli, 1 AU
wglAsl R AolaaR sk Ao
2, 9d BEFHTAY] REAAAA FF
el Al olAHE ABfolle= Sl A=
o] oJF-E FatA erh

Bank of Nova Scotia v. Hellenic Mutual
War Risks Association(Burmuda) Ltd (1987)
A1 Good LuckAz9] 143 d oA AR}
oln AZT] Prelel LAL WAk
Aete] GAAALol7E ohlER Huia ool
7} AR gEtha FAISHAT

2) TX|229| UUHAKIZM
HHA QL T2 A}

(1) m2&xtet B AR}

MIA 1906 Art, 18 (1)ol|XE TLAFEE o]
Yo} s PAAE BEARA E 90 Y
Az s ek, Wb sRgAds B o
B B8] Qolot & Ao ALFE ol A
oz WH, RGP} olefd nAE A
o2 A e AolE 1ARIe] @
o mg SR Faw NS Ikt
o8 mefahA 9 §3Hel G-l thatol
©gels 9u Qe Aem wa gt

BEAe} S BEA} Be A BEA
b7} DA A AE ALaE 2
27 gl SREAE 1A RE s
A eperh aeht sR@Ast REAerIA

Abe 43 Qi REFAHTEE 7z gu
A= A 75 FEgith, BEA A} o
2 Wol ALdE= AR} Ff¢le] aLx]e]
F& Faeby 27 diglle] € = A
j

= 3A3}ol Fth(Yang Soung-Kuy and
Han Chang-hi, 2007).

(2) 719280l SHAMESOA O|=Z&X}

(==
o thz|ele] ux|elR

IS
o] g=o]l AZAH7] wiiel

Art, 199XE BA kAL thglel gk 1
A o2 wE skl gk wEkA SR
Aoke] thelelE Sate] o] FolA= A5l

T

of HAzllAl aAlstefol & o5 et
(Yang, Soung-Kuy and Han, Changhi, 2007).

MIA 1906 Art, 18, 13} Art, 20,204 4]
o] e “AlFe B HYEE A
SIAY PSS AFEA| ARE HAAF | 3l
Al 3 g S VA= AR 2R F8
gk Apdolgtar qigskal ot

oA7]olA Alset BEAte] HH7)ES A
3t A xZ |24 Pan Atlantic Insurance
Ltd. v, Pine Top Ltd (1994). &% Pine TopA}
g & F Atk 2 A AL A, T8
9] o] 2lFet Bl Hkel digh o
ol AAHo]ofof s=7} ofUH t] W2 A
o] Jo g Fhev} k= Ao, EA, F
83k ARl et EaA] e FAILA] ] 9
g AAHoR B} Aoks AdstEE
Ql=]ojol k= 71e] Aotk (Ko Myoung-Kyu,
2014).
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H
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u
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29108 759 Axolojol Fad Abdolen

g & ks ATr]Fe]th(Shin Gun-Hoon,
2001).

Container Transport International Inc. and
Reliance Group Inc, v, Oceanus Mutual
Underwriting Association(Bermuda) Ltd 9
CTIARA A 14 ol arstAl A8 7]
ol AAH e Hre BT
APS A gs] deA it ol R HIw
77} 712k Aol

2) B7t8
A 2] gluke]

A=

& Ao A%

g HEAF I AS wtEA] 1815 A - 0]
o guzduzel gelew 1FE Ak of
Yuehs 98 27 A17)E a0l gF
Aieolojol Fa3 Abolek & 4 3th
Fetr]Fo] Z71E 98 7]Fotk(Shin Gun-Hoon,
2001).,
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