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A Study on Ex—post Regulation of Zero—rating Service
- Comparative Legal Study on Relevant Laws and NRA’s Decisions
Between Domestic and Overseas Countries —

Cho, Dae-Keun*, Hong, Joon-Hyung**

r Abstract-‘ The purpose of this study is to analyze the domestic and overseas laws and regulators’ decisions
(& _ related to zero-rating (ZR) practices through a comparative approach and to support development of
the ex-post regulation. Although most countries are adopting ex-post regulatory approaches toward the globally
increasing ZR practices, there is no uniform standards or an approach to consider when deciding whether to allow
mobile ISPs" zero-rating practices in the market. However, in recent years, some countries have been improving their
policy transparency with respect to ZR through enacting and amending relevant laws as well as making trial
decisions. The comparative analysis shows that each country investigates restriction of the user choice and ISPs'
adherence to the obligation of non-discrimination in order to judge whether the user benefits are damaged by the ZR
practices. It also investigates ISP-CP's market positioning and ISP’s vertical integration for profit squeeze to find out
whether they harm fair competition with ZR practices in the mobile ecosystem. Based on the results of the
comparative analysis, we suggest the desirable ZR regulatory directions under the domestic legislative status.
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2) Regulation (EU) 2015/2120 of the Buropean Parliament and of the Council of 25 November 2015 laying down measures concerning
open internet access and amending Directive 2002/22/EC on universal service and users™ rights relating to electronic communications
networks and services and Regulation (EU) No 531/2012 on roaming on public mobile communications networks within the Union
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charging of a rate for it, unjustly discriminate or give an undue or unreasonable preference toward any person, including itself, or

subject any person to an undue or unreasonable disadvantage.
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2 7153 99 tt(Nkom, 2017; Serensen, 2014,
2016). ol= A= olY AHA EA AAE B4
o= Eop= AS gulditt. 1=y EU 9 $84
2 ofof whet @A A= oy 7ho]=gielo] ofd
EU % S84 3 M4 2A=Z st Ao

TH4

2) AE 24
20174 6% 299, Nkom A 2oy I 4l
A AARAEE 1701876)0% HEIAS. 5
AHEIA| e 20179 349, ==4¢°] 1§91 MNO
Telenor= 18~28A4] &l S5to] 7kIe 4= Sl=
FAEZHY AMH|A “Telenor Yng' & ZA|51%th.
AH| 20 Spotify, Tidal, Apple Music, Deezer,
Beat, Google Music 59 ©49 CP7} #ojst4
th.'"Y Telenor Yng? &8 oj%2 wehsto] Qlof

oft olo

4319k, Nkomoll T2 Ablo] v]zkg Zelx
A4Eo] ol AL 0|84 AT ZHz o] § £

o] 9loH, E3] 7Y A| Al5H= Ho]E o] A2 7
1 8912 gL X e, ISPQI Telenor’}t

ujg] AAS CPY SLYAEY AH|ATRS o] &
S AL o] &AH9] ARE S A3t

T3 BRI, & 440 SR AL A
| o]

[
ol
o,
oo
>
e
R
i)
g_‘_:‘
4o
=)
rlr

ok
=
ok
g1

o WS fRIste] o2 CPY Hol 585
& Telenor7} AT 7|3 E F=
Zo| vpgzsicta 2 Aojct, 22 o 1299 Ud
Telia®] A2 o]q AFAARARE 1703653)"
of thigt whek A] Z-2 WetolQict, Az ol P
7k 74 B A R BAH e BF6ka Az oy 3
£ 7t AgtHo|1, A2y &S A g
T2 AHAL o] @753t AoflA B4 A% /Y
& 3ok T ZA7F woFeithal Wdskal AH|A Al
of tigt Aok 14| G712 A5t

r29o] A4& By AZdolgog Qlgt A W
B o B CP AYY LA 9A, Al
Zdoly Fg9] A 52 ol FA R A%
Aol 21 FL U= EF Y. = EUY &
P4 29 2AR ASA HAE S48 02 A3t

e ¥ 4 9k

il

4, HE=E

1) 94 27
RS BU Y 394 18 =9 olane 4%
Al % 394 FAS SU ol Tey

10) Nkom(2017), Telenor Yng «Music Freedom> (sak 1701876), Vurdering av nulltakseringstilbudet Telenor Yng «Music Freedom:», 2017.6.29.
11) Telenor Homepage(https://www.telenor.no/privat/mobil/yng/) (2018.6.6.784)
12) Nkom(2017), Vurdering av Telias nulltakseringstilbud Music Freedom, Sak 1703653, 2017.12.18.
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20159 114, EU % 84 o] A= HA vd
Ao 5 1S WA 2AR 12 ) o= BU F
Z)(Regulation)?] M4 4] & AU EU 3
2 3= ol $Aste] HLE7] giolrt. AA
YgHe 74713 ACM2] T-Mobile NL2| A 2#0]
g AFARFAME 17.0475.53) AZEIA A ¥
TAZ EU ¥ 394 43S AAsk 9tk E sk
FET F2 20119 HEHETF A= A7) BAIH
T EUA A 2B HEAS GAE ISP7L A
Fohs AH|AL ofEEjA ol wet G FHEoke
AL AAF oz FAokE 2FH7BAY A7.4a%
330l Yout @A AHA =AY

2) AlA B

a2 T

20179 10¥ 11, HEHE A7 ACMZ Al
A9l Bits of Freedom(°]s} BoF)°] T-Mobile
NL7} Al&-5H= Datavrije Muziek(FAE 2 AH|
A) AH|IAY] EU 3 &4 o BE RARS| Dk A
ARRS: 17.0475.53)°] tish s AfH]A0f of
3 24} A3, EAgY B Wt Datavrije
Muzieks= 20164 10¥, EA153l2m o]-&A= H|
olf H[&g F7I5HA] Pk ZoF AELY AH|A
£ FARICE 55 & =S g A=’ 28 A
H AT ACMS T-Mobile NLo| Al&ste 244
EdY ZYE|E= Deezer, Spotify 5 2770(2018
9 6¥ 7|%) CP7} Fofsto] HFol-&Ate] Adg A
grelAY o2 dElE dfstAl Yethal B A
Alof o] &t AAEE AEEY JO A AR EHE
of Zolg & A=E stof o]-&Ate] Aol 2|44
o= gugo] 7ttty B3Rt E T-Mobile NLOJ
6GB o]4F9] 874 7FYJAte] Datavrije Muziek
£ 018 4 A=E 2 Aof tisfA L o5t 854

| HZB0l AT Holo] st o7 |

7HIAE QFAE AFAZIHE Datavrije Muzieks
ol & U=E 51517 Wizof o] At A¥AS
Algketcta B2 oFITHBEREC, 2017). RAE ot
72l ACME Datavrije Muzieke] EU W YA #&
A3E A1, A2, A3FH FHA L 2250
Bits of Freedom® 8342 7|25}t

5. #7|0f

1) ¥4 24

710 AA| EU 3]¢=ro]7] wfZof A= o] A
A WA 2AE 2015 T 3HA 2 (Regulation
2015/2120) A3z A1FEE A37HA 0|}, 18]
Az ool tis) Aot )l BERECY] 7tol=e}
QA E3t SAHoZ 1T FHORE AAHI Tt

2) 7HA17129] ISPY] A2 ol 9] £A4

2016.10.17. ®7]9] 1Y MNO®Q Proximus= At
A} o] gAE0] Agsk= £ W€ 9, Facebook,
WhatsApp, Snapchat, Instagram, Twitter,
Pokémon Go)& AEoIEE o}, AEgt o] tf
A= o] A7 71 Al o]& 7hsgt HlolEE BF
2 Y714 glol8E AFekA] Eoktt. T1Ejal o]
|47t BE HoleE AXstH AEet 9 233t

= Al 20 disf £E8-&5 A85to] a5ttt
TAI71# BIPT+ Proximusd A|Z#olgo] gt
SFA(Tuttimus, Mobilus)E ZAFSH 23} ApE 4 3
H7F o eta ZEZ Ysith

BIPT: Proximus?] A2 o8 A B 1A%
A “@A 2 A= Proximus’t Al5ok= A2 oY &
€ Yol 48 ¢ FH=E A{EA 2, FH5HE=

293 A4lo] Jet fE el Aol HolLt HulAS of

13) Telecommunicatiewet Artikel 7.4a

14) ACM(2017), Ons kenmerk(Reference): ACM/DTVP/2017/205487_OV, Zaaknummer(Case Number): 17.0475.53, 2017.9.26.
15) BIPTY £4 E1AE AZEIA7} ofet, & utgge7t Qler] o8 BAg 2 wAg 40 = A379] Al oa] H4 2}

o]0} Aol ofujehs ojnt
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| HOSEAA6E S |

£ 9 AFstE e e ol 849 HEE gl HiE
2= 471 Yok 1 F9{tH(BIPT, 2017).9

7)o AFgE 2™ BIPTZ} ISPS! Proximuset
PQl #lo] AEL] AA] 7} o] 8249 QIE{UlHA| A
FEE Adlel=A o5 AEskEt 3 729 g

@)

2 3% ) 19 AR Proximuse) AL
o] 30%tfeke HolA SMPY AL BT o %
QA AZdolY Hge B 6] AL B o
o2& SNS ARl SMPEl A& 253ttt
BIPTE wolA% 5 Azdo]d 28 A9 A%aL
W7kst] SI) ol AB-9ix el TS A ECY)
AR A3 8519t A BCE Hol 28,
o|2%o] A15g S=AY H9 o84 YFoIHE A
Fulgo] hS vk, AEA-go] £AT A
$Ho] AX AgA R Bt

=

o]

5 1L o] A5t 7
g F&shs ol fA] gohal Bt E SNS A
ol Yol gl e 2 (5he] AFFEE Yo
A E429] SNS ¥ AAste A)ol 7Fsstthe Fol
Al Proximus O] &A7} Ho|AE A2 o]g HEo
2 Q) A= olgd HEotA] = W= ol&sHA X
S 9Ju|ohA] gtk Bttt

ZEAHOE BIPT+ Ho|AK thet W7o 34
ALY A ZHE 7S] Proximuse) H|
O|AE REF o] &2 QIEUANAHEYE ATF Tt
29 A W AE 7H] A& HA] FSITHBIPT,
2017).

BIPTY £4 ZA7E Hd ACM9 42 W& &
Attt & = A7 25 U9SE T-Mobile
NLO|Y Proximus7t LEZHE WA 08 2519
7] wfzell ISPY] HIAHE 9§ thopqlttal Wit A
o]cHBEREC, 2017).

6. 0I=

1)

rE

3 27

Al v=2 A oot Az o[l it +F
A€ otA Fed o Ao A Y 9
Hh o 12 2AN = QAT 20174 24, BAIAHA
718 FCCO Aldegol Az old A sHA &
Acte Az gEo] 20179 129, ¥ 584 #A
B2 TAALR HAS] fEolt. dHo:
ot M AT 7 $EA A Adse =
7kl THF #A] o] Az olg A Hehe A

ral

o
to

A 717t = ol tEAQ H7tolT) 19349
SA T2 77 AIAIG ALY FH 92 A A
2013004 gl 84| wet AH|AE AFE 9
g FAst 9o, 20204 o] &AxPE 24
£ BAISHL Qlok. whebA] f- A FAHAHAE AT
ohe AFYAHE 717 AN Ao HlApE ORIt £
ojxitt. 19 w4 - FA AEAAAAAH]
A= B7EAAH| A(Information Service)® &%
slof HjapE o E Fatahvket HA A7 gl
ol AFoA ISPY S HEH LAY FHE 9
g FCCE 20109 OIOE AgstA o F7HEAIAL
AANA 717HEAIAGA S F ot RS Fatdt
FCCY 0107t #a7F H i+ o]d FCC& 20154
ISPE 7|1ZHBAIANGAR BTt 733t OI0R
N7gste] ISPollA vlapbE Q75 ZFotA Koottt
ey A At HRe o] EFX PRI S04
o]Edfol 20179 & 010 HA|, AZHod 74 &
¥ 2 A4 nZof A= Az oy T [SPY] HAPE

oL gk

16) 12 EC7L ANR & AZdolgoR g tia] AE Poie ol §AVF ARG AFLE HolHE BF 2483 EE et Azdold
A8 ol dist] A% AR 4 kS Sk B0t (BEREC, 2016) Hupstd Azdold 28 we F2 st BE ¥ Adsia 7]
mZo]tt. BIPT< Proximus7} 084 Elol8] 27 & BE o] tisf 52 sh7] 2 5t%7] miizol olof sfgshA] hertal & Zolt.
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2) A7 AFRA 9 2A A

nj=o A A zolq P et F4Al A4
o o]FojZ Atgl= @it} ek FCC 9% Agog
FCC AFFA A FA| AlZoA AFE = D7
2go|g AB|A0] 5] T FHA HA5E o Fof gt
HEE 3 #o] it

20159, ISPE 7IZHAIAIAR BR/ota 72
o SEA IS AP FAI FCC Y FAEA
Z(Wireless Telecommunications Bureau, ©|5}
WTB)2 CFR(Code of Federal Regulation)’2] 7]
5 FB(FCCo that A & A0S Asf 20169
oo A Al 52 t 72 Q1 A= o] AH| A0 o
o RAF Y QEQIFYIEE 2015949 F9} o7& ¥
7kt & Az F 017 AulA7F 010 2015914 =+
Aot Qe A ISPY "B Y 2 Eold
7]1%(General Conduct Rule, |3} GCR) 24" 7
X Z CFR 47 Part 8 §8.11"7& Julstal 9l=A] o
HE AESH Zo|tHFCC, 2017a).

ZAPETF FCCE AT&TY Sponsored Data AJH]
A8 Verizon9 Freebee Data 3607} GCR Y&t 7}
5/90] =ohal Botth gAY £ ISP7F Y5k
Azdold ERES & FAY OTT TJ3AH
Ao AzgolgE H&sta vk Holth ol A
z2Holq &2 st A3 AFdAES AT&T/
Verizon®| Sponsored data 3% /Freebee Data
3600014 F747t Hlole H&Z AA| FEsfoF 514
gt AT&T/Verizon® TAAE A d52 9%
713 A& Yol TAeHA] Y= v Yt o]
o] B0 AT&TE YIEYZY v|Ho] 2+ 232
42 3 AT&T WHA o0& YEYTA7} ntjojE B

| HZB0l AT Holo] st o7 |

ZofFa = AolH, BAAIA A= vE57 @
AZ Faohs 7Hd#(Margin Squeezing) B91°]
3HH, 20159 &A1E ]2 T-Mobile USA2] OTT
5 %/34 8|28 Binge On FCC7F 73t ¥ $9A4
A AAZ FHoYstz 717t Sol& BIAPEA S ol E
%t} Binge One A= o|q FolA
% Sponsored Data® ¥FolH, EAHQI AL ISP
o A= old EHF AHAF OTTE oy} th=9f
CP A& 842 Frk= Aol Foio] 593t CP
9] glolg H-&-S T-Mobile USA7} FEol= ®4]o]
itt. Z12]3 T-Mobile USAE CP 74 EHE0]
Fol & =T = QEEHE A0 &5t
otk 20184 6Y 7|2 2.& T-Mobile USAQ] A&
ojg EAES B9 S Aol 120707} d=th
of7]ofl= AAAR] AT&TS] OTTS! DirecTV Now,
Verizon2 Go90% Fojstal Qlc}.'® thut of Cp
Binge On E#&0] 87l 7|& 7142 S5stofof
she 957E 9k 201549 119, FCCO 97t A
390l FA] 2ol AH Tom Wheeler= T-Mobile
USAZ} Binge On ¥ Music Freedom AJH| 20 tfsf
Az olg TalE A&t Aol T FHA fute]
opd7teh= Eo] sl sid AulAs " F414
0|1 A A o]}l Histo] A2 o|Y -G AH|A

£ A JAL o3-S 8] ol

ol
)
rlr
>
o)
K

)
okt
o
o U
o,
fE

A= WEEAFA 713 Ofcomo] Vodafone UKS}

17) CFR 47 Part 8 §8.11 “B2EHIT QIEUl & Afu]A ARQIRK: 1 ARl FAlol: &<, & AHATE AEioh= BREHIE QIEYl 44 AulAaLt ARt
QY Zlx, ojZ Ao, AfulA, E= A9 A8, M, AR 5, T (i) HF AL o183 4= Sl AWsh ZHl=, ofEgAlelA, AH|A, B
ZHIE TS 4= Qs CPY] 582 |4 02 ZHolA U £0] oS 4] Gtotof gitt. o, §e|4 VIEQIA = o] 2o feisle A 0= 71551A] okt

18) https://www.t-mobile.com/offers/binge-on-streaming-video (2018.6.19.74)

19) o] 7l&t4E $5017] YA AEe vldo] 57 o] Agol BET SaAYA A A= olu thEglo] AR ApHolgt: T

Qitt.(Van Schewick, 2016)

20) "It's clear in the Open Internet Order that we said we are pro-competition and pro-innovation," Wheeler said today. "Clearly this(Binge
On) meets both of those criteria. It's highly innovative and highly competitive." (Brodkin, 2015)
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| HOSEAA6E S |

3UKS] Azdolgol tigt AFRARE AT £ YA
g ¥ 2AE 2015 EU B S84 112 (Regulation
2015/2120) A3z A1FEE A3F7HA o]}, HEo]
o2 3]Y=3} upa7kA] & BERECY] 7ho|=gkol A9
W Fa3 AR & S ATt

2) Ad B4

Ofcom< Vodafone®] WA= “Vodafone
Passes’ 2= ATHIA AlFago A EdfE ]9 ¢
F5/4d fl5kE, 3UKel thefiA= HE g Algtet 3
AE ZA7F ATk Bt

A Vodafone UK AHARFARHS: CW/01219
/04/18)°]l Hafl ZAI7H 2 4= ikl & F9l= A=
o8 AH|AQ1” Vodafone Passes AH|IA(EY Y
of tigt glolg mabzt AfH|A) #Eola FA T 7F
A9t} shu= 08417} Vodafone Passes AlH]
AE Qo)A 0]&E o Vodafone©] AlF £&E %
A4S 93 EFL AP Y (Traffic Management
Practices)& St ZAolt};. T & sty Vodafone
Passes & e F94 ute] Aol Ofcom
o] 2w, Vodafone Passes= A|ZF o8 & A
FO|ERE EF AH|A o]& Fof= Hlo|E Azto]

(2 1) ZLH-2| FH7| 20| MAlsH= HZ20[E A F2 WE Hlw
(Table 1) Comparison of zero-rating regulation between domestic and overseas’ NRAs

Country NRA Legal Reference for Zero-rating regulation Regulatory Benefits Cases
+ Enforcement of Decree of the
Telecommunications Business Act User's interest. Fair
S.Korea KCC * Detailed Criteria on unjust behaviors such C . N/A
. ) ompetition
as imposing unreasonable or
discriminatory conditions, restriction
* Regulation (EU) 2015/2120(EC)
The Netherlands, ¢ BEREC Guidelines on the Implementation ) .
Belgium, UK(EU AC(I;/KEET/ by National Regulators of European Net Ensun;lcgctelss;erris }11rt1ternet @)
Member States) Neutrality Rules (BEREC) &
¢ Member States” Telecom Act
* Telecommunications Act (S.C. 1993, c. 38)
Canada CRIC . Frgrrllework fgr assessing the differential Prote:cting. users .fror.n the 0
pricing practices of unjust discrimination
* Internet service providers(CRTC 2017-104)
+ LOV 2003-07-04 nr 83: Lov om elektronisk
kommunikasjon Ensuring users freedom to
* Regulation (EU) 2015/2120(EC) choose and competition
Norway Nkom * BEREC Guidelines on the Implementation between application O
by National Regulators of European Net providers
Neutrality Rules (BEREC)
USA FTC * FTC Act N/A O*

The United States has released a draft FCC unofficial zero-rating investigation report before disposing of the zero-rating regulation. The FCC
also suspended informal investigation along with the dismantling of the zero-rating regulations(FCC, 2017b).

source: Authors.

21) Ofcom. (2018c). Own-initiative enforcement programme into fixed and mobile Internet Service Provider traffic management measures,
and other practices covered by the EU Open Internet Access Regulation.
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Aot o Hlet £t og 99 715 & g
o thsiA= Az olF o] A=A gl o] &A1 b
O|E| & AR E g HEE o] §A oA AlFotA ¥
kche= Aoltt sfg AL 20184 3€, Ofcomo] &
7 AR A 570 91 8¥ 2%, Vodafone©]
AAH 02 FAZF & AR AT TR &+
HolHA SAE

E Sho] AFARFARS: CW/01218/04/18)2
3UK7F g AQloliet. BAI7F | ARRES 1) 3UK+
AL Algote B4 8FAA HHF AHES A
3t i) o8&} AUEE SIME HES PCo A2
oto] Hlo|EE AMSh= A, i) 3UKS o]-§A7} 4
9 29 34 q & EY, $2& =FAY P2P,
VPN(Virtual Private Network) H&Z& A|5kol7] 9
3 Efy el AJYst A Solth(Hall, 2018; Ofcom,
2018b).

ZAF ZASEL 3UKE i), i) deidE &
Al AT 89, )9 AE 2018¥ L7
MAsttE ek A&ttt ol Ofcome &
Al s = RARE SZE 5T

=AY B4 EU 39 2a7ke o84
of thsf FAAHE Al=otAY FHoHA FEE Al
SHA] 2 o] EAIE L ATt o= £ 589 ARt
o|71% SkA|t o] Aol A FH3F HEE AlF3Hof o
+ A3}, A= olFo] Al o]-gof Aekxzio] =
oA ¢t He M2 oE AZ AT 1 g Zolst
9tk A3l A 2ARE 17159 A2 o’ A
WA 279 AF S Qo (B 1)3 2

| HZB0l AT Holo] st o7 |

V. dZ S Hld 240 DE H=Z0[E
o HE At

1. O|ZAfe| MEHH gt 015

Azdeld FS F44 2tz 7P WA A7
B Aol AR olg A o= Qg o] g4t A
HA Al 9 golnt. oo dsfiA= A7, o
A & Qo] 1HQAF tFEN QITHCRTC, 2017:
EU, 2015; FCC, 2017a; Nkom, 2017; Roslyn &
Elaluf-Calderwood, 2015; Van Schewick, 2015).

Zt=9] o SEA A REe ZE AEHelE A
H|A 5§ o] R} o] gAY A T 7 HAE 35
Hog Agsta Sl EU 732 AZdolg J&
Al o &R AU AN AA 7} FEHhe HEA
Q1 SJul= HFol gAY A Fo] 4
ojgtckal ZAJska Qlck. J#fA BERECS A2 o]
g2 ISP A4 919 A4S Bkt 3o &
FH o7 vEdfof stz 84 F SHHE AFot=H|
ol AlzHelg o Qs o] gAH Aol Y=g -
971 wWEo]HBEREC, 2016).” |23 A7 ¢
A2 EU 287) 3j¥=1 290l AEH 2
flol= Az elg o Qs o]-&Ate] AeHo] A
5| AT A7 7 sfoF gtk Yrdoltt
(Nkom, 2017).” gt 7juct CRTCE AH82Ql =t
39 = A=Y Bt FFE & & Ue 99
M % SR o] A AL YAt A2 o|go]
Ol &AAE A F= FFol A71BA A27(2)F00
Fedoh=AE B7Fte s ofal QItHCRTC, 2017).

il
rr
pass
o

O

22) “EA ojZgA o] B of S A o] 47 T
o F=(zero-rated) HEA I E= ofE

& go]g o] i3 f B2 QF(FE F8)2 2407 = [AS(Internet Access Service) Qo] &A=
o] f8E o8t thE ofZEjAolAd Ex ofZAolM F3E oot L& S 2

2
k. Yo Hlo]H o] §3F Ajto] Yes=, 1 JF2 B A4 7Fs/do] AR (BEREC, 2016)

23) Nkom A|z&ogo] o[- g9 Adeje] mA]= J%

2 B7Is17] el Hot AlFAQl @52 AL ATk ISP APGAY, CP & AP A% A9,

FFolgAf thill FFEA] A H vH o] E}%;é E3), CP & AP U]Ale FHEITo] g ), J9H A =, 44 55 92

5oltt.(Nkom, 2017)

24) Aot CRIC7H A289] J399P1 9 & 4 9k 9908 AL
H
o

A2 7 240 v|A e IS BUIskL A7) SAE A27(2)%00

27
A o

A, S, ol gAHE, A2 % Ao, Zetolsia] Fold,

3, 94,
BE g7kt s okl 9Irt.(CRTC, 2017)
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% & Sltt. wetA A ZHoly P97t 5-8E X
T A Ao Helof ofs 2F T & 4 Sl
EUS| 734 287]] 3]¥= B2t oA o= A= B4l
|| "hedglof ol “MA|A A H(Access Directive)”
oA Id= FAI7IHe] AFAEE S 7HA ARIA
(Significant Market Power, SMP) oA B]A}& 9]
IR R & Qw2 skl Qict. Felshd HA
RS 7H AFA= SMPoltt. S, 71 EUZ}
9] 7% BAFAANYTE e % Fog
gHE7] 98) 20169 EC7F A9, 8% 11
4, FHY3e} FHA RN} % 5‘]]4 FYE ot
o] 344 “FHHAAEAFH(European Electronic
Communications Code, °]3} EECC) A61Z 5
M E HAAEAAH| A0 HAFEA AL HAS=

=271 "Hue 2
A& L kP 280

Alzdold #AE 4

25) ‘DIRECTIVE 2002/19/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 7 March 2002 on access to, and interconnection
of, electronic communications networks and associated facilities ©] 484 o] 20094 7§14 = Act.

20)0] 382 Sl Aol qrt. Seutee
AL
Slobe 1S ¥ g

EAAYREE R HREY) oRg AR A,
7V AR 1P o2 B3kt STk (14, 2012) £HOR BY APARANYAF ohlet HxE oRg 2oe

FHATY ZHYYLAIANN =

27) AT Y=o HeEol ou SAFAAH mH AR M (Framework directive), HAIAZ A (Access directive), A7F & (Authorisation

directive), 2HA AU A 2 (Universal Service directive) 5
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St ZA7F Ele 20159 AR Q7] 71&
H AFo A v Yag 2FScha PAsa Qlot
(EU, 2015). ©|4+9] EU M®E2 EU 2871 39= &
o8 AgHrt ugtA] EU F 9= oA AHAE
Agoh= ISPEL Sootal HAEH O R Mu|AE
AlZsoF gt A= EUCIAIE SMP AFgAHe] Al =2
olg Y97t wjAE FE Hkoh=A] of ol tigh
gho] F83F M Ao Hret.,

Muth= A715AH A27(2)%0) 2JA3te] 1SPY]
ARl P45 FAkL ik, o 2o oAzt
Az old P Z3tst AF I Pl s
A& 4735t 71&0 Aof A= old FAE Hrlota
1 At A71BAE A27(2)F S HutstA] =ttt
1 st givt 586122 5kl QTHCRTC, 2017).

e B =7hEz 234 o7t QAR ISP
oA A AEUHAAAEAE BIREH O Z AT
afjof it A2 o] 9ok 22 ApEH At Q=
A9-= FAZIHY] A ool 1 B B B4
o] lttx I E o AT 7kl 2AR ASFAE
FHIL Gl F7Hs AR fARE YA 7HAI

3. ISP ¥ CP2 AIE X|¥
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7 o]

BAGMY 718 FEEY =o] Qs E
HAE QS &4lo] WA P= 7199 59
(Landes & Posner, 1981)& Wot=t]| Eot 144
07 EA ARJAT} BAAIAA, AvAREE AFet

= ooy oo 1w
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ko]
o

o
i

5 JEE FOEH, 3T
AAE AT F = Tl AFGAY
! 1 A9t Case, 1978). o]d 58
2 7K AR SMPE} o oA of At
A

"

ol A @&l disiA= =HAom Hal +f

SHAY HA AAIE 71t 9

TS A7) S AR B AR
& 50 ¥ L= Hote 7I€d dlgote 7IE
AR disfMe A9 22 25t A
% AH9 AT B ol FHA, FBAAL T ARIAA B
deMe o &2 #2 AAFEE it
24 FAE WAskskA ket 201149 AH 7t
oj=gfelolut, 20139 vhelE Edf ]| &0 A
ISP} AFA o] i e Bz 23kl UA o
o 2 olfe =U T FHA 2 72 eR 3
SAAEY FAZHYYILE TIHCR S Q=T
HHk ISP7} 713FeAANE ARl 2] ol E EF
S FHAR B ol & I v=(Y S84
THA #A o) FU HITFAE F Aol

AR sigste & A THAlOl tisiA = ISP
o A Aot T2 flol A-gatArtd ARFtAl Ab
4 Az olgo] tefA ojHer? Az olg
Yol Tsto] Moz AAEIL e 71E2 AFdA
o A9} & Aufe Hf o FETh= ARFe] 20 ¥
& 1 e XoH. 5 7189 #84 BV
Hel YAFA Hd 24004 By A 084 o]
QA AA" ol ek, AR MU AE @AE] F25}
A =4S AP AZ AR AA
e o= AEstal A dh B B VIS A8
e sHAe A7ISAARIRR)7] 2o 713t 4
A, BRSAAIAR B sfgiity. = HE ISP

28) “National regulatory authorities or other competent authorities in the case of points (b) and (c) of the first subparagraph of paragraph
2 of this Article shall, acting in pursuit of the objectives set out in Article 3, encourage and, where appropriate, ensure, in accordance
with this Directive, adequate access and interconnection, and the interoperability of services, exercising their responsibility in a way
that promotes efficiency, sustainable competition, the deployment of very high capacity networks, efficient investment and innovation,
and gives the maximum benefit to end-users.” &4 :European Parliament, DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL establishing the European Electronic Communications Code, 613, 2018.11.21
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ofyzt 4o wehA= CPe Aol 2 & At
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2017; A7ISAARART EgtEfsiy APE ARl =
A, AgE Fate] £t P *ﬂl’j—ﬂz 2017).
EUC==do] 23H)] 4% Azdold PAE T
= Sl ISP} CPO| AFFAI & sl ot & &
5 ISP E= HolH HEZ FEshke CP7F AA

_Ié\i XE

H2ng Adetd oS0 Azdold Bt A4
A} B BHAA) ojng Fo] 27 An% Wt gl

= JAolt} EU 13 A&(Recital) 704+ A=
golgg ZAT FAH FU7t o] 8AY AHUH
A2dE Ffiot=A 475 B7ksh=d 3lof ISP
o} CP 2+t AAA QI8 18T AL BAISHL 9

(BU, 2015). BERECZ ©] +7g°l tisf Ard2 <ol
Zrod gtk ISP} CP7F AR Wi 43t @3S 7ML )
= A%ole 184 g2 FEY o8& Ht I
Al B 2 A2k & 7HsAol =71 Hizol2tal o4
SIHBEREC, 2016). o] 740 & Qls) EU 3|¥=
A71HEL AZdoeld FH9 F2 ke H715
0] ISP = CPY A W A& E4ot1 Sitt.
7iUth CRTC A1 ISP AIRAAE T AR 2
ot Sltt. $4 ISP= A=Y PAE T + ¢

L oA oju] et AFEL 7}A [SP Ao
Azl Bk ke AT F U A% W B

of #4842l Y2 & 7FsAdol 9 ISP E= CP7h
At AR A3 A TR AR &= Q)
2% 283t IthCRTC, 2017).
A wl=to] st ¥ F8A4 FAE APt 9
S o) A A7 BE [SPY7] wio] ISP A%
A9} & APGAENE 57t F85HA] okt S4 ISP
AL L% A QAL E CPe A7 ohY
2t B35 dfdo|ql7] wlEol HAl F85HA] oottt
2240z Qeuer} ISP B CPY A% A
g 1HskA] & Qe A2 HA =9 F FEA
TFAZH YA} Tt v, A WA E ISP
off =etsHA] ¢kl CP= E3dsty Q= &2 EUY

98 20198

Az o979t 7} 18T EU 392 ¢ 29
o], 7jutti= ISP CPY AIAAYE A Z2F oy 3
9] &7} Tek2 93t 283t TR} e} 9)
=, Eude 3 1 e JAEERS 89

SA2 2L T AdAL] S5Hs A Aol
o 2%, % Aol GAol %4 A3 9 o]

ol ATt $5Ige] SlolAl Ak TA
= A% 7 ARE Pkt o] e;:z 524 AR
je ZM% Ao S3T Al

A< 4
o2 AdeAol EH; dE“‘ég_ 4 O}ﬂ‘% A oFgtet
(Chung, 2016). &3] ICT AJE}AS CPND(Content,
Platform, Network, Device) A&22 AHs=4|
Az ol Bote ISP YEHTASF AFGAF0lA|
o 2 2H2E Algohs OTT Ev 22RIByE
AFole 59 HNEYA N/ EAE Al X&35h=
A7t oY 1) Z=R).
ISP7F EH &0y 2Hl= AFOE &3}
AS U A3 AAES BREAE B
‘IH ISP= HEHAZE E-rrO]-_l_ A7

3}1_ Zoltt. 7 ISPQ‘ A39] el = ARIAE 2
2 Ze2E Aoty [SPE AFA} 28 0]84} 8
HE 5] AZFolg FAE T & Atk o] f o]&
A= ISP] R E HloJ¥ Fit glo] o8& 4 9l
7] ol A3 A E'l=H = ISP AlF 2
Z o]& felo] AXH. ISP+ HIZ 34 A

3= 3ol Aol ¥ ISP A=
FAE wtfsl= SolA= ol 23t ISPY A=
] JA7t Y A= ]30} AuiE Aol &
Alsto] Ao AAE A& £ Stk =2 E ¥
(Kramer & Peitz, 2018).
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Network layer

Content layer o2
P > TR
New BM
s Entering Platform market building
. (OTT, Online AD) using Zero—
Platform layer “ D'ﬁ' rating
between
Zero- ISP and CP
rating

((!K) Internet Service Provider

source: Cho & Song (2017).

(& 1) ISP HiZ|0[ O E} Al

S TES SetUAMURE 2 HEE

(Fig. 1) ISP’s expanding other layers and creating new business model through Zero-rating

SYUHE HIRSH R 7oA 24 2
golgts BES Aot YA AT, 34 Agt
e AR w2 HE-E fidohe 5 7H
A2 PYYP= ojojd £ 9tk HojA HiE &
Aol Al sk k. 18 ARHo|gE T F
A MEolA b1 e =7H 9A 34 2
olgts BES AHEoIAlE= gt ISP 7HA 2 3
A& AdFA e BECE Addotal Yot £24
Aol WE 7HASE Y91 T4 FAHL A

£0l7] tjzo] ISP7} E3FoIU EH= A9 CP
£ HEA717] Ao AR eld F9E o8 5 AU
th= ollA d3s] FYE 7120 1T 287

_,d
39,

= ARgtolet,

EUSE vl= 74417189 Al=ol] Abde] Tt £
Aol A ISP Heget A2 wra 7] At 2
o 287 o] FAAR P AL B
9 242 Aldske A2 TEHI ot FA &
Ol wl=2 ISPHto] ARHAolZtal B ¥
<= ISP ofdE A= Fo]g & 33h= CP A
ol & & ik £ ol ¥

295t fiFEo 7k HYolM 44 2
7HAgEolRte 28 A AR ARESRaL Sl
o BAIH, B T ¥ HFolM AdgA 14

S B A 2AE FEetT Qa1 RATAN AL

62 HE

29) 298] ol &4=HMargin Squeezing)g Tttt F 02 53 7|0l AFohs TYE] &t sPFAIAHDownstream Market)ollA] Ash=
AR} SEAIAALES] AR oA FwskA He WP H A AAASE P9It (Kim, 2010)

30) FAotd, & F84 A1 DatAIRE 97 1SPE ojgkal AASHIL A vt Netflix®] £HokA] gk 4 A4 P9l tiaf Netflix7} CPo]7]
ujsof § FHA A AHLolAE YT ARte] opekal 4 ksl Qlek ¥ R 9] BEREC AlZeo]8g X33t ISP A ol CP7t
ol ) 11 CP7F ARA & 7H ArAkee o] 82k9] A ate] G £ 4 7] wiEoll ARz & 4 Qloka & Aotk & o] 849
Fg 24E YEME ISP-CP BF D AR 8 4 ke Zolth A= oZQleyEgolet= BRE 245 Y3 AA%E A2uie
Aelstg7] o] Bt AAHol 1 HEAQl A At A0 B 4 9lth ISPolE CPolE A¥jES JAste] o] g49] Al g Algtetaizt
SH= 9= AR 047} 2 4 Atk Ao] BERECY] Y7gol2tal sj4igt 4= QAT
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AN AHBFHE ALY o5E BHSE 6.
22 Aeeta Uk S A7 9

1% 50141 WA A7t ohislo] glonz 2k X Sefulel se) FaRol WEst 4L
14 $27 2F2 ol§% 7HAYHo] TANFOR  Hlwstel TolA Azdold B9 e AFHA
x38 a7} 9k Agtol WSS W Aol AT AFS HE

b>

S
=
=
U

N

ol

2

(B 2) HZ0IY ALsH| 12 Atgd 22|Ltztet sQ =9 Hyi} Az Hjw
(Table 2) Comparison of the cases by considering factors for ex—post regulation of
zero-rating between domestic and overseas countries

Considering Factors

Users' interest Fair Competition

= .| Whether impose : 3
WLz il obligation not to | Market position of Margin squeezing | - Remarks

users' right to S ISP & CP using the vertical

choose or not ISPs or not Integration
Country Legislation Legislation| Cases |Legislation| Cases |Legislation| Cases |Legislation| Cases
» Enforcement of
Decree of the
Telecommunications In case
Business Act of ISP,

SKorea | De'tailed Critgria on 0 X Yes, “ o « 0 . No cases in
unjust behaviors such In case S.Korea
as imposing of CP,
unreasonable or No
discriminatory
conditions, restriction

* Regulation (EU) )
2015/2120(EC) Article 11“ e 05.“0
3W& B oni. EL

i authority,
EU BEREC Guidelines on member

member | the Implementation
states & | by National
Norway | Regulators of

O O O O ) O O O states take

utmost into

Buropean Net acgg}ligtc of
Neutrality Rules =
Guideline.

(BEREC)

* Telecommunications
Act (S.C. 1993, c. 38)
Article 27(2)

* Framework for

Canada | assessing the O O O ) ) @) @) @)

differential pricing

practices of Internet
service providers

(CRTC 2017-104)

source: Authors.
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