St=2@5 4|55 - Mi615(2019): 333-352
https: //doi.org/10.36623/KSSR.2019.61.14
E 2019, 10. 28 AAKY 2019, 11, 26 AIXHEEY 2019. 12. 10

20199 Y FPUURTY ©
QlIlE Ty o] Tjgt e
DAY PHE FUo=






20194 I HAH|LESY W Moy |EEsHol st ZE: DA xE sMc2 335

20199 714 JYRIEEEY o
kRS e ZE:
DN A FHoE

>
olo
MH>

(2

_]0
<

20194 1200} 82 SUH|LES I MAT IsES 0| 21219] JHF0| UL, 0l &
E9 HE2 7z E=0 3 7| Aez BRIt J2it THEAE et 22isio]
X 7K O 22A=(0{0F & Af0] AT

LIAH| 2012t 2l SPH|TESHut M7 IsES Ol A2 34l Loty =
U= =0k, USA=ME 2 &2 817t =X Ret SEo[ef et /S
M=ol HiE et MRl 22l HiE M, MrAlE EF=
=X = THE et Aoz Esle & i Sofgel aEe=
Folg g2er H leESHe Soliiterao] EY=IRIKIR, Sl =
ol gl= HEol==, & igetlof et &80 ER3Ict.

SIAEH |2 204
SO 8ol E

=R /ele] YEE "ol 2AARI fE= U= /UAS0I= =45k Ofof

o oE
10 0 F
fo
o
b
[e][]

e
>
N
mo

50

o

ol

=]
o
1%

d

S
10
0

I
Hu
e
o

Ir
08
e
T
g
o
i3
B
P

Q
\d
>
o
i3
o
4n

o

I
lo

>
odt
o
rr
=}

T
m
Ral
ol
_O'L
kI
:0
0
0
o [
9]
o Oéi
N
ne
6}
ol
Al
Pgh
R
ﬁ
H
10
~

I




336 st=zszbIEtE - Mie15(2019)

= Xt

N 2
BREEE
B 7
®

= B =
m

I. &

) -

20199 19 TRAEEYA]
of2faL ghepo] o] FPuIee] Holtd - v
o, FAul Hahyelol et 3ul Sl Al F AV ELL GAR- el
© FAud eyl ol =, FAnd el it ¥ e B3t
e T1elan 20199 8ol k7o fEA] Bl o]

a7l Eonpol2tal ith) of 7o) ol FolA Uk Ealfulld A of
2t 3ul] Esfulldigol md=aL, =7l ]E wEel
W7ol A

Ty ofjiof Z1gE = ) HES WA HIAA] okel dRiste] G
H T Ah}7IsR o o] 7 30l Sl mdfolle Erelal, ASAEAIET
il 2 AurE SR 9k AEiolal, Akl le o Sl detgel =9
S AR, sl g0l fle AJEIol: AL BstolMs Pl
ST AR e M e AdRtele o Rl HAINE Feqtdol AgHEA|

A

FHuHEZo et HE (ofst FUnHEEH
An}

o T

Ol

)
el
(_){\;i
©
rJ
r\‘U
ol
ol
2 o
=
ox
1o
o
iy
o,
o
Q,
au
H
r
)
<
=}
[
=
o
it} .
g
™
4>
19
flo



20191 JiA EHLESH U Meiy|SESHO| HE ZE: BEAE THE Moz 337

Hjof 4 o xw 5ol Bt

H ]
1= h il
0471 i“ﬂ #94 1’41 SO Blal Gl W, ARl A7

I. 9 A 32A

1. 3b) ZopEYRIEe] £

Aol 91 a sk Zlo] 2jolck, £
Uk oS kel st 2011 TShet Aol Sslel et WE el

(E 1) 2019E7EX| == 3l AHHHAKIE Sigt

He HEY
2011 Bteg A Azl B3 HEAHBSR)
2014 7 2 GAEEA BS S 33 HEA13%)

20154 A8 o8 2 B #3t HEMA4ZZD), /MAHE BEHARIZ)

AEFAG o857 Bl BRES o A3 HEMB2D)

201613
el A e] T3}l A3 HE(A34Z)

20174 ZHAIAREAR ] B3kl e HE(A37R22)

20184 A Z=Z AH(H3Z)

i ifrs-dolxle] Azl sstoll B3 HE(R352202)
2019 A GEA I el BeE HE(RI34R12), A H EH(R4022]2)
EH(A1282), JGuIURTH(14320)2), 2HQ7|ERTH(A2222]2)




338 st=zAsZHIEE| - MIB15(2019)

o3t Eafulldoll thet B Ad A Ealull d(punitive damage)’, SN
3llulj Ak (enhanced damage)’, 38l <=3lulAk(treble damage) 5 CFFaA] E2]->-Ch(A13]
©. 2017 33).

20100 TSP 5 EL olulnE Wk 29 sl 3
2] ZoWE) 2= Q2 E W}l oJolu &S AAEke] 2019 72 9QlEE] ASY
St glom), 20104 82 2000 Al/| R ENE ksl a7 3 49)
WA o] e Aol sk

3

=
e
o
ol
1o
o
o
S~
O
=
O
S
10

3uf) el ee] =) uiES < gk Hsitee =
rgeliof i, uld S/ o] ARgolR 5 sl olE ] %S 7|8t
Aut s asl= Aako] wolkt) Ea]13 o] 20139 % FAlol k2 oJoju)d e 5
MR ARFR HFEARE dSelelRro] 47.8%0l ERich T1e)al Pl 5ol
2 ol dolie Aof skl nlEslch S5ge] whE Fuy e &)

il Hat e 132 d]ld) wisho] Q1-8mole 29 4xdntlo R Qg
a9l 18.5%0] S RTHEANTA] ke, 2014: 3). R, SRS TF Ao
gt FAPrES: L A=A 0] AE o] vlol HeRielE osllol K5t
et ool Al g sl AEsh] Hiks HshE S8l ofele i st A
e Hp S AEshe Zlo] B ol5elehs d4o] FAdE] qick Tl ¢
A ol A of7Eeke Sl deto] FEslA] ¢br] el Ade 78k 7
7} wobA, A AL elje) efeglo] A= ARl Itk EeY HieAbE, 2018:
1) 3u)) EsfHil e =dol SEAA A A Eis o] = 1,20070 719 e
2SS Ak, Sl e Eelolls 67%7F Abdskaon, S5 3
she A Heide FHe Aeb) dasiths Sl 28%¢lo] Histo] Eaju|
AehS HABIBloJof Fhhs SRS 46.5%0f o|2hESA HEAlHE, 2018:

ofol] a7} 31228l A 9oz ol 1FE e 3uf ool A el
W, FerEE e, AR lsE e melE Rlok
2) 3u £ty 20 AN FL0I+

Al 3 0ol E MHAo|E PHAglo] o|Folx|i: Aol Ti7k 11219
Q1 Thetstol i 2 iwlo] QIgick. AT | URE, 219l7|Eu Ey



20199 JhE I

25 o

7 |aESHo| et ZE: BEAE THE Moz 339

94 3ul] sl

Topo] Sf3t 49

a1pe] gzl et

o] vl Faspy Hc

o‘?é [HE T I} A7 s H SR vl dols whekAlof algfstojof Sh= 8714
A At Qhow, o] se] vl Tojgipie] R AR ek e &
gupeh= obA] 3uf Esfuldat dste] HAS el o7t gl7] wizoll, mlsoll A 2]
SoA 3wl Ealrl gt dste] deflolA @43 94 9 FHA| AteE 3
s H vt ok o]} Weste] vl eS| AH Y-S Read Corp. v. Portec,

Inc. AF[Read Corp. v. Portec, Inc. 970 F.2d 816 (Fed
o] Tojgiete] /|20 A3t 4 9l 9714

Cir. 1992)]0|4] 3t <=3f|ujA}
A5 AASILE ol dRkxoR

“Read Factors”23l QHth o= ML o arsfojof sk 712 ofyn] it 9.4

ofsto] o)sel S %

wjsle < 259} 2t

(# 2) R2|Lizfet O|=2] 34 EahtieAl

chsk 4 QlehelFEE 2019: 97). S-eluel S, o
Wl G, AR S} kol ko] 3u) <=afulala pelstol Jm&

1

o OA

L oo

2|2}

0|=Z[Read Corp. v. Portec, Inc. 970 F.2d 816 (Fed. Cir. 1992)]

O HePele & 2] 44
A9 o

@ o] m== s B 58

= o]/\lg]_ 7611

@ Bhsle el e

HE!ME Qlsto] skt 4

} ZAAZA o]9]

a5t 1 255

e glo] mhe

Jj9lE o xu A

13912 & el Ss)7A

wefo] Aw

o

3l

:!J

@ 3

UN \luN

>1

@O e
2

U

@ HaAke] o=zel mHolx]e] off(whether the infringer
was deliberate copying)

A5} Aok o) eherhe 2ol dig e 248 5
Sl A o]e] A off(whether the infringer had a good faith
belief that the patent was invalid of not infringed)
Hal|zbe] Aol o] ¢ (the infringer's behavior during
the litigation)

Zazte] el A4 d3Kthe infringer's size and financial
condition)

Abe] (i) Hthe Closeness of the case)

Zlaixte] Zaliey<le] 71k Kthe Duration of defendant's misconduct)
ez}l gt FA|Z2](Remedial action by the defendant)
= J3A F F7](Defendant's motivation for harm)
© Hslrle] Zlaled$lel thgh 2 =(Whether defendant attempted

to conceal its misconduct)

)

@O0 ©® @

o do

o) A1}

RS B WY

?

It RN AR s o] QA o] e ) upe)] &
Atz epe) gk

HIEl 71208 vlao] 49 © W] of



340 s=z57HI55| - wB15(2019)

w9l wHlelx|9] ot @ R} Ae|E 614 eR=rk= Ao ot ka9l
A2 Bt Alole] B4 o, @ Walakel Walglel 717k ® HaiE ¢

§7] %50 sk ilo] glrk 53] Eole] 58] 2] 714 ANISH= 49 el
Q1 2ARE Eto] Blele] el $lell 4514 eb=ths W Fi= 412 (good faith) S
7HA| AL A= 7ol ojRsllE IR R] ks 7o) o, O]FH%P i‘ﬁH
HF2]317] 95k AYRALE E31 4109 FEAJL. 710]9] Thrto]| QlojA] ol

L Ao g 2R HEALe] oA AN E Wol 283t z]gH
A= AFEAR] 9JAlol| 9l W B AL A ZASES 712 MsALe] 7 A 2Hg

f
9
ol
Y
i

rL[o

o)=a}L, o5 7R AlEshd ol Yaiirta Wede] J4E TS U
4= rke]F=gh 2019: 105-100).
oro g o afuulo Al Ayt el rhs 3u) Sauake ek vjFo] =

obd Ao Walek. olof whet Ado] g7]sk 310je] FA Shg Slg WA} O

A A 5 e ARR1A ulge] F7kE elE trde eele] ggul 5
Hallrk ey, Welz lstol A 5o e 9ol waAt 5o oz
£ 9 el 24 vk 7RSIk e F471908 A9 ulg 5o olga e
7F ohleRs Aol ek il shd) R k5ol B AnE 1ol qlgE]
FoEaAS T o] siEolol she Afge] WY S QI wtebA] e 7|2
of g 3 AN AU FO U vk ok&e] WS Mtk g, 2019: 21)

2. ASXL

U

o Rz W AN WHALNY AN A P wete] Wey

1) JHE SsiEy UBKIRS HME ¥ THE HAAY FA|

3 o] ek of el e Al Al 2Est] flsliAe et
US4 U= Ao vt FolErie T&om Trefu ek s dsol
Qg WS 5 ARE JYuldoleks olf o= Wl A&t ohs
Aok, ofo]l 5312 2016\ W7ol ALwmAlE W Alws Het
slaL, 20199l izl 9jaLe] HalRielE T35k 49, #avt o5 RESSHA|
SobH fare] S XARE Ao & QIAsh= Alert Y= QITh 2 o ARAE]
A

S
©

o
=

g
g
=
o
alfe
i)
E fl

20199 7|17 o] S5 Als2zoMe Sold Hslladol A AR ARl

ox
r>~1



20195 I FRHlLESY U Mol isEaol offt HE: BlEA THE oz 341

ofato] MRy Iek EsliAtel Bast ‘AFE AES B = e AP
A=z sick ey Sl el 2] ol so2 F2lsl AwE AlEst
7%‘4 MFAlEE 71eto] A M Sl AP S-23] shA] S =3l
o] AlRRE S0 PSS el 1AL By e R o) mlad] w2 3
HH*J%*O] el Qe 28t ol 20161 AMFAlETE ol AEAIEY
FoR T FAE uRIA T Hlge] A ofelel] sl Aol dagt ARA
AP, AAARE 5 @t =] SEA] EQlek 1elarl B AmrE R
of sifgsieete EsjlibgE floto] REEA] Bagt M}l Zd-eolle AlEe] o<

2 WA 9 Sk & ARAEEFE) ol HES o Aoleiding A3
“1e)a b AR ol glol We] ARAEYY] nhEA) ohd ol
MR A2o] 7)Aol dhat el gL 214 A0 QT 4 ES ok
chazz A4 9 Alsa.
w3k A Aol wl310] okl wart AR HAlste] s 249
ol 5|37} o} Ees] 19
olol] 20199 E3E Agtel 2AH Agleler AX oS Asle] St
o] A Halaslel A Welefoke: Helshe YARR: A7]e] A4
SlefaRe AXSHES: sl glow, ole] WLk gk ARARS W 5 YT
8131 ekl 26 oA, ¥l AP B ol glol A1) A WS
S AAISHA Sk Aol MAS SEUA Bl AgAN T sk Hs

fasd o =
910 AIA WSk AT A0 IR 4 rkAl2exo A4,

2
9] g Eslpiais g JAnUR S All4zezel Apae] AlEy)
tef 7o 212‘4, OFA7HA] S8} o] A HX| ok Aeolct. ok
2 W Ao =9
*F%iﬂ%ﬁfiﬂé AA] 3 JAudE T, 5 Sade] Ao

R
)
wm
oo
e
=
X
r_hl
r)v
2
N
i 4
&
i3
>
N
BN
10
[O%]
=2
H
ﬁ
1o
é

201941 191 Eo%‘?jﬂ gelulul o] EAjel AAEo] 3u) LSRR 5
Aol EQJElg o ek, eln R s o] Apie) Al w14
o] AHIER] ok AL ookt ololt). ERk Ael7|&n o] 4ol

2 ©



e A

(e)

Y

[}

IR AR eREel AR S8kl =

WY EdH 2] A AE U FAF
27} AukE-E<E, 2019 23-24).

=

I==1

o5} 1)

70

Ll

}

i
L

-

1.

R

51

5 O

fot v
Al

=

0

2]
T1

lck A zo)
3)

J, @

=
=
24

9

s,

o]
)

]

Oox

o 7]
H

T =

]

i

3l A
& &l

Al

=

L 1
=

-

fet.
¥l Altazolze]

°

Zlo]ct.
Al | ofeteol ik whebA

O &

[e)

1o

1.

R

o))}
oH

3

2 4 =qlo] Wa

af) A28k v

o

719 =9 Afolle v

of A gt
& Qlsf

A
%

&

tol A A

o

]

=

sule A A
A

A& (2}o]

A7F 7L

Wl

20114 7
Els

{x

LI

3

E

A
=

o) 201949 7%

ek e BAl
Mz 1 ] ¢l

2]
=y

S7|2ARe] At 7]

Z

o) A2k

A

2 %

T

7leR o

i
A

}

A
R

el
M=
-

=]
=

B

of o

]

-
it

940

a1

s

5]

Fol 2017
sl e) 47} Al7)E A

o

A
g

°©

Ly

JCHSA13], 2012: 813-821).

ofef

7R k]S 8631)0]]

52 s

ohe 4ol 3

oo

o

=z

J

mj
N

A57

il

i
G

;o‘_

s

2ol

T

5 Al4z2f2

sjo] HEHRIIA

jui]
=
gl

OJ

i)
ARBED

OO]—a
[€)

EA

off thek Ak

35 Al128% A7
A2

E

-

Fow

|= 5+ 8ol o 7

ik

Jol

[
°

A5



20191 JHA EHLESH U Mely|SESHO| oS ZE: TEAE THE Moz 343

A= BAAN 28 TS HER Y Holo] A3 YRS T S5 74
F 2ot ok A1%jo] AALHARIBAILLE], 2017: 10)

9le] ere) A9l Safuel

lof Ao, mote] Agele Salm Fske 3 weo] e ol ut

ok webs - e Este] el g =9lE Her) Qlvk o, 1l
.1

£
o
e
=
g
E
A=)
L
flo
ne
>
o
10
~
O
of
2
o

[«

A

off oItz 20199 W4 E5ive] Yg-g gk Last olek A sl au
RIS =QIElHAl 7)2e) Al128% Alsake] A Ret Pl éﬁHHH ol
Pesfo] «“BAFAP O 7 1S = Q) Aolof|A] «ale] A’ o g Wk

T
WABIELE 11 o] 9= «EARolgls TFH O o) Lgfoo] Al
S AVgElo] Fh WARS W Sl BA} et gLy
E5128) 59 MEA- LA 0] AS nedle] ol APAEE 4= QR F|
S “srelrolels wHoR WAR )

ARI71Ee] A9 B3
=]

O

Hdo g

B 20194 YL Falo] YApe) RS ulsialct %,

g 7o) NS HEAGSIALE A -SR] olslels i

W ARE P OB PHOR §E5H B9Y, G BAARRE Qo

U A B A QTR ol A% HASR: AIPE e A

SgI A Astes slrhlis® NG ANS). el Gt pslel

A ol FSIRES 104 olste] el E 1919 olske] W, FhGES 5
A

00,
©
ﬂ
10
[oZa)

o 12

A
fr

)
A
rE]
(e
©
o
1o
i
oy A
el

N
rE]
=
ox
i3
=2
Bnd
s
A
1

o
s
10
o,
o

18
fr
Iy
19,
e
(o]
o
T
nE
oy
U
=

o
o
rlo
=
T,
o]
o
1o
o
18
H
fr



344 s=AsAuEE| - HB15(2019)

5919 ofate] WMo R Akeks ‘} ACKA18% A1 L AEP. AYArAL o] Sene] oul
o4 108} ofste] Mol 9= IR Qlgh A O]EO‘H 108}of] 3l
Sz Too], =9l ‘159, %lﬁ%‘ A b= H=
o 9 A2k ThA). EgE I el ofu]S ol thgh HQ%E %le%% 7]
27Ol A 3ZNF O &, i 7| 1xINEoA] 23dvt el o R b7t ARk
FACHAI18223).
All7)4sH T HL 2019 7 ol|A] w7 teiAl7 |

i

—_

Y
N

ofr

],

1A%

40 5 e el ARt A, el K1) o) 5
A1 1540916} 9] 4= 15948 olske] Wik, S 554) 10dolel el i 109

o ofsl o]l Azhes shlth(A3oR A2 L A3RD.

(B 3) 7l 25 2y ¥Ee| ¥k Hat 0|

o= o=

== =8 Ao T =] Ao e =

1999 PR SH 7 ot 1994 oJs} 5 o3 5HREY o3}

20063 271ERS Y 7 ot 7919 ol3t 5 o3 599 oJs}

2015 [ WeARZIEREH | 159 olsh | 1953w o8l | 74 o[ 7% ols)

2016 7ERs | 159 oJsh 1594 ola} 7 ©]3] 7994 ol

2017 LIRSy | 20 olst 20999 ols}t 109 oJsk 10999 o]&}

2018 JhudRsy | 159 olsh 15919 ola} 104 oJ3} 5914 ola}
B g oy | 159 ol

2019 7& 7& 104 ol3} 10999 ol3f
BHoW | a7l | 159 ol | 15999 olat

Nens B Wge] el e P wEs w2 vepu 9o <E 3>

k. ool wke 201618 7| HOR J|4nE e WE] Aoy} U
S5 R0l G gl el ool et

& 1dgtel 201740 /H"*EM EBE

o2 oF 134j
27} Hoto] A

o|A} Ak

[e]

J&e] =9l D}Ud, A

o] et
I <: 3>i} o] 7sHT
A ZfolE]ojof & Aol

A Yok 11 o= FRVIEe] WY1 wizoloh

3‘
2 X

o M

o

(e E

i 5

o Tl
4 o

(@]

r g =
5 X & o
o x>
S TE RS R = A =)

il
o
I

r (



20191 JiA EHLESH U Meiy|aESH| oS ZE: BEAE THE Moz 345

7 s 23 72 75
i 104 of3} - 109 89 - 2d 14 - 4d
ERr 15d st | tog-1dod | 1d-3ded | 2d-6d

2] FR A3, AR FB7IE FE (hup://sc.scourt, go k).

<3t 4>9] F7Iel wE GAuEI AR IeET RIS AL Hsfel o
g AR i 154, U= 101 ofste] Al viste] 7 He]
$&2 61 ofste] Holrt. 7Aooz Tt A

F= 2o wjsfelng 919t

= 7], G ARt slolE de) MR it A
wro] gl wsfole Eshe o Wi vt ey 4

ujeh W] IAe et Wk Wl SAE AuEd 20179 %%ﬂﬂl%‘ et

AP 3877 5 80% ool < gl A9 fleom AjEal 95 gl B

A, oFAE R 20% nlgto] :Lilﬂ AT FARAE 1419] Aol XHﬁdﬁﬂ o

1674 & -‘jraﬂ 457, egqoll 577, e argoln] 571992 109 “LAckEt

=
N
N
Al
=

o
ﬂHN'
1o
ol

MBS A9 Wolx|ak Al F1Ee Wae] ool oA
A gl }— sejolel Lo ARolct. 9lo] akgr|ae Agulun a4

ye7)am) BEow AEET gk, 20194 AR)Y|EREY )
Hom A HAlr|Ee] SeleEe 39 ool 7l 15019 ofsle] Wito]
WalEl s AslelomE ofo] URs oFlEo] AAE Hart glou], ujx] o
Fr12w T el w2 A vt £ e efsle] 246 7|0 A
o] o)zoid Mast ok

‘Ql“

o5

2. 71&gE0] 2% Wajstel Ny 7Y

740me] 29 el B SRk A5 sste] 2450 Q1 S Bt Y
H B, Q2] AR 8 3 A9 R e wefe Aask Ak 714S 9E

Slo] Sg5H= 719k upeal o]e)S ¢ha 2 glek webd il Fshe] ol




= el] AL folat e ol i Ale Bl 9 ghech

Q2 20159 AL AP Fstol A1 B Jeule] Fh
22 230, BhelfE SAMNC A2 ZAIF), WS g s, sfelf
20 10219102 AGAATKAR2EANT ALEARE). Seltelel olite] FES
1051 ok Geulae] stelgzo] 7190l sl 2ol 10021918 Alaict
L= ojujoje}. alito] ofe} o] eulnshel TR Wole] WS A A
olf e S5z} 2ol ALt BX] rOUE A RE fEE
o] sato] 417, sl FRisle] 1 /P A4S /) o 1T gk
(REPEERRIAIEBONE, 2016 4 T12]30 8 ghA] ot welatsle ool
ol E1stmct o o] £0 U R Esprhs 1o WA, B8 RO ATS

Woh= Zlo] F1gEolof Shth= T8 AT EERBEAIS, 2014).

b, vl=e] - sl e] J e EPIOR B ARjlsuto] o] el
A e i Al ffste] mlsd Al RIEEA) 9] ZI QL L= Al
2] 71351 (Foreign and Economic Espionage Penalty Enhancement Act: EEPE)
= 2013 Akt ATl o] e 719] 5 THAl(organizations) ol thsfjAl=
| 1,0009F =ef ofake] Hgo A ,0000F D] Ei= sl QIgt o]} o] 3uf
2o ofapi Apnate] A A % Zskelick i 2016 297)

sl

U 5], AEAIRHY, TIARIY, AREHe] AMdAEe] ale] 75

32

o]

i=)

N

ofN
in)

Al 7dl ofsfe] e} 19391 ofste] A, WL 301 ofsle] W] Hsws:
TSk ik ek JeulAE B, A9l 1R B, Wl e S )

L -
JEARE |
ol oot FaHER = AL A ek 22 Vefrae 2R Vet
1

= =
9] Afolks o 2 s dsto] ZehE sl digt ¢4

1) 18, U.S.C. § 1831, Economic espionage
(b) Organizations,—Any organization that commits any offense described in subsection
(a) shall be fined not more than the greater of $10,000,000 or 3 times the value of the
stolen trade secret to the organization, including expenses for research and design and
other costs of reproducing the trade secret that the organization has thereby avoided.
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[Abstract]

Review of the Revised 2019 Trade Secret
Protection Act and Industrial Technology
Protection Act
. Focusing on Civil and Criminal Remedies

Cho, Yongsun

In January and August 2019, there were amendments to the Unfair Competition and Trade
Secrets Protection Act (UCPA) and the Industrial Technology Protection Act('TPA). These
amendments will contribute to technology protection. But these amendments need to be
supplemented further.

In the area of civil remedies, despite the introduction of treble damages in the case of
the UCPA and ITPA, the provisions related to the submission of supporting data have not
been maintained. Therefore, it is necessary to recognize the claim of the other party as true
if it is maintained at the level of the revised Patent Act and the scope of submission of
supporting data. And the enforcement of the case of compulsory submission for the
calculation of damages, and the order of filing documents are not followed. ITPA, on the
other hand, has introduced the compensation for damages, but there is no provision for
estimating the amount of damages. Therefore, it is necessaty to estimate the amount of lost
profits, profits, and royalties.

In the area of criminal remedies, both the UCPA and ITPA have raised the penalty, but
the sentencing regulations are not maintained. In addition, although the recent outflow of
technology has expanded beyond organizational deviations to organizational outflows,
amendments need to be made in relation to the serious consequence for the punishment
of related juristic persons, such as companies involved in it. It should be noted that Japan
and the United States have corporate regulations and regulations. In addition, in relation to
the confiscation system, Act on Regulation and Punishment of ctiminal proceeds

concealment require that domestic defenses be confiscated by defense industry technology,
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while trade secrets and industtial technologies are confiscated only by “foreign” outflows,

and an amendment is necessary.

Keywords: Industrial Technology Protection Act, Unfair Competition and
Trade Secrets Protection Act, Treble Damages, Data Submission,

Elevation of Fines against Juristic Person



