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[Abstract]

A Study on Act on Certified Detective and
Certified Detective Business

Kim, Bong—Soo * Choo, Bong—dJo

In the bill of [Act on Certified Detective and Certified Detective Business| (hereinafter
referred to as the Certified Detective Act) proposed and represented by the member of
National Assembly, Lee Wan-Yong in 2017, the legislative point of view showed that various
incidents and accidents, including new crimes, are frequently increasing as society develops
and becomes more complex, however, it is not possible to solve all the incidents and
accidents with the investigation force of the state alone due to manpower and budget, and
therefore, a certified detective or private investigator are tequired.

According to the decision of the Constitutional Court in June 2018, Article 40 (4) of the
Act on the Use and Protection of Credit Information is concerned with 'finding the location
and contact information of a specific person or investigating privacy other than commerce
relations such as financial transactions' are prohibited. It is for the purpose of preventing
illegal acts in the process of investigation such as the location, contact information, and the
privacy of a specific person and protecting the privacy and tranquility of personal ptivacy
from misuse and abuse of the personal information etc.

Such 'privacy investigation business' currently operates in the form of self-employment
business, which becomes a social issue as some companies illegally collect and provide such
privacy information by using illegal cameras or vehicle location trackers and also comes to
be the objects of clampdown of the investigative agency. Considering this reality, because
it is difficult to find a resolution to materialize the legislative purpose of the Act on the
use and protecton of credit information other than prohibiting 'investigation business
including ptivacy etc' and it is possible to tun a similar type of business as a detective
business in the scope that the laws of credit research business, security setvice business, the
position of the Constitutional Court is that 'the ban on the investigations of ptivacy etc’

does not infringe the claimant's freedom to choose a job.



In addition to this decision, the precedent positions of the Constitutional Court have
been that, in principle, the legislative regulation of a particular occupation was a matter of
legislative policy determined by the legislator's political, economic and social considerations,
unless otherwise there were any special circumstances, and. the Constitutional Court also
widely recognized the legislative formation rights of legislators in the qualifications system
related to the freedom of a job.

In this regard, this study examines the problems and improvement plans of the certified
detective system, focusing on the certified detective bill recently under discussion, and tries
to establish a legal basis for the certified detective and certified detective business, in order
to cultivate and institutionalize the certified detective business, and to suggest methodologies

to seek for the development of the businesses and protect the rights of the people.

Keywords: Certified Detective Business, The Certified Detective Act, Article
40 (4) of the Act on the Use and Protection of Credit Information,
Service Industry Act, Private Security Industry



