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S T UEE A 9 o5 FeeFdoA AAHF ] HY 2 FAE a8t
a, a1 TS 8 4T F Qe Aot

AR EE S Hoke wTre Welel ta AN JlEe AAEA

SHUHE =
(international convention)2] 5737 %ﬂ--\ﬂ?} /LEHO]?}% Aoz FAHY =7}
vttt ARG 544 7R ER R A

A
AHo ahz AL Golsh @] uolth it RS Hepol A Lo

Aol 33 Al A 3HNS A5 37| FH(IMF) e 5 elEA(SDR)S o] &3o] 2
Aotal e g T we BT H ] HE Aok Zlo] di EbsoA =
LR ¥

17) Convention for the Unification of Certain Rules Relating to International Carriage by
Air, Signed at Warsaw on 12 October 1929. %-2]uv}gl= “1929'd 10 12 w}EARa}
oA AmE ZARETEE QoA AR FHe] Bdol e Fore A 9%
oA [WE 1967. 10. 11]” =, 1955139 al|o]1 oA 7118t UL Wolt),

18) R.D. Margo, Aviation Insurance (London: Butterworth, 1980), p.95 ; WHdE, 53,
el G ARl ek aE, vluARY A1 43(2004), 229,

19) o9} ¥eAste] el Fule WAREE AL P FFLEANN BENS Ao}
o AAs wael FAHY Wee AAsE Aol v oaw gtk AF
B oopy GFeEE AYY Ao Wl B 1R, Askd WAT Al
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Mz g xEE 2utgel AAE E 5 Aok 2rkge 4 2E S
152 Aofaro] zpale] JF& v dshs 52 dia] 2o g2
= HHa7] 913 B THetAY 2ol ASete B
T dvkal grAskal Slvk
A% A3Ape] Ealell ek Zulg kA Al s Euete hYge sHA &
W A A A3ARL] Esfjol] #ste] &Skl
Wolt}, shx|vt g ol e = A A Ao o] Eaje) wizt
7t Ysith, s oluh shFol] w3k Eaful e
AP LS Tr o] A8 7] witolth

o ™
o
o
2

] =
H L
peoz Aok vl we dEnde A osla: 38E &

Al13(2008), 260-261H.

20) Convention on Damage Caused by Foreign Aircraft to Third Parties on the Surface at
Rome on October 7, 1952.

21) Protocol to Amend the Convention on Damage Caused by Foreign Aircraft to Third
Parties on the Surface on 23 September 1978.
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Bgols FENETGR0] ot FF A AYTFEYo] A2 e
1 BFFENEG AFAAL ST 5 A Delh Qe A D 2P A
g 27PNV FAAEAY, G0l D FFAALEZAG AL§3e]
= A TR B A, AR AG 7 S mE g oy
i R I I I B B LA

AL YR FTLEAAATE, D F ADFH FEYD ol
WA 20179 39 T, RO e rRBAYN, o] APORA TYF
A, AEA SOl golth Selketl ] GERE el el W T
AFQ 712 AT Qi FAT Wirwolehs AolM 9 ABTFHE Fa
3 olu| S FhAlnh, kAR 4k nhsh o] 9l5te] PRels Wl g W 92
ek gae ole Zveld 1 AnE wes ¥ "art 9L gow B

3 2=

gt ol w3k v)= AubHo] A2 ujAWF 4 H(CFR, Code of Federal
Regulations) Part 20501 777 % o] Qlt} o] Ao wEm URFAQl nl= =4 9]
g7 @ ns AH 3bels 9ak3ka 7 (foreign direct air carriers)™ 14
CFR 20559 77748 ol weh G27] Al dulste] ofejst ge T
Mo RS 7Hd 2 frAslefoF gtk

O Atz Q3 A3 598 A3 A3k Abgo|u A Z& A

2 &l didl] FE-eEel A" USD 300,000 18]l Al T
Z USD 20,000,000°] Hj’d#lo] 7h5st RS Fx|stofof s}, oyt
A 4 604 ]38} 52 FH A A H(maximum payload capacity) 18,000 3}
+E olste] FF7E +Yshe FFTEUA> AFaL I F USD 2,000,000

o g RPOE 1 WAt Hadeh

24) 201841 10€ A FEWSHAAA] Aot HAstedol] &3t ¢H-S o]FolRA| &FiL
oh;]_
AA .
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@ At 22 A3 By Frkste] 335902 549
&) d&)572 F USD 300,0002] <=3 u)A] T
gt ejal Ao A" F el e AL 3] AR EA 9] 75%7F 15
o] "t} =, 1909 &aul =<} USD 300,000 ol 75% F2Jo] FujE] S
37k AkaL % % H) o] Hi= Aotk (o7, 3004 o] F2he &3]
o] %, Atal & F a9l USD 300,000 x 225 A1 = USD 67,500,000
o] Hth.

m
{17
T

HERl FE7] 9 FEe-E3 2e] 14 CFR 298 ostel] 1174+ o]
7] %21 &, air taxiol tisi = ofeel e

&
o] gt

o

rr 2o

T
— o
T 29 &

|

s

f
ol

H

1o

oo i L
X

e M o

jukcid
N

N

@D A3A Aol A= Abgolt Adsllel sl I}k 1919 USD75,000,
A2 ol A s A9 USD 100,000, 18]a Abal - & USD
300,0002] Esuiido] 7se RS fAste{oF gt

@ S Abgolut Asflol disliA= F& 574 @ USD 75,000 ~L&] 3L AFiL
A% F e 9 ARbERl A3 7] Abae) AR AbaL 37

(e}
2714 o] 75%7}F 7)) ®th

FHATE VIS 911 e o] F FaHel]
WARE] g ¥ Regulation 785/2004 74298 Alefstal k. & 742 EU 9
e *FsAY, EUAY S EE3eA, EU 935 =
&N A A0 vk R FF 54 98 AMEEHE 7S 3
7(state aircraft), &= LG E 7] H(RERER, captive ballon), Z+E <d(kites),
vpetell e v 7], H o]l 55 20kg WINke] R E-F 7ol tisiA = A
o] AQErhn w3k Hdo|FFH 500kg vl dF7] 2 42T

r
=
o
o
=
o
ol
ol
s
X
ne
[ ()
S
S
()

22

25) Regulation (EC) No 785/2004 of the European Parliament and of the Council (21
April 2004).
26) Art. 2 of 785/2004.
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(micro lights)= 2200] M4 HAol 4] ARSI 7L 4 WA 2 A
Hel A AR Al Aot el s nEsk o %7} WA,

EU 730 wheh FFe5e00] 19 2 fAshok shs R@AHY A4 0
Fole] e o

oo
i
i
v

D =72 Aol B3t Eafujrtel diai= 521 F 24 250,000 SDR(Special
Drawing Right)2®) ] Hl%o] 7hFsdk Bgo] fxwfojof vl vt nAqi A
o g Ho]H5 &5 o] 2,700kg 5kl dx7lel el ZF FAlar
£0°] 100,000 SDR< ©)/de] oA AEHox HEadE 188 F 9
o} olol tisf =, ZE, =Y, UdE= 52 100,000 SDR=E 143kaL 9l
a1, ojggjol, AH¢l 52 250,000 SDRE A3 Qlt)

@ FatEe] & gais 29 4 1,131 SDRE Hito] 7hsstofof
ksl

@ 3HEo] Eallo] el kgd H4 19 SDRE] Hjde] 7Hsso]of 3hr}30)
S FHFokA] ofHstal wed] 1 s sk EUAY o] 99
48 7H FFAtel eJeiA 7] A, ek, sheol W B8
2852 ofygitt. o] Aol okl (e)@e] A A3Ael| ek B
2 -8t}
® AF A3AFe] Edlel tisixe &3] Hulol 53 wet BT
oo W7} Defxitt H o] 5385 500kg nIvke] &7 dlaiA e
# 4: 750,000 SDRO| wi/# Q1w o], 1e]al o] 53]-&5 & 500,000kg
o] 4ol &7l thafiAlE= 700,000,000 SDRE] HjH ] B o] fx] 5o
of gttt Hulo]|Fe & e HA BIggHe v Zrh

27) Art. 2(2) of 785/2004.

28) 1 SDR = 1.4 USD = 1,578 KRW (2018'd 9¢ 18 7|& && A8
https://www.imf.org/external/np/fin/data/rms_mth.aspx?SelectDate=2018-09-30&reportType
=CVSDR).

29) oleld BT ZEZE Yok WA dreds vlEow & Aot ukehA
2EdS geofol T& 1,000 SDR ©|Ath7h widdt=o] F7kgk A& wkdste] A
1,131SDRo] =t}

W) TRV o] nUFAe EEdg YR AN Gresl Bl %E sle

kel
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Category MTOM (kg) Minimum insurance (million SDRs)
1 1 < 500 0.75
2 < 1,000 1.5
3 < 2,700 3
4 < 6,000 7
5 < 12,000 18
6 < 25,000 80
7 < 50,000 150
8 < 200,000 300
9 < 500,000 500
10 > 500,000 700
(3) AMdtel
e} &Erd ZEiel ol tisiA e 33511 (Air Transport Regulations)
Ao B A7l s E ek ofoll wWEY FErEdS Fe7ll FE oA

=A% CAD 300,0003D 9] *oHHH*POl 7Fsdk RS frAleteof gt ofdl F
7kste] A3z Eslol] tiairE 7] o]l SE HMTOW, Maximum Take-Off
Weight) 7,500 T--= o]}l @871l tjallA= CAD 1,000,000, 1832 MTOW
7,500 = %3} 18,000 |5k 7-$-oli= CAD 2,000,0002, MTOW 18,000 I}
== ZxIskE &-g7)dd didiA= CAD  2,000,0000] Z3H== 19--=9 CAD 150
< 7 BEgoe] o] A Fojof gtk

T FEEde WAL Bl e 740 ® 1959 W%

H(CACL Act, Civil Aviation Carriers' Liability Act 1959)°] %]-&¥t}. o]
At 2013 FEEle] Sl A B 7l Bk iAol 7N s
A=, 2 W8S 9z 9= Aol Aviation Legislation Amendment (Liability and

Insurance) Act 2012 ©]t}.32) 123t 7o W g 7IPHe= 49 &

31) 1 CAD = 0.77 USD (2018.10.5. &)

Azt gk
32) o] A2 At 2013 3¢ 31 H= FaEATh https://www.legislation.gov.au/Details/C
2012A00191
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o] daAE FHAL 79 AUD 725,00033) 12]al EET]S g ofo
W= oAl 52 499l 260,000 SDR ©] T},

A7 A3Ape] wafoll A3k Eaful el thejM= 1999 FE 7

| &3t HE(DBA Act, Damage by Aircraft Act 1999)°0] 485 =

dl, Solgt do=m JaFle] A A3ALe] Esfjul el deliA= BATFY

2
ofo
filo

[—

—

}7, 550 grnge] EFdog wexo] Bk o 3|uHs
= 5= ARbA QL Alere] Wejs @] Rt &
=EA AAR HgA ko] FEVE HUTE o8] sAe] Abgolut el

2
Qo
7
2
&
=X
&
filo
I
&
%2
Ky
O

=7} T2 o3 A Atal & FH H] 32
J}M 60/\4 o] }10
o] | A13# | USD 300,000 USD 20,000,000 A A 18,000 b ©|stE
s AFaL Z 2,000,000
2 <7 | USD 300,000 USD 300,000 x 75%
;1; A3} Szg Zf)b(?ggo%&\o; USD 300,000
<721 | USD 75,000 USD 75,000 x 75%
A3z : Eg)RogngOOOO T | AuelsEge g A5
|y | 0N 00N _ Hrhol $2% 2,700k I3}
SDR 1131(1%) : 100,000 SDR
3}2 |SDR 19 -
CAD 1,000,000
A|32} - CAD 2,000,000 Hdjo|F5 Tl wet a5
7 CAD 2,000,000 + a
<71 | CAD 300,000 -
A3 - -
z P SDR 260,000(=A])
e ) ADU 725,000(=F1)

33) 1 AUD = 0.71 USD (2018.10.5. %7} %8&)
34) HE Y2 AHYlo Rz F3|7153 . https://www.legislation.gov.au/Details/C2013C00130
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B 7|ZoR RTINS
gk AlTAGopol A sk Akl o® Aty gty 1Y) o]
A8 s We SHelA ofefoh 22
I o &9, s-uete] A 7l
& S 5 F Utk o] TolA &
ol F-= g ool Aok wlell wef S
& wxHofop b3 o ddf gt
HERY 37}—5— TAGETEEANA = d=t ve] g o FEHSHSFS
7beta gom e 1 FHoko]l AgE AHolX vk szl FFH TS Q7= A
FollAl= 1A ofystth PR rjol= 19291 vEEAE A ok 1955
d el g Ael Zheta Qon® 39 St FEE Foke dol o
7b Aytolar wpeba] so] L oA} g-Eueht R Yol iy B 5

o
0 i of

36) Protocol to Amend the Convention for the Unification of Certain Rules Relating to
International Carriage by Air, Hague, 28 September 1955.

37) Convention for the Unification of Certain Rules for International Carriage by Air,
Montreal, 28 May 1999.

38) FoFo] Aokt A& BF fgo] TAE ARRIeEE FAF, “Imit FEshE
o B3 FEZFAAL] EA] o - Chubb & Son, Inc. v. Asiana Airlines (2nd
Cir. 2000) 2 WMo =98 FAHow - rayoFg A \ek3|x],A16H (2002
d 129 Fha

39) https://www.icao.int/secretariat/legal/lists/current%20lists%200f%20parties/allitems.aspx

40) Montreal Protocols to amend the Convention for the Unification of Certain Rules Relating to
International Carriage by Air signed at Warsaw on 12 October 1929 as amended by the
Protocol done at The Hague on 28 September 1955.
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A study on mandatory insurance for aircraft operators*

Chang-Jae Lee**

The purpose of this study is to present a reasonable and concrete standard for
the Korean aviation insurance compulsory subscription system. Through this, we
aim to improve the current revision of laws and regulations, and ultimately create
an environment in which the safety and property of the Korean people who use
aircraft with appropriate aviation insurance can be secured. In particular, by
reviewing the aviation business law and its new laws and regulations enacted in
2017, the legislative improvement direction of aviation insurance will be proposed.

In order to maintain the continuous growth of the air transportation industry and
to make amicable compensation for the victims, considering the characteristics of the
total accident, instantness, and giganticness of air accidents in which a lot of people
and property are lost in the event of an accident, adequate insurance coverage is
essential. In this respect, the compulsory insurance to amend the principle of freedom
of contract, which is the great principle of the modern judicial system, will be
persuasive. However, in comparison with foreign legislation, the legal provisions on
Korea's obligation to comply with aviation insurance need to be revised around the
following issues:

First, it is reasonable to enforce the regulation of the mandatory aviation insurance
by legislation from the Congress not by administrative regulations. Because it will
force the monetary obligations of the individual such as common air carriers.

Second, our law regulations respond to various kinds of air damages by using the

phrase “limit of liability stipulated in international conventions”. However, as we

* This work was supported by the Ministry of Education of the Republic of Korea and
the National Research Foundation of Korea (NRF-2017S1A5A8020608)
** LL.M. & Ph.D, Professor at Chosun Unviersity.
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have seen in the text, the range of compensation are various according to the use
of legal instruments in international conventions such as the Montreal Convention,
which governs the compensation of passengers for damages to passengers today.

Third, in countries with narrow territories, such as Korea, there are big differences
in flying time and insurable risk between domestic and international transportation.
Therefore, it is necessary to divide domestic transportation and international
transportation even in the obligation to join the insurance. This dual discipline has
the advantage for rookies in air carrier market who mainly start their business from
domestic service.

Fourth, according to Korean law, the regulations of automobile loss insurance is
applicable to the aviation mandatory insurance of unmanned aerial vehicle accident
which is lack of persuasion. In the future, it will be appropriate to discipline
insurance for unmanned aerial vehicles with unlimited potential for development

from a long-term perspective.

Key words : aviation insurance, air carrier, airline company, carrier’s liability, drone

insurance, UAV





