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ABSTRACT

A Study on the Third Party Incorporation of Arbitration Clause in

China Maritime Disputes

Sung-Ryong Kim
Uk Hwang
Seok-Joon Hwang

Peng Tian

In solving international commercial disputes, arbitration has a unique advantage.
Therefore, when most parties sign a charter party, they contain arbitration clauses. Whether
the arbitration clause in the charter party can be effectively incorporated into the bill of
lading and bind to the third party bill holder becomes an important issue.

Based on the problem above, this paper compares the arbitration system between Korea
and China, and discusses the composition of the Chinese Maritime Court and the Chinese
court’s adjudication of arbitration for foreign countries, which are recognized and enforced
in China. What is most important in this study is observing the Chinese case from the
beginning of 2000 to the present in order to rule whether the Chinese court can
effectively incorporate the arbitration clause in the charter party into the bill of lading, as
well as whether it constitutes an effective binding force for third parties and changes in
standard of recognition.

Finally, through comparative analysis, the study concludes that in China, the arbitration
clause in the charter party can be effectively incorporated into the bill of lading, and that
the conditions for the third parties can be effectively restrained. There must be several
points to be noted when recording the bill of lading. This would then help reduce the

legal risks and promote the sustainable development of international transactions.

Key Words : maritime dispute, charter party, bill of lading, arbitration, arbitration agreement



