MFAAZE, 5528 4 54 9 =EH4Y 2018, 11. 10.

2018 129 1 ¥y, pp. 131~152 AAREE Y 2018, 11. 28.
http://dx.doi.org/10.16998/jas.2018.28.4.131 AREFL 2018. 11. 30.
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- A7VE 22| PT First Media TBK v. Astro Nusantara
International BV and others (2013) SGCA 57 #Ze] ¥4 -

Refusing Enforcement of Arbitral Awards and Passive Remedy :
Focused on PT First Media TBK v. Astro Nusantara International BV
and others [2013] SGCA 57
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L

FAAEE BYHt] 25442 wRstad e GelE FABYel W B
o 2o U weEE yelRomA FAAEe REAS fushud @ el aeht 3
A FARYR PPt FAAAL AP ol 25AAS ol AAsT B
FEE B RS oEE FARY AAE obTY A glo] WA B} g HAS
Rol@ S gtk 53] FARYL ol Ax Ba Dyl PgelA B, Bl FAG)
b EASA A FEL AS, FAQ A6l A48 BASL dE A9, FAAAL 89
g 5 9e BE PYY P 5 oud FHZE o2 TAME A} Geshl B

£ 4
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>
1m it
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2,
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o
o,
02{:4”
ot
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rlo
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=
o ol
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>
B
o
3
>,
>
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A o] FofAl = wH, SARGHE aFS %Hvﬂrzé Al W 7= A
o] drtzolty. mebd FARA AN WG FAARE] AN AT DBrole F=

AP ARt Z97h BR, FUEAY Aeole AP AriET AVSE 2
A g gARe] el B, FARgel PaARE

o] 34 A9 Fele A Aok,
a9H olgA FARAA NG PAE T TARES AEdel g} 1 8y

el He ARG A4 AT gle AUA st &4
=

O:

20139 A7kEE FaUAA WA
First Media TBK v. Astro Nusantara International BV and others? TA37% P27 9] ~.4
WA ()8} “PT First Media v. Astro AFAolg} Stheld], A=A A 24 E=AHg 9 R
AR} AIH FA RN FABGY] Hirdd B =Ho| Al AR FHEIT

1) 59%, VA A, WAL 2011, 235~236'.
2) [2013] SGCA 57.



o] WAL A FATA that =<l - Ao mjS SFA AJIE

=

At Aol 2 oni7t i, IASAAY o] 7T BN HaE Hxo AR V]
253 ke Held dAARNE 4G =gko] Hlm glrh 2013 Al FALFA A
= 2 F5e 2 AHERE fEsy, Illde obF # AV AdE Y HE
H AgA77F Sle Aew Helt)d) oo B =FdX & PT First Media v. Astro A9
ARBA, AR, SABE A, FARY] FHaoh BHE A ARjte] LS
AlZe g, 2 ARACA oulste SAE ) tHE A9 on], W, 2 & 245t
dde] HAE AEstY 2 sAEAS FuT F de A HelEaat

. Akqke] 7He

1. AHLEAD

(1) 2Ak=}

B Ae dmdiaole] Adl B39 Lippo 253 ZalolAote] W w|to] &
2l Astrote] AR (oint venture) Al ¥ ZeIRa WA EA oty AT AR &
a8 AlGAFE] At Arkele FElE g E o] ALY BARRE BAIS U
2 getalr|7F gA1 gt ol FAAQ] BARA BAE v 2ol 2 Atk A

e Yu=2 Astro IFo]al I =L Lippo LF°|th

il

0,

(E 1) 2 Al SARRL ZHA|
X1~X5 | X692 AGAHE A F2A5A k2] FAlxb
FRAYS|ALRA], PayTV AH|2E EFste DEo|Alofd Y FAHA|
FIAE FoFFE A FARJMFA G GAAL obd)
X7, X8 | X6 AGAHE 1 F2AJAFA L] AR ofd)
Y1 PT Ayunda Prima Mitra
Lippo Group Y2 PT First Media TBK
(A=HIA oF) PT Direct Vision(% 159 ZQE MAZAM F2AIdA ko] olaf A
LR TED

Astro Group

(ZefolAloh | X6

3) dxEARAY] A 2 FY K 01] #e APATEE A, STl AolA A=Al «1 L
A ARl A9 W] A, T, A8 AIBE, b&wxﬂfﬂil 2008, pp.23~ 50, 49, “ASEAN =
7Vee] mFAlwA e #gk F21 2 FJY - Do} - AVFEE - AEUA oL WA B A E »g* o7 rF
AAT, A25A AT, ]'3‘6‘]“6]'3’:] 2015, pp 19~47 #x. A7}EE] FAA| %o t}f‘s} AYA T2 7DAOiL .

A7, “HrtE= %ﬂlwﬁﬂliﬂl g A, TeAAT, A4 AT, FrAIeE], 2014, pp.137~160 X

4) B A AL #A 2 #F e xo #Ele]E UNCITRALS] CLOUT dlo]EjHlo]X IAbolE, <http://www.unc

itral.org/docs/clout/SGP/SGP_311013_FT_1.pdf> (2018. 9. 5. 74 =,
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(2) &2AFd Al

20053 39 Astro ZF3} Lippo IEF2 Qlxudlrole] 7Pg& ohald dxd ¢34
o Fald B3 FEAIAAIF(Joing Venture Agreement, ©]3} JVAEL thS A4St
o] Akl Astro LH2] X1, X2, X3, X4 ¥ Lippo 152 Ylo] ZAEHH Y39 F
T2A sttt X5+ & IVAS oFoldg HIde Astro LE5O GAGEA F
o33}, Lippo 1HIA = Y27F IVAS] ol B35 AL = At

T~

(3) FAAF ¢ FF7¢ Al

2005 3¢ 11Y, Astro 153 Lippo i< ‘F2AF 9 F531 A 2P (Subscription
and Shareholders’ Agreement, ©|3} ‘SSA’Z} 3tth= A ZASIATE SSAS] Astro = AR
= X1~X5°|% 3, Lippo &2 Y1, Y2, Y3°|3lt} Astro Z2] X6, X7, X8 SSAS| TA}
2= oo, Yol i JiAISH ] fl8l ek Aul, Aujx B g AlFel 5]
2 3t ol g HR|e] o] SSAC Aol AT

EL SSAClE ATl dAzHorA Zp AR ol el Rt 20061 7HETHA]
o] Fojxo} gtk Zgo] EIE O] UATE FAl AT = Fol= Astro LEFFH Y30
AH] 2 AlK(Service Agreement, ©]3} ‘& 7 Ay A epolg}l dthS A Ao k= U

&9 2= x| UATh

(4) Ao APF

X6, X7, X8 & 21 AMH| 2 Ako] AAF L FAlo FAAI o] ARG 7 de}
o, 20059 12¢¥ 2 200610 195E Y3°lA SSAQ] Alfzdtel] w2 AHu], AUl 9 2|
& AFsh7] AT olddl Y32 20061 29 HE EAZ 0 JAS fAEAT. 18
U Astro 153 Y37+l B A Mu|x Aleke AAEA g e Aol

o]%, Astro ZLEFZ Lippo 1H Z ztele] 3|oE Fall B 1 A Ak oo
&l Fol5 Pt ont, sld Alfe|d 2 73] o] FoixA| skt A= 2007 8Y
o olz2y 7t Prlale A HAE A Ayt FHo] Evle Aoz dAds
3, ANAA FE dig g2 WekEd dis] §4S AlFETh ot o] AR
X6, X7, X8 Y3°l| w3 AH]|, AH]x 9 A5 AFTE AHstan ATk

(5) &R Ay
o9} & Argtslel, X137 X2+& Y3o tial, X6, X7, X8°] Y3°l thdt An], Aujx~ 2
AT Ag AFE ¢ o] ¥ 4 gt vl vk Lippo 1F2 X6, X7, X89]

&
SSA Al -7 FA1H gelol 27 aid vl Aujx B 2F AT oFE A
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& Hosjol sttt ettt

20083 8Y Astro ZEL Y39A WAIZFA] A 23 Av)et Muj~9 tizl @ AFo B
o B3 HFAHE FH3IH T 23 Y Lippo 1&2 2o ek izl 2 93k 9 A4S A
)=}
n

4% yie vael 29 AF §Fol B BPAAS oK, X6, X7, X8L =Y
Aok W A2l B A Amd|Alol A e drhisin.

(6) Astro 592 FAMAA

E A9 SSAl= GAARRE BARAIA|, 722 A FA) AlE] (Singapore  International
Arbitration Centre: ©]3} ‘SIAC’°o]2} 3the] E=AE BEAS fdsitie FHA Y EAE=x
o] E3tE o] UATES

Astro I1E2 B A AxUAol aFEAt Y A duEdn F3si,
2008'd 109 6% SIACC FAE AN Astro ZFo] SAAFA A 71AF 7 ©]
= WA, O X6, X7, X8& FATAAE drhe 24,9 @ & A FHAe #2324
gl 2 X1 WA X829 & A AHH|, Au| 2 8l 2z A|Fol] #gk A&e|Fe| FEA &
L, @ Y19 & A QImulrol AFgHAte] Fd FA 9 o] AFHA] FP AT Y2

o A4 mE A4 ARABel 34, @ & A ARdAeL LeAg B Ve
A
=

F

Uo7} Astro &S X6, X7, X80 =AAx Avld] E939e&L ol 4=, 20079
SIAC T+3 A24.1bZ0l] ABF] F7FEAMAL 413 (joinder application)2 #l| 7] 31 T

2. A

"]

Astro 1E©°] A7 FAAA] dial, Lippo 1H5S X6, X7, X8 SSASl FAlz7}
olyr= o]E5d tgt F7gAlAL 414 o] Fold 4= gltta s Th
FARARE Ax AAEA ] #Bsle], 2007d SIACTE A|24.1% bFLD A H

5) SSAS] FTAXIY TAAE A7FE=ER0, FAEA H8d FAMeRA L FATHS 2007 SIAC T
A 5+2(SIAC Arbitration Rules, 2007)°] it}

6) Astro 1Fo| olo] gt FhS a7 AL E A QlEuAof &FAAe] Bl X6, X7, X8°] SSAS T
ARAEZE oFU 7] wiiEe]

SIAC Rules (2017) §24.1.b: “In addition and not in derogation of the powers conferred by any applicable law
of the arbitration, the Tribunal shall have the power to: --- b. allow other parties to be joined in the
arbitration with their express consent, and make a single final award determining all disputes among the
parties to the arbitration; -+ ”

7

~
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O

ANA thE AAES] BWAAQ TVt e A a5e sAREA F4E F e
& Fofsta dvka sfAeta, B FelA= X6, X7, X892 AR oyt jleEnw
FFAEA QI T A Aetelsd

g SRR & A G }%74]"“‘4 SAHZEZ ] whet GARRRRES] S
FRESIER, X6, X7, X85 A= & Y19 AZulAo} LFdape} o] LAt
< 9% Y29 AHA e HHARQ] AeA TS AaaAe 4 g = ok sk
HdstaA, Astro 159 HTE A-&SHATh
olo thall Y2= FAHFH7F Lippo 15 X6, X7, X87+e] Al thak Falage A
g flae ol E WHES AlVlsisich “/} Y2= olEd FA R #EH A% dish
e “UNCITRAL =A| }/‘}?;ZH Oﬂ T3l RYH(UNCITRAL Model Law on International
Commercial Arbitration, ©]3} ‘& olg} 3t All6xz )l A3 EEAIHS PALS
A A= HAE FYssith o] SR = 2009 109 3L HE 2010 8Y 347}
Al Astro T1F°] Xﬂﬂ& 478219 ARG AFolfrE dAsta ol& &S TR
Wi

moi‘

Yolo] 4

—‘o?. )
l_._E ;'LO‘ [“0 1‘

E

dob

ZABH o] WHZ o], Astro 18 A& 7+ SABH Artxay JIPL &)
7] el A7FE2 15 HYHigh Court of Singapore)ol] FaAs| 7} AHS Fole &
A718kAE A2 S5HYE 20109 89 5¢Y 2 £L 3 9 3 AA T A
ol FFS s7Kelst B A AT FJAPHA ol halATts)

4. APRA | FLELF

Y2E B A FARPEI} X6, X7, X8 FAAA ] FIIEAAEA FIAZ AL
2007'd SIAC vzﬂﬁ-zq A24.1% b3ol] Yulsln gJormz ZABHEE X6~X8T Y27t

of B4 W ARl EAHA Fevta FAUT Y2& olgk 2 HAZ Y7L
¥z aeyddd & A A JPFAe] HEE Fole 25 Arlskith

(1) AZ7IEE 5HA] I
AlEE nEWALY e 2L oR2 Y AVE FARY AARE AesES

8) Originating Summons No 807 of 2010 (Summons No 6343 of 2013) & Originating Summons No 913 of 2010
(Summons No 6344 of 2013).



SMEH2| BIAF &5 7H 137

712}t t}.10
AR, H7FE2 FHdA o] Fo ARG B dstods A7PEE A SA
H(International Arbitration Act) A|19BZe] ]3] F=rZo]w 42 (final and binding)<
zZteth a8y Y SAFARE S AViEE FASAE A19BER )P el wet
AgE = Bdy 34z A B A7MEE SASAE A2429] Al oJa] HAavt
7hssitt.
g AR e JAPAFALGE T B A3sSE 9 A3exe AVIEE AT
A A3z oJell A7IE2Ad 1 AEo] wiAEHe] JlerR, Y2 RdW A35x 9
A36zol| ZASIA FAFAAE ] HAARE 7& & fich waEbA v2rk AR
g BES AV & e 4 e 2dy A3z 2 ArixE A SAY A4
Zol 2AZ TABHL] HaAH Motk a3y B AMoA Y2 HAAIHT #AZ
ougt AAHE A7 vyt gla, we A A34x 3)Fo] Hoh= 37HL e A FH7ZE
T s Aol
A, e TR SARSH BEE #dd 2% i8] o
ol EdW Allex 3)Fe =A8 W 2He TAE e F 304 ©f
T AR olalHE AT|ste]ol sta, Tk o|F A L2 Afole FATHF
g A3 FIAoRE FRSH "ok wEbA o] 5o A # s
ARG F7F FAAGS 2 He bl AR SAAEEe] gles olfE JaATA A
ol FAsld FAS AFRE 5 gk
A7MEE FAFARTCZE |9 2 A7 FA|(passive remedy)= =R A ko,
ey Allexrte] FAAEFo] FAAg Ao el ERS A7|ehs frde Frelth
oo

AR, 2 ARl Y2 oldd 22 olfr2 AR R SAEde] /)

43

Of

01
ol
il

oX

O

=215} 2= o
= T o= T BA
ocma Y27} F7RARARS] AR v R U] Ao disteds wdd 4ejo] gl

) H7tE2 JL¥de B

AVEE FAHY(Court of Appeal) Y22 FaHHTE ALste] nEHde] HAS
718ttt o224 & 7 SIAC FATARE S THHoR FAHU FAHde Ao
fre WAZ o5 2

il

) A7PEEE 1994 27HA] HuHYPo2A o FH YA 93] (Judicial Committee of the Privy Council)©ll
g g 1]53 FA o}M_L} 19943 490 o1& #HHsla, A7FEE )Y Y(Supreme Court)S A3} Th
A7FEE o] rxE 29F FEEA, 5HYHigh Court)t IR (Court of Appeal) &2 -4 ¥ o]
Aot 2AFRFOE= Jl%‘i,ﬂ%_ }:"*]Oﬂ/ﬁ EEg WA S R 24 Aldaeln, dAagde 1
THA B g HFTAHYE Fdets A ARk 9¥E st 9&‘:]'(@03—71‘—, “2013d SIAC M4 Z

Aol #A3 HE”, ri"xﬂ*c}@h, 1*129?5 A2%, ghar=A/d8ts], 2014, p.18).
10) Astro Nusantara International BV v PT Ayunda Prima Mitra [2013] 1 SLR 636.
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AR, 722 FATAE A9xe SARYE] HPol| #et dubgeoltt EAe =
AT A7FE2 WA o] 7o Al AR, S H==A4FA 27 9
FAEALS g g UeA] obdAled #gE Fo|t}. o]of] st
37} RdS AUIEE qASAPeRE Este FdAA ArtEE SASAE Al
Zgol AR B Aghs st e Ao R sfAlstelof gkl

A, 9ok #Zo] sjMste] FAFTAE A9 FAAF HP= AFE F U
B, a2 i@ d=sAHel qrEske d&de t2A He Zlo] ofdrt st AA ]
Atk oo e ZdHI AT o B3 590 2 F 3P #3 FK(Convention on
the Recognition and Enforcement of Foreign Arbitral Awards, ©]3} ‘753 <P olg}l gtr}yo]
A7tEE A AAY =dd gl vFo] g 13 sHS RdRe] HA =R
& Fart 3ok

Bl A3 8l AlBexe] AEAlelE A AvhEE AT Ak3E (HF
AA e JAAFAR 22 712429 ALS wiAey] fdolgta M +

3, T e dasARY o 2 JaAdd B wEAGH AR AT
AZE e s Fs7] et AAE A B Polrh. mgh By Allezo|A gk
71 g2 A e Ao delE A ] Allex A}
Agro g2 7|17tAIgkol = 138]4 74| (one-shot remedy
gA A7EEE FASAY A9xdd 2748 Y2u 2P A3ex (DI didEH= AR

[

)

A
12}
A

el
J7E=

fr o

o %

e
I

)

(ot
N mlo

rO

ol

\O

o

v_,
il
o,

AHFE olFE AT Ay rtRAe] HAE AVE & ' Aolth
AR, 2007 SIAC T2 A24.1% b3e] HHdA oz fAstdH, FATYF=

grole] @Azt obd AI3AE FAAA A7MA F e A Zteva &
gtk B A FARAEI}L SSAS] AR} ofd X6, X7, X8 FAAR ] 7}
A=A 7N A2 Y29k X6 - XT - X873kl AIHR] FAFe] EASHA G= ©
€4 & glok =g 2 Ao AR BA WS Bujets, Y2u FFgARA dd &
217 (joinder objection)e] HAE|E ﬁ7]‘31 vyl gla, X&EFHo 7 o2 FAsm gl
FF ke eulsls 58 PF FHA @ Ao Btk

A Y2 2 AREA A7EE SAFAE A9k 2As SAAE] JPd =

£
T T )

,ﬂ

5 slem, o]24 X6 - X7 - X8 tig FARP e JAsrt A FHaARe] &
AL FHE F Stk & ARFIA X1~X5% SSAS] BAtAte]al Y2 o5 Wi e
of TElME BEA ggth 2Eln Be GAARY FAGels B, weF Ay g

Al FAFE S FEe SeiekE te PAie olFeld ATl FEAdlE

11) PT First Media TBK v. Astro Nusantara International BV and others [2013] SGCA 57, paras.34~47.
12) Ibid. paras.54~144.
13) Ibid. paras.145~224.
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B oA EAE3 sk, Y1 2 V2= X1 ¥ X294 diel Ausled, v 608,176.54
e, 22,500 G ZIFEE(GBP) 2 65,000 AVFEE Dl A FEEE Buhst SAl9 o)

E Al e @ 4722 =450 (International Arbitration Act)’314) =S 3
of thell JAAFE F4L F A=A, vhef ‘T‘"J%L T Jo¥ I AMre oA #
S =24 FA|(passive remedy)®] EA|F A, @ FAAG ] B AA=AM FHAE
AN EHAIAS PskA] &3, UNCITRAL 2 All6x (3)9] 7It= voprt &
TR e HALANAVIIE 3G o]F, FATAA HFo 2 ol digk EAE A7t
= Aol 382 = vt st FAUHe AE(choice of remedy) &A, @ F71EARA}
A

NH o] 7R BA7 Fedk Aol Hrhly) old] TejAE thed o] o] HES

(1) &53 FA9 &%

ANEE FAFAY A3 ()] w2W, “UNCITRAL A Ao B8 2u
(UNCITRAL Model Law on International Commercial Arbitration, ©|3} ‘ZElH’>o|g} gt}
< =y Al &0 Aflstan ArkEEdA WA FEHS R st
i webd mely Azl 2Ad AR g BEgvesd FAREe 3
AR 72 FASAHE - =T A
gk By ABexe YmTARE Y S 2 FHY AFAME EAstn Atk 7]
A A7FEE SAlFAY A3 (DS 2 A8 A8 WA R wiAlsta Sth

Pr 30 ¢

oZi 0

14) Cap. 143A, 2002 Rev. Ed.

15) Dylan McKimmie & Meriel Steadman, “Singapore Court of Appeal: New Ruling on Active and Passive Remedies
for Challenging Jurisdiction,” International Arbitration Report 2014, Issue 2, Norton Rose Fulbright, 2014, p.2.

16) Y AL FARAE] FA7 Qo] A A3sE L FA R PP ARARE FHE AR T
¥of gltt.

17) AZLER EASAY A3z (LaAwel WA FE): ) el
AVEEAA WA TEEE A @ BRPIA F7
b AtEEE ojngt

g g FAL A9sa
1 9o ZrtE ojulet}) o] =

e uef,
= % }‘EE =l
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Age T FAFAR ] A AABALS] ARG T mol]
HEE ZAZAEE FARE] AL A

atte #47F ek

-
2

N

L
e
ox
w
L
%9,
rr
N

J a
> o
(<0
ol
A

ANMEE FASAHE FAREY [ao #otod= A9zl st e,
Lippo 15 HIE o] ZA|Z=AY A19ZRS o] &3to], =T AP 7S ARstes
Aol Bdy A36x ()&l At e AFAMTE zz;;ﬂoi "/}7 %%} Zlo

2
fu
fr
i
S
>
o
Y
fr
F
>
X
©
o £
=
% o
1o,
N
N
_EL
o

. 5, Lippo & 78 2
t Ry ABeR ()P ARA

A= B AdNE A7
ARG & Qe AT 2 A0 £
X7, X80 AT FAATL o o)do] FARAL QAL AR Aol @
Fohe AJA] obdA7E Fa7k Aol H

(2) FAYPe] A

Alekoll Al Y2 2EY All6x 3)Fo] 243 BEAAHS A7ekA] ZEAtHE FHA
xS v Qla, AARE I 7| el Y olggt EEAIAE AV|sA] &t

2dy A34x P T AR dalixE 3/0E ool AR ANE
=

Y27F b SAFAE A19x2E A&t FARF e HaAle AR F v st
=, 2d¥ Alex B)Felvk B A3d4xolA Hote 7S =dstal 7] e, B
AALRA FARG Y] FHaA dg EES FEE £ A AYJA opdAITE B ARdelA
AZE 1 Sl Aotk
714 A7IEZ ZAFTAHS FAREA e ERARHoR AR

< A71ske AFA 2 FA|(active remedy)THe] A== FHAA] ol FAHA ] 39
AN ARAFE TS 2FH Q0 FAl(passive remedy) = 3] 8% = FAA| 7} A
7F Aok &, SR dig I Y ERAAY] ES AR Arge ¥
HE HAY QA e FAWEY JADA A olF F& AQIA, ol&nt FAE
el (choice of remedy) ©F7} AFQEe] Aol FHu 3
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(3) 712 A=) XA o5
GA AT AHANGEC] BF A E 1, ZAH A36x (HF] ARAM e

H
ol = =AFTAY A9z TAF TABFL] HAs7PEA ] el 2l&f

= e
ad 4 9um JMgetteE, A% 2 Ak glo] 2# @ AT AR EAsHEA of
dA]= d7he] #Aolth

E oA EAZE @ AL X6 - X7 - X8 A7y & A SSAS] GARAE ol
weba] AR WAIARD FARFe = EASHA &Skthe Aoty %A HW RdW
Aoz (D @G)°IA dFE Tl FEA Aol dldsiAl €k 13 o]zt
GAARZEY] AT gtk stdEtE BAAEC] ¥’k 20071 d SIAC FATFE Al
24.1% b1 FAJHHIL FABGAAES] HWAIAR] Fovt e AS 25S TAA
zkell F7HA1E 4 the HAIZEE st ok Ax FARF] FUrEAA A
of gt A% Agke] FAA AFIF ARIAA EA7F Aok S, SIAC 113 Al 24.1% bY
o 2A ST AR obd A3AE FAE A FIMEAAIR Slo] ATRAIE S
U7t Fhe Aol ® thE F83 AHo] Ha Ut

2. A7MEE SASAHAERL FARA 2] 3

(1) 7Nzt

A7IEEe AUR 7FEA G dE skl Wt Stk SAEAl e FEA
T A7tEEE 195099 99 A (English Arbitration Act of 1950, ©]&} <1950 <=+
ZAH olgt thS 7|Eow Fho], 1953 AVIEE  FA % (Arbitration Act, ©]3}
‘1953 AR el gth=19) ﬂVé?‘ﬂ vk 9l

A2 A7IEE HAY FAAEE FE&3E 718 HAERE, AW (Arbitration  Act)¥}
= A 37 *H (International Arbitration Act)©] ATF20 ool Zpolde 1 AgH o A&
o, ¥4 FAHES A7FEE S FAXRE &S HEIH, IASAES T g
2 FASANAEE F&se HECth 9y ArtEEs th” AAL, FHFALE A
FAE 5Fst] dFn Ak 22U UNCITRAL 2ol A AAZQA g F4

18) 2007 SIAC ZATF= A24.1% b Fo 20134 A, HE AMAE 20179 SIAC AR FAQ19
71k AR7ZoNA P i, FIFGARR #EE FAHE AlTZONA AR E ] ATk

19) Act 14 of 1953.

20) A7tEE7t SlFEAEE SASAH o]9d AAE viEsA H AL, HYe 7H°‘° 7} 2 Z28kalzt
= UNCITRAL =9¥ 9| Bl 2 FA| 7o =44 i%’r% TATAE NEHA HE AAZ
o Fgste= AAA ofel 7I1gk Folth. wuFAle Al 1HE Heo ?.ﬂzﬂ.t& 7+
4971 slemz, 20019 A7FEE FAY AGA AL o 131 ol i°l7} Ak A= guUlFAH
AFAHel 7874 235 o] FHA, FAll M9 %% U Ha F2y 22 s 1Ed & 9
oA AAZ Tt WA L PHE=ovt o] FolAth(A T+ xﬂlig 7}<9), p.10).
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o W& FAst] FFstazl, 19940 o] FE FATAHES AF L, 20010l
© sHsAtS FEcke TS AEAAS = FAFAEES UNCITRAL 229 <
ARAH o7 st ¥dE N 52S FASAA A Aolrh)

7o A, 1986 1149 199 wEAdE vEsisled, A SR 5
1 g Fa HAel| #stds A7FEEZ IATAE A19% olstllA et k2 &
A A7tEs SATAE A7 A1 Yl A48

gulgel St ATFABEL AL

t FAwgolga gela. daFaRye
AbEE nERAel Al et BA mE pee 9Hd $9F 1L 2 WA
3} = AN A9D, FNEABEY AL 2 49E A

|
t A7z asuade 44 2 bt destdtEs FAY AdeE ()39

T 42X 53 YH (Reciprocal Enforcement of Commonwealth Judgments
Act, 1921)°] Stk ol FAL=7E B 78 o] WA 7" =7k AL LS T

Weldl Bl 52U At weel, AFwdel %9 - 4o
S s MBI wehd JAIIA ol Fol
A ARG eletd A7tz B RSP w2t e=msARg e S - fHPo] Jhsst
o B3 AVMEEE A AWE AR 5] R EHE s, lssARE Y S -
z 2 Sk

£ el BA gk

N
ol
L
o
o
R
)
S
o
i
2 o
i
N
%0,
Tt
}ﬂl
ol

& AEE FhA o) Folzl FAFARYOR, of7]Ne] AFAREE 4
9ol slmelx ) ARFARATE 4Fo] tE HFAREI. ol Hel
59 9 Qo) TAlsh Bed] QA ol=FARgel 59 - QAT

(2) A7MELE FAZAY A19=Re] AA
A ARt = 72 AT AH A9z Wt Aol EAI7F Hau e, o
A AFE vkel o] A9z AN FARPE FAEF e e BEEANHS T}

21) Leng Sun Chan & Sheik Umar, “Singapore”, in Asia Arbitration Guide, 5th Rev. Ed.(Andreas Respondek
ed.,), Respondek & Fan, 2013, p.253.

22) 952 19961 AW /HAAl, UNCITRAL ¥ S 8544 Folek

23) Christopher Lau, “International Commercial Arbitration of Singapore,” in Practitioner’s Handbook on International
Commercial Arbitration (Frank-Bernd Weigand, ed.), Oxford University Press, 2009, p.745.

24) FAIA HPAa}e] #Asld= HVIEE HYATTE(Rules of Court Order) 69A #|14% Al1&ol A F435}aL

Atk A L=FARge] Sl - JAL2 AHe], @ FAFAA, FAom 1FH A j“*«] A8 =

2“‘£i s S8, @ A A AR Ayt dW, HFE dud F4a EE SARY F4,
@ TARA] EFa dA Fue FF Fol 7" AFE EFstel 437 (summons)S 4” st A=
stofo gtk elmsARAge] e B AHAL MG FAFFe] 2 ARAA 61d ool o]Fo]Hof 7t
tHA 7 E 24 & ¥ (Limitation Act) 63 A1F (c)).

25) Christopher Lau, op. cit, p.745.
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A20%E 19530 A7tz ZAE 42022 @sstn ok 28lm 19539 A A

© 19509 =AY AexE 7IEeR Aa vk 19508 =T AES T9

Zof| FAJEY] HARAAH o] vt A4 FA|(active remedy)E T8, T A26
zZo FARF] JAYPAFAT o|2ul &=FH FA(passive remedy)E THESEL U=,
ole} 2 YA H|Fo] HH A7EE IA|FAHe] AP o|dFE AVEE
HA M= ST 254 FA7E A= M-S & F Aok

A A AdFS vl 2ol IZAFTAEY A el A7PEE HellA o] Foxl
TAFAIH N ==A AR FHehol sl GARRe] E5 Aglte] HAHA=A] obd
Aol #3F Aot}

J7FE2 €37} UNCITRAL 2dH S J7txe sAlSAHeR =gdste oA 4
7tE2 FASTAE A9 GAEe] BE Ak #HA A &sitty Be Ao
ool Al ol AR tha3 22 o] follAelth
Az AFAe] v|Fo & u, o]} Z& =27} o]Foix|A
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= AR FAAF L] FHAiet 2 BAAY BEAS
< R Fa el wkeke, gAIFAES = 1?71101] e 1eigt 31—? TAE A%
e e = A RS R =2 A
= Esta, W ohE 2719 HtAAL Bé%—a?ﬂ e l'&:xﬂﬂ WAy gt = @013}.
AA, 7V F23 FAlRe SR Ha T AR BA" FAkAke] Al
o] d¥(choice of remedy) P SAHER ofy e} R oME 7|2 Y2lolgt= Holth
Y2(Lippo LH)E IAZFAYH A19xe] 4% FAHH F
2 Azex (DIl EASE e AFAMIE E2fdE ot FEEn Ue
9,28) 2 ARe] Fgaie 9ok 2 HARAR Y290 TS W,
1

Ao FPL ARes 2FH HAS AFsL U= Aol

o.?: = J[N

A

26) Cap. 10, 1985 Rev. Ed.

27) o]ell #3led= Singapore Parliamentary Debates, “Official Report (5 March 1980),” vol. 39, Singapore Parliament,
1980, p.605 °]3} =

28) Y27} F45keE vk, Y29k X6 - X7 - X87be] TAIRFe7E EAlskA] Evhe Aol o]z i A
FAFAHT sFert= Hlolth
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3. AZVEE FAZNYE FAPY] A 7H54

(D FABAe] A20%
AAERS FAW AAY FABY Az AMEZ FAUS AHEZ ZAZAY
P BE A fARE FHL T ek ole] Betelt thest Lol wpro] AwlRch
W, RS FANE AR HLAFEA, D AR P P
% Mg FATAL A e A%, @ AP} FARAG
BUT A48 BAE B 20 A% @ FABE] ATl WAL el ke 25,
g 8 FALAE PR Felol WA oS Bt WE 9
E A%, ® A EE 240 g8 FARYe] 0T P, @ F
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2 E AH ALEF . o] % AUIEE FA|FA
A24z0 M F7FAQD H AL =, °1& AesiA EH o3 2
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oy} FAEA7L o] el At el whebA] olyste GARAHE S
AAY, e g dovt e A9 22] ok 7o Wr(“%lﬂs A|34%
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A34zel] FHE ALRol Frkstel, @ FARF Y o] A e FH ot o] F
AXNAY Ggs v Af, @ FARFol TAAe] HBHsE Bl R ozA 2
2 oo 97g ke He 45 MR s AthdriEE SA4FAY
A24%).

ANEE FAY D ANEE FAZAY BF SARE] HAaxHd diside SAR
b SABREE S G2EE ML oudd AR ¥ew o "AthAdrtEE FAH
zﬂ481 (DE - =AW A3z 3)3).

AlgtelA Y2 B A AR HArrES A7 Zo] oyt olv] Y2& A7}
r= %ﬂ]ﬂﬂt”% ARy H2AH 7128l 3ALS =Hsta itk F, SRS
o] HhhFo] ofd 2 A FTARH HAs7F Aol WA FE v, o] JARAE
o] HAaAFS AV A, ool FAHe AuE AT £ dE AAAI}F E

A7E A Aotk

=

B

() FABA] AYAY

AEE SAZAEE A9ZAA FARY] AL PSR, A20%A 9%
ARl 59 % AL PRI A20z7t ARFARA e AL PG gonw,
AoEE WaFEABYe Aol B F4UL FES & ok o4 WEFABY L
H7AEZ PolA o] Rel) FAZARALS Slnlshs A Rolth 25 FHEARY)
BeE A7AEE FAEel A8 Mot BAE YT FAFANY WA
Wl e FAL e AEE ATFARYY VS RE A= olse T

7 HPAFA S T2 UA Ethes Holth

A 722 SASAHS dasAdg e JAATAGE BH, 2y A36x7t
HPAFAH7E 2R g =o] itk AR o] AL M HludS WE 2 o7t
Qo] Aol A5} ArIEE ZA =AW ZE=AAY ] APARS FA= AR
= oo AHTE FHEste] WA s7kE wolol gtk O FAYRY YARAE et
A A, @ H7IEE HHAS AT FEIA 22 AS, @ AT FAE A}
o #HS AHe TAE A B AF, @ ARGl AT HAE Blojue 4
T, © SAAEF 4 B FAARTE AR 3F deed 2] ol AY e
B NS FAste A, © SRl BARA die EE S TSR] S =
= ARGl o]Folzl Z7ke] WMol ot FAWPol HAE AFolthd7ER =
AT A3l 3. £ 9 A31E @] w29, Jde O d=FAdge] A
7tE2 HEY FAd o8l A2 F gle A Be @ AUFEE] FA LS vk
Biole d=mFARge 52 2 JAS AR & Udvkn T
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B oabere] vou B A EA# o] SIAC A 14 W dasAdgolnzg 9
TSRl B HYUIEE FATAE A31FR] AFA d8 = Uik 2= A
A=, %ﬂlw Hﬂé A9z = A36x (1)61011*1 N EE SR FAPAFA

2 o
)
o>
A
N

o wHe FAngel %ia}% s A2 A
=
=

@ AAA, ol FAPEE] Y of o

mdo] 4 AAE BH, A7gS FARF A e EE(Recourse against Award)e}
= ZAE 2 F A8FdAM = FAIEe 52U F & (Recognition and Enforcement
of Awards)gtal ZAE EQ FA A=54 A< &4 HAE FEs vk Ho
k3 2 Ay #AdE 97 awe] HaxsE BEY, BEH A36x (1)(a)d), #36
Z (D@v) H A36x )bl dall FAREY FHaAAH ] o] FoXA] B2 A5l F
Adg o] JAAFAMO et F42 A AJA o dA7F =o]d vk ik 2E84 0
25 R GARE SR Ha 9 AR Y] g e EEAAolgE 2%
Be 2t Ao ANsiler ata AP

2 FAF Ase

oA FAaHede neHde] 98 sk, AL HAE S A9E 5 3l
gt Faslgich 2dy #1352 2 A36xe] A&AdE 73 AVIEE ZASAE A
32 (V&= SAREY HPAFAHS} 22 7124329 A8 wiAsr] g Aolgtn

gegler. AA= A7z FATAY A2 (FeA st

A352 L A6z HAeS wjAd Qe oZEAAYel %9l

o 3 FeIkn ArlzE ZFAFAN] AZRHE AL I8 95k *“XL
AW A6zl AT 717AR FHe FAN

go] ool A Aolgtn B 4 glu, RdH A6 AA|oR 717]_;(%]6]_0]3} o

=

o
32 )&L R4S

o2
02(:‘14

29) wUlFAIRA #Fstds ANEEFAY A48zl FAF JAAFTARE FATL

30) 2= 2y Alex Q)Fl 2T =5AHE A7ISHA @A AAE wHaaL, A= 34l
T BEAA A el o] s A7IEA Stk

31) UNCITRAL, “Analytical Compilation of Comments by Governments and International Organisations on the
Draft Text of a Model Law on International Commercial Arbitration,” Report of the Secretary-General,
A/CN.9/263, UNCITRAL, 19 March 1985, p.47.

32) UNCITRAL Working Group, “Report of the Working Group on the Work of its Seventh Session,”
A/CN.9/246, UNCITRAL, 17 February 1984, paras.153~154.

33) Ramesh Selvaraj & Tan Kai Liang, “International Arbitration in Singapore,” in Infernational Comrmercial Arbitration:
A Handbook (Stephan Balthasar ed.), Beck/Hart, 2016, p.567.
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3]”d A’ (one-shot remedy)E A3t Holgtix: & 4 §lob= Ao|th34 o]zfdt A]ZtolA
HU, 722 sATARS FAEEe Aol Ay e Aolgta siME Ax= §lth
2 2 FAFAEEY Afd= o]

A
2
ofy
=

¥
N
=
\D
012
L
é
2

I ovgoo% B
@ wae Addud o 444 A2 Jw, 5o ddse] BAEe TR

a3y B PT First Media v. Astro A7) ol SAA ol digt AF71A]9] A7IE=

HAo ¢354 "o ddg WAl 7zt & =wdAe e

o2 ggetrta B, oln] Al e o] rte AES FHAsvE HollAe A

vAow FARYel R94 Eee AlEe Wi TEddoz
= 2

g ek 2 el ® A

A Apdolth. SRRl RS Hadve AL SIAC
AL FARE AA Ha Ado] A= AT HolBRE FF AVtEE
Aol ARG Jy7Hitet BEgd HA STt o= Y= ghEdivdan & F
T St ole} #R3tA, ¥ PT First Media v. Astro AF1o] AFAQ1 SHA ojuf gt
YIS MAEAE Hoh FAAQ 40l Had] Helnh olstilld e W] Fus
I3

Fotol, 2 AlZlel #at 2 b AAS dEd Bk
, Mol wdd dal, e TAFANE 3
A FA999 452 WA o), © FADES ALEEL Alcke A5 7

34) PT First Media TBK v. Astro Nusantara International BV and others [2013] SGCA 57, para.105.

35) PT Garuda Indonesia v. Birgen Air [2002] SGCA 12; Mitsui Engineering and Shipping Co Ltd v. Easotn
Graham Rush and Another [2004] 2 SLR 14; Aloe Vera of America v. Asianic Food & Another [2006]
SGHC 78; AJT v. AJU [2011] SGCA 41.
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A7FEE FATAE A3z (DY 2 2y Allex), @ 254 FAIEA HP A oA
TARE] FHPE AFste £254 FA(L7IEE IAFAE A19x 9 2dy A36x)
£ YA F slgol P

ARgo g AAFAL #HT S el disl olel7t A= Ab
Srolgt stelgts, FARE Y FHAAHA TS v ‘1% %71 el wmek FAAH T 4
Zd3ts Faby] Ad SAREEIF W SR o] G AAE dEE A g9z A
< dHolgta grh3e 2 A g Held w2, A7EE SAFAE A9

o2 2UY A3E (el Sl AT e ARARAIE DA 2AE S )
R o

W)
ox
e
o,
iR
o
r)i

H~l

2 23 ol A7tEE e W=l T ABg ol it
SHAl AR EA e A, ole A7FEERT ofyet ARlo] #AE A3=AM R 8
AR el FEALS JYPDA N Fe A2 ofgA "ok vz o] wjie] W
thigel 2 o sl Aike] A7IEE ol9fe] ZTt Wol aste drole Y7tE=E W
dell SAHAF e HaAA = ohA a1, A=e] SR HADA N ol A3 o] =
AZ1ske ARIZE S7ketAl E Blelth web & dEe SRR e HaA e H54
TFA APAREE T8 FAE FAFer YAFgorn, FARY] AFHS By
gusty] g APA FHAAZF Rt AL obdzth Adith

Ty ZAle & Ao HA wER, AR g A AdEe] THsdlA
BE, PARE Bn fEld SAoldE A7 ffel, Ry Alex Ev W 3439

xr=

717kA 7ol Bagt Aot Arixs gl AP A A RS g = e
A=) A
=

)

Ol

nSLF

e

Aolek. o2 =@ megol 4@ A Hejo] FAHNAD, E TP E BEAY
o] PR 99D sl AnE, o dEdt AR ¢ntn ¥ FE ga, F

TAEARe] AlE o] AsEnts A% gle AL ofyrh
=4, A7t SASTAE Asze A Folol o8] mdRe] A&S wiAd
otk mak A15z] o5k, AZFEE ZAE A0 == ARAE 19859 FAES A
% %!

R
g 5 vk P} B ol PHo S 44D FAUES FAB

o 4 5
de B A FaMLe AT FAHe AR 238 FA Qg Em B
oBE, QIEE AW AGHE A e At FAPEE AU F 9

2= 9]

-
A B BE FREARGE 2 gael Wl TAZARYAE 2, N AFD
lo] A menE ArtEe %

599 BA7l AL eAo), PAY ded 3
W AR Aol WAT AR AT Aow B
A, $elvet FAMe AglE AbER FAZAWD Lo waAwmel AAs 9%

36) ©]o #3}J= Joseph Chu, Amanda Lees & Melissa Chim, “Award Debtors beware Inaction - Astro Award
Enforced against Lippo in Hong Kong,” Simmons & Simmons Elexica, 2015. 4. 14 2.
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ABSTRACT

Refusing Enforcement of Arbitral Awards and Passive Remedy :
Focused on PT First Media TBK v. Astro Nusantara International BV
and others [2013] SGCA 57

Ji-Min Sur

On October 31, 2013, the Singapore Court of Appeals handed down a landmark
decision in the case of PT First Media TBK v Astro Nusantara International and Others
[2013] SGCA 57. The case arose out of an arbitration in Singapore involving the
Malaysian conglomerate Asfro and the Indonesian conglomerate Lippo, which culminated in
a USD 250 million award in favor of Astro. The final award was given to three Astro
subsidiaries who were not parties to the arbitration agreement, but who were joined in the
arbitration pursuant to an application by Astro.

Lippo then applied to the Singapore High Court to set aside the enforcement orders.
The Court of Appeals, however, reversed the High Court’s decision, and found that Astro
was only entitled to enforce the awards. Also, the Court of Appeals undertook a detailed
analysis of the use of active and passive remedies to defeat an arbitral award at the seat
and the place of enforcement, respectively. It also touches on the innovation of forced
joinders of third parties in arbitrations, which have garnered significant interest in the
arbitration community. This decision is therefore expected to have a significant impact on
the practice of international arbitration, including in relation to how awards can be

enforced or defeated, as the case may be.

Key Words : enforcement of arbitral awards, recourse against arbitral awards, passive remedy,

active remedy, grounds for refusing enforcement



