Y 2018, 05, 18
59 2018. 07. 30
A 2018, 08, 13

B e 43 A4z
2018 8¢Y pp.111~130

AARNIA) BEF AT B
WARE 1

A Study on the Legal Issues on the Payment
of Renewable Energy Subsidies

4 2] %% Ji—Eun Park

o] ok 7]*** Yang—Kee Lee

= A
A2 V. WTOBAA] A
I. o]&4 =7 V.2 2
II. WTO &7 At e
Abstract

ST WRER QIR A0Sl Bk AT Bt 71245S WA Slste] 2015
9 129 wel7| 5@ (Paris Agreement)o] HehElo] AZFAAY welstA Hgick. SEg
ST} AT, nARA) ST e veRslR 15 BARAC B s, AR
o) Za4o] obAlrh. A oUXY HFS s BUHOR R AYo| Basi,
e AAIUA ARlel e 2 RO T ARe B RS Aseha vgL
QIThe Fel A B 4 glow, ofn] WIONME AQAlUA] Badet Blsl Al
e Role 4 9k,

£ AT WTO®| Had W AAEN @A GATTE FHOE siech, Ao nx

+ o] Ee 20174 oIS mg el el AlRke] A91e ol :aiEl A19l(NRF-2017S1A5B8057488).
s alefeha distl SLofstah uhxaby, A1}
s sboeka RofslR Hg, A4}




HORaE H43% B4R

o TE WTO £AAHE Am B, Algola] o] =l 239l Bxagye] A2
A3 A3z (DY +UAYAEZE, GATT A20% U¥ky
= EET A TollA] AA ZF =9 ovA] B vk Els

ato] Haxgagol WY Ee BHebo] dasith 2 Atoae Rxadd 21185 R REESE
AEQ] =9 = oy E gl weh S8R 22 Wbt tlEo] BRegdd A3z ¥
gt alA7|eo] dasiotar Bopeh 1eut dhwgh AR Brgo] AH2 FIEAS op|d
pom HRTeE 2AfFA 0] P, A&7kt JHolghs WTOQ] H4jof ths=o] WTO9]

HE ZAdstof gttt

o
ol
ol

(FHO) LR IEES, EXxa8d, S8Y, GATT M20E

I.AE&

WEOGA o] AV HiER QIRE AghEddlol tigskar AHe] Bt VA
2 W57 $5ke] 2015 129 1427 5E A (Paris Agreement)©] EHE|o] Al7]SA| A
7} Eﬂﬂé}ﬂ] HAek Weke] syt sl Ak, AbEardat Aps), ulAA]e] Ay
Sol JlFuskE olgk TAAR] hesh] Sl FEAoE oA 4iele] AjHol
[}, 7120 AR HAR QIR AR HiEe] ARRdelE dor|il Q=
715-Rste] FaQdelolefal & 4= Q7] wiiZolt),

spaele] o 491 A5, A8 Ho| e W EAleh 7Lt olg 7]
SRS ZAIE sidsh] flsll AlAAYeld x| o] Fa/do] oAk Aol d A= 2k
AR} AL olg oA} ofl el IA] A M, F5E A W
S gl AARES Al ARk gk AAeIUAE shaelRe Aol s
Al o= 715A, Aeld o] claols] upitolct, Hleplolt Eee /)5o
e ke en [dol Faskal, AR AlGHAE e dF©

2 obd Aol hfet Aol WA s gick webd A ouAlel g

i

m&o

Lm
tg
i
r_>d
~

O
alirl= gEe] o] dagh agolct, Tt Al A ARjlell gt zk=r g4t
o okt AU FAHT AR AL vGS Bolrks Holi BA H 4 9

1) Aol Aol e Ao BolEl Aol glov], gtel iz AR A2zl 71Ee] Bh4]
AR WEAIZ oSS Y, B, A, A4, ARG 5 ERIH A oAz viakiA

Abgele olelka Helela Sk



ou, o] WTOo||A| %= *‘ZH*“OHH Al Bl AT AAE ZoRs 4= Qlck
Ao Alell TRt At R AR S gk Aqtrh Wol XsgE|Sl ot
WTO £ o]olli= WTO Hgake] z3} 9l A4l ko] xofof thgh et 213
EaL S} @49 (2013)2 AHuet AR ARlE EAskL olE Foll 9] Al
o x| AME SAHA TellA ARo] Eli= ARRE AL glow, (2017)>
A% gjoFgeldA] ARE A8k 5 ARlollA] Aol GATT A0z (dFe] ojulE
HAESFATE Asmelash H, B.(2015)0) 4= WTO EAJo|A] Sl Hxitol| v|alo] AlA)
Aol A Bzgo] FHokgh AQkE AESHYIIL, Rubini R.(2012)1= Ao A] H o]
=2 GRS & 9 Atk 7MY Stell WIo R Alwe] EAME melsiglal WA &
shalgo 1 ILW XJZHE Xﬂ"%}ﬂ O‘E}ﬂ j@%}oﬂ\:} 0]%"4 ok O“‘?Oﬂ*ii *Hiﬁr iﬂ

obLN

o= 2 A1) e&% *JXH*MMXVJ%JPJ upn SR Es 9
W) B A Al S
sk del WY Soll) i A B AT 34
AL A4 A AT BaFe] WO i
A1 A AREEA WO S B A5l

UH
0$
)
N
N
ot
ox
A
rir
o
3
olr
o

I, o234 w73

1. olUX| E=F

1) sHd8 vzxF

Ak, A7k 52 o83k oluXE BhAlouX] B SpiRela o] of

of et WD AT AMEARol siildne] AT 4nE

Felm AL Yk AR HEte ?ﬂl*oh wAe eEo] X A
% H7)0 BRlolt 218 Al

090 HEE SI6F olels] A S8 Sldtolc). s Az



HORaE H43% B4R

s, 5 sl So| Felm AlpEct we] anmeae AgAl Age] o4,
VASA, Al WA D FFe] Pehe oA B,

200088 718052 G209k APECOl A AAH O BhelR BaTe] 4% E HAt
t=ojejoliny), hEst AR UAe] Aol 7| FHBLE ofshAl folow A85)
T AR AO] B 111 ujgolcks et ShAelr MET 4% Ei
TA7E 417 olsolx7] BlEd), Bae] wiFol M) et oo} 71Ao] gl
AP QP blAe] wito] Slofuin SlElolol HAIEe 3l e 43, 24
o WM YRS 7L S 9] Hieleh

2) AR Hx2g

A, 2l
w2, Aol 2|2}
Sz} 2=

A Tl AlelldA|el SeoluA], BjFdolu], s=ouA], Hiole
w2 AR e] A S sl AU AtaL jitts) 7]
AL ANSAAZE EsHAl EHA A o|A] A & Ak 24|
SlaL Qe AAPEelUA|e] Hres S7MIPIE A2 B A, AR Sast ouE
7RIl of AR Aol Ao AR olitelEta HilES AR (s
UA Eebdel, Aqdake] B Ui A, 2Ea SRS 22 oy :
ofo] Z} =7k 'Rl S ARE AAAYUAl Ao tiAste] Aekao
urez Hdetelr] et RS A4 B =7 Aol kEsial Jlof B A
AU Al Ade] AEE SAs] flsll AT ARgShe 7 dRbA Sl ARl

st ) ge) ARolu ] Raae dvbdon b zte] FHlw AT

_Q

2) UNEP(2002), ‘Reforming Energy Subsidies: An Explanatory Summary of the Issues and
Challenges in Removing or Modifying Subsidies that Undermine the Pursuit of Sustainable
Development”, Geneva: UNEP/IEA,

3) [FAAE]Y] tlokelt 2] s elR R =g 9]%](2015.12.31,), 9]k Available at http://www,. mofa, go kr/
www/brd/m_20152/view.do?seq=357720&srchFr=&srchTo=&srchWord=&srchTp=
&multi_itm_seq=0&itm_seq_1=0&itm_seq_2=0&company_cd=&company_nm=&page=9

4) gHold, MR Haw 5 B FXol] et AR =] 53 5 AR, AlAITAAAIALLE,
A14-43, 2014, pp.3-4.

5) ARl Aoy A]e} AP uAE 2dsh= G0l AUl Az Heke Fejo] 7k, "“Zﬂ%i
el 5o TdoR ofgd 4 Jle AL ok oA, ARAdA, B spdRe] W olf 55

ORI, Aol A= A1, vieh, B, s, 2 2 Hlel el 55 Eehe AV Es ARdeluAY °J
& .
°01F%(2005), - AR 9] o] B 913t A", BRI, Al27H A1E, p.203.

6) More Renewable Energy Needed to Avoid Catastrophic Climate Change’, (2014), Retrieved April 15,
2014, from http://irena, org/newsroony pressreleases/2014/Apt/More-Renewable-Energy-Needed-to-Avoid-Catastrophic-
Climate-Change

T



AP A Bz A|Fo Bat WD 12

it} MR A EFIT: Feeddn Tarifio®} 2] 7ulaor, 2ol 491 W b, &
2l A, RaDARAS] W} LIy AeluiA Alge] FuAet 5
Ao SF G A(RPS: Renewavle Portfolio Standard)@} FITS] &Jglo] ZQsltl= A
o ARlekAel ATAEe] B olgiolrty

FIOL AL ] AAAe] EAR1ES dAAA AR felst,
S ARE W R FAAEOl W AL B 4 ol o}o% Ao
A SIS e S F2 Aol wesel el wol ALgE
S, WIOS| SPgale] AR 0w ki) ofds) qiith of AlmelH il

FjsAow AR Aelolx] Akl del kwhid 2 7hAe xEsla w7kl
/IR Sl S AR s Feelel aon S

82 agsie 51% BajslrE gt % Aol Ale] ks o] o] A
B 50 S1ek AAAS] geRe ALSjolol Bt olelat 43
e Ul ARBSRE oA ARl o] Ame] AUg WA
Yl Heh AL S AL ol xAo] Bhko] Aeluix) Ahule] AMg-S Aist
i, AP Relguion 2kgatel WTO HAle] 91918 A Hrks lolch 1

2. HXZ M=

AU Al Hagyh ddE WIogohs WIo Hag 8 A=Al |4
GATT, Z1Z]3l TRIMs@Zo] QUth 2 Qdtolds Hag 9 AARA A4 GATTS
Sl A A gl

MR o AAEA] J402 $4eEs Hagddel 7zste], S-faoleles

7) ZRbS g2 o] 48(2007), TolluA] - MR s ago] SISk Aot et (1) (1R

JLA] RE-03), A& Shaebd g3 -7kl pp.10-22.

2V (2010), Al A1) g2 ko]l wgt WA A, TS AL, A37H AT, pp.123-127.

9) WRAAA AA == AU Al B A eA v om ks BAsks Aol 7147
ol AFolt), At oR VE SAdRY A G& o§7E ofux|el vashd Aol A T
2] 7Hgo] G 7] uiZoll, ol=Rt 7HhAte]] RS R A B AYE S S0l fles
Bt} AR E AEAA AR 7R AE 5 eSSk Aotk

10) o4 - ¥, ] AT AIE Y A QAR -EUL o] AllmH]algAle SR A Re] dat
A, TEARRAT, | A7 A2E, pp.5-10.

11) Wilson Rlckerson(2012), “Feed-in Tariffs as Policy Instrument for Promoting Renewable
Energies and Green Economies in Developing Countries”, UNEP, pp.3-10.

12) Henok Birhanu Asmelash(2015), “Energy subsidies and WTO dispute settlement: Why only re-

newable energy subsidies are challenged?”, Journal of International Economic Law, pp.268-269.



HOBAE H43% 4R

oMt mae] W} /15 Wk sl AT WEAR 5
s} AeEiolct BadA AL Haego] Aol ojstu ol 3
ool oel AlwsHe AEe] A, ARH Aol FAISIAL el whE AAA e

o

FUshs Aolela & 4 ek B Aol TPsHs Qe adel 358 49 wTo
T—ftﬂoﬂ Foh wtiol el Aos (e

4 FERL IAHZD, ZAPEREE FREZFOR LRSI ok A]2
soll SR AR SRR FOAREROR e, Aol 247

LLﬂoﬂ el gt 2ARsREgolRt gAH A 2of gjelo] HAgAES
&5l EfRlel=re] ofefof] ARl AukEs dorl= Haus wWRlth sl A
8] %145401 9O, 1999 129 319s #O8 LGS AdstA Hl of=et

we] Eaold AoIAel TElE HEES ol GARzge] 43k Bz
o) e A A9, ﬁxﬂﬂ el el S0l FEAY FAREFOR 45
7] mole] AAAOI AR 2 RETS AU 1) AS ST Qs A9

W) ujEe] 544 248 F5sp ik

M. WIO £

S 20085 E] FEHPAAH] O] ARRISRE 93
AZNA FHIARES AFEdhe 2708 BEaS Xl%ﬂa’iuk Ul% F=10] oHE
IS WTO 380l HOsiA|®E ¢, SRk E ¢F
of Q== Ak SIS

2010 129 wl=ro] WTOof| JAFHCOlE 24500, o= AlAYeuA] Hofel A
IS 2|20 B4 Apdolc), 2011 24 vl=yt St FHolE JjAlEkal, dET) EU
5 Aolo| Holalwes aAstqr). sid A wid Ax7t =) Aol F=to] A7t
H YRy ZRINS g3tk oGS 20 PR sl 19

Fato] ulae] QPAHe] RS S8 ol WA FRE FHWHAIA FEIt

A|m
i
N
il
fllo
of
%
%
%

N

2
s
:l:‘

>~

119

13) ©]244(2000), "WTO FA, A& F19A PP 62-63.
14) BFJe}-Sherzod Shadichodjasw-Uh=ed-ulg, (Zato] Bzt d5a) 0at0] Al b, Ae: o
QA A AL, pp.137-138.



2. FHLICEH RHEOLX] & AR XM =
1) A4 We
At eetele F ATedshs ofshyls sl SHE A, 18-S

g=ok7] f1ste] AgeluA| *Fﬁoﬂ SAE|EE Algshes Al=s =4k vt &
Ele]e 520 FITEZR 1802 A gnlE FAo|ql=t], oh= 2009 59 A% “1719]
U AW (Green Energy Act)] £Q 3}t 2= shijolc) % Ao W20 20140714 Alet
offuf#] HPddu|E HlA o Fafsial 2020714 FEPIH 3] 4.66WE 245}
v o AeUA Tlsel S Sk, st oo dAElE Asshketl Ul
c} 15

ZEF e 0] ATZR oAM= FEoluA|el BjegoluA] 7es ol8sto] XV]
£ AAtshs Al SRS ol8sto] VS WAsks ISR 5
] A7 s Z4x 20004 2o 408714 HAs|RAek S AR /\}517]1‘
(Minimum Required Domestic Content Level)S Esto] e oLzl u]9} ey
Aol WARseS ATelels Bajololrt, Sekele. o] e, BjgeliiAl e
HEE AREVE S TN A7) S ) LRI P
Ehele. FolA AN HES AREStololc 0

201041 99 Y2 Hb}q ZEE e o] B Bl g ofuA] R s A
Q1 AT 18s WTOo|| Alaskieh, A Aiuel sfollA] Aakel F5-2 Ests)
v BT B = I disll ArIAem vhAs BAEA g 220l disl o]efA7]
=l ] L P e e e 1 R B e = B 1 o e R = 5] e ) o
22 HAYARE AR RO BE GATT A3 Waylo)-12]e] fintoletal 45190t

_1
rlo o

D

15) Steve Charnovitz and Carolyn Fischer(2015), “Canada-Renewable:Implication for WTO Law on
Green and Not-So-Green Subsidies”, World Trade Review, Vol.14 No.2, pp.179-181.

16) 24199(2013), "V A AR of digh WTO 4 24yl 92 g5e] Aol 2] a5
gAle]l oigh AART, skt A1 Al4E, pp.364-366.

- 17 -



HORaE H43% B4R

st ARSRE REIARRIAl QMBI HE Algahr] flek “ge) APdA 71e17F 9L
9AaL o= <l Al o] WASIG O N, o= Ry o Alze| sigshal B
Ee] Ajelo] U gAkE ARgolitof w2 H o R ofpejHonm HEgH A3
& Al sfgeietal Fskic

%
ol
AT

>~l
_Q_

doll e B W A% W ABE FEOIL, GATT A% 43 i
Sk, TRIMSEA A2z 15 $lutel Tfsle] Rk THEGIER Y wA
wxagAe] nage] aag By A7) Al AR BE A1) A5 Tjeleh 4
A4 selo] EAfsloR sm, A2ze] B4l FEEolol Gt Wt AT 7
Urke] FITIERIge] A Tlels Qlgsialont, Al slEe] gk et %
R5] QFEA b ujgel, BadEd Alze] Rk nedom Qe ol

o

A A Aol alel AAA Zlefoll thalA s, Ateh FrTEsie] o] A4
7ot gleks ApAlelis SAARE b o] 7o) giglott 11 fradel dat olde] 91l
of BAFEA ALzl A slole] b §3S FAAOR AL ok
Qe s)g A7 HEFEE AR 18 @B 97 F A o4l sidEa
ekl Abthz ARES] ol (purchase of goods)oll SFEICHL hR}gcE sida)
Apar| e SElele o] FITER 18 e Haadd A1z 13 @1)Gi)Ee] ARl 2
ool sieetehan st

& A ARl AAA siEle] dheas Sidah Alle) phe] Witk WA
iAol Qe AMAR) A7 AAE Sl chste] el nlm]ze]

= pIAgeln, Aol 4] Wil A SElo] WAIsdrk skt e
U shde seiAoleh ANNIOR ols) shaEA ke AE julsht, ek

17) Panel Report, "Canada-Certain Measures Affecting the Renewable Energy Generation Sector,
Canada-Measures Relating to the Feed-in Tariff Program,, WTO

18) 2 9 AHAIRA] E4 Al (@)(DEAA F8k= A2 7]o{(tinancial contribution)/]— A= AL

= T o] 4714 frgolnh. 7o) o] Age] Aol d(ellE Eol, TR, diE W AR

of), FAAR] A E= AT Aold(dlE Fol, HErF)E ks 4, @457 Wolop &

A& 2718k "AO}XI ofYshe (e =91, Aﬂ"“*ﬁﬂﬂ T2 AEA vorod) @7gH7h dnbzel

ARBIIARR 0]9]9] F B AHIAE AT B AEs TRt A, @57 Aozl

tiato] Al=shAv O‘HV‘Oi groll A= 919 DellAiE ol AAE 7159 F3F shi E= &

FS WIgk ko Slojit seles Slola}rIut A Alehu, olefat o] vk om AR A

o4
3} ARHOR golshd] ohlzh A9E Wtk



AP A Bz A|Fo Bat WD 12

ARAJE Gl =0t Aol u Ak 0w ehusi AR A
5 altal sl AatSo] A&EsH ZAvto 2 Feo] HPEIAE=A] 3
a—zium Astdc). el ATl TRAES A=A HAPL of

U
TS R ofux|eizof ofsl AHHE FEouA|et By
4

%
>~
E_Lz
2
5
rSL'

oA e
ofr

2
2
~N
o MW
=2

»—a

»ﬂi

%
Aol AOH Fel 7178 AR 7= APREe R shslolt, A ASt
E EM EAfjoi ol gt HEES sharzl siglon, djdolx] AbdEATE S5
0*71 ool F=7HASl HEZF Erbssittal skl de Aol dagh
2l A Bl low hEshA] o S eI FHEAom A
2efe] ©.520] FITEE Igio] AAA slals A=A wdd 4= glckar
= Usick 1ejar 44 axdol weliA olu] AAIA sdel] gk 452 sk &
7740l el ge] HEskA] ottt
ZotelAbd Aiurte] FrriEe 1se] B Az W A3z bkl tieia Ak
79 g o] AS ARASHEAE A sEe] igh sjd o] =ejoll= FoJekAl ¢
o, ABx FAREEIAE A-T 4= glrkal wdsigle).20

o
>~

;

~
2%
>.
N

o
I o
it #g
e rl

R
-'-‘ ro

Lo B
~N
-
fr

o
N xR
(o]
L%
g
iy
rlo

3. I EfQIEIX| B EHUIBDE B XX

1) A Y&

20109 QL AF-= HloFgoluA o] Ag-S HFH R Y]] glste] S
QU511 efesel LA AN SIS QI 20226171 el B 100,000MW
2 etk ASoR SRS J2lst AAF GeRd WHALS P

19) ouix] 1255t ofui 4] (Bnergy)} wl2a(Mix) o] Aol B3] A 4ho] o A AlBoR Qleh Auke, =
Jb ol gle] Ank L 5} o FRulE geleck, 4mla2013.2.21 ,“%Eﬂo}%ﬂ 2013
W 2B ofuRus A=) AR, A giake Folklv), TGsEs ”MOMEJ, Available at
https:// gscaltexmediahub com/energy/expert-told-energy-story-1-1/

20) X3l AES 9g theo] A tse 2xd}
H2]%(2012), G2 AP A H M3} FIT(Feed-in tariff) &) S4 2 -7y} Aagofu Az b
oIS FAeR", e, A3 ALE, pp.771-796; £A1%9(2013), HAR=E, pp.363-382; o
ARLAIAS, "WTORA s 253201617, "4 S, 1325, pp.129-144; ©]4171(2014), "Hfeh-A
Aolluf ] AR A AR wbgell digh wldkA mR EAAN e, Al2d AT,
pp.137-168; ©|&%-9FF(2014), F=8 7|7 B WTO ii% WA AT (AR 14-03), Al
2 ohel gLl

21) [(Refsl &4l wrb Ao A se] Agks 7ERe(2016.3.1.), BHR-EA%, Available at
http://kfem. or.kr/?p=156498



7| Sistol depeld A A Ay AR g A el
(power purchase agreement)< A|As}al A7 AYTu)E EASIICE22 18 o]gsh
A ] SlalM el eopg el ue gopbd A% 2 RHGokr cells and
solar modules)o]| thslo] A UPARES ARESHESE Sl ﬁbg Halsteir) 23)

A=Al Aol MES 4 BlgR AR Bk Q9] w7t BidkeldAl wiAd
(National Solar Mission)'®]| Z3Hel #74& @=r Aol gt apdolefal =45k 2014
W 22 vjo] ARSIE2) TR FRPAE ALSETol QI cfepraHe] A%
= (Guidelines document) 2! A&} (Request for Selection document)of] &JF-AQ1 %4]
012 as] Sl 912, ol GATT A3 3 2 TR A2 199] Sl

TSI Qlles AU AAREARE 23]= AR T OHDPOPL A& GATT A3z 8
G @z wef W) -o o] WHAIE WA wn, OFHA|ZE EA] ofEeke GATT
A0 (@F, (o] o) AFera 4 olckn Fgstict

2) #2 9 F8 P34

& ARdollA Aol H AR GATT A3z = Rit]9- o fRkF o f.} GATT #)20
2 Aub] of|efo] fjsh=A] of otk

A 2 AU A AR A a7 A= Aol sHast Adn]ofA é#@
Ay} Ha=zo] Aoz JLEER] oro Ao |

Au7E AErel 7] gl ARt whdo] EAE olR] FAHATE EAHS)
AL ohglal Hoprh2s) whEba] URIARE AR-ZE o] ulel SRS 42QlAkE
AP GATT A sa00] el Yyl 9-ojite] Ago] wajw)x ekechi
At AT TOIME Q= AR WHARIR ] cfste] SpA HoFAA] 9 mE)
AMg 271E FkE Zlo] WIOBAHS] WEIhS-ol5 giulolela s Axe skelst
A Aboll A Aate Aguut ARESHES Shs QO] Efollul AR Y] s akE AR

JQ

3 rlr qf &

22) o]49(2017), “Qlwo] vt gFHA| - g AlEe] Apde]l et WTO | A, M=yt A|28¢
A3%, pp.187-188.

23) 9=, WTO =g AA vt wfji--"elwal ZAIF"(2016.9.17.), 1%y, Available at
http://www.yonhapnews. co.kr/bulletin/2016/09/17/0200000000AKR20160917028700077. HTML

24) WA (2017), “A&7Fa S $18 AR olluA] Bt Alwe) BAxeke] e}l S sleleg,
A624 A2Z, p.217.

25) 01Z11(2017), A= p.195.

26) GATT A3z 8% (a)3i= thaat o] g3t
o] 29 A2 AAA AT Ei= A e fleh AjEke] At ARgE HAfo) ofd, A7) 9]
sto] RO B4S flote] el AR 2GS &Sk ME, 18 B 80 H8EA] ot

- 120 -



A AAA] Heg gl #g HAgx ud

gaahe ok Aol ok APl sk Aol

GATT A20% (D& 2led=e] W& = 149 =55 Hsh| o3 et =4
£ H= AL 1 2AE AR 4 A ek sde Qe AARE s S A

oz Fuh e Aple] HAO) TE FHks HolA] =9) uie]

_{

e
Aoz (@ae] Auky ofelol ke Ysial S glrk TAskAT, AerITE olsk
e o] A5e AL

GATT Al20% (D> UHA] E= A

i

iy
lo
U

|
o
o

T
I
el
ox
o
1o
ot
A
i
rr
i
=

pu [¢)

o Mol Aol ojgt ololE QAR ALE LB WO Bl (el dfst
FE7} olFolxA) giekel AL SefshEAl FEEES] oulo] thal AE ol 4
SFAOR RESPIL AT 497 olol stk Hoph § AgelH WS B
ol HETE S ol87Mse Bituo] 408 FE5IA Foks A9t shk o
BHA B Ajoafelebs ofulo] il S FESH Sk AR Fito] ool
A= AR A9l Ao Ll A WeIE ekl Aow At pde lwel g

Azl Hgo s AHEC] AubA B Aojd FFrEow

TRE 5D 5 ] wiEoll GATT A0z (DFIA ush= "URkA E= AH o

27) ¢l== A7H(Electricity Act), =+7F4714#(National Electricity Policy), =+7}17]7#%(National
Electricity Plan), 7|53}l et =-718854| 2 (National Action Plan on Climate change)E& =¥
o AekLE,

28) 200341 691 Al A/ e B eao] vgule) FaaeaAlR WAXY) Heke 7 mee Rl
slo] AfA R SYEES Sk Qi webs & e spAREh APEA =Y, @ sk

& ARk Qlrth =8 82 ZF F A AIIYE ] A, dlitellA HAe A, WE AT R Sa
TS AR R AAHSAEE] FHA], S WS AL, iR HERE] el =),
A &7F, AW} At FX, A3 HA, &l @A 5 - NS 91g W8-S AAIskL qiek [
= 20159 9] AEARIEEK2016.5.17.), BEdEA Ay, hitps:/www, kpx. or, kr/www/selectBbsNitView,
do?key=355& bbsNo=202&nttNo=14803&searchCtgry=&searchCnd=all&searchKrwd=&pagelndex=
S&integrDeptCode=

20) 0]719], FA=E, p.201,



WTOGE9] £ 37 789 B Foe] 7ol A8+l of=

Fp AEjA RS Akehs AoRE ofsfd 4= Qlrh EskhEE WA o AJof ¢ ’<?_
=0 ARjadtolm ZRAIA =ofsieley. e ofuA]e] mv) Hi= A ‘%Hﬁ?, %
T ol thet 5 Aljht Al EAE FAEA 5 S
ol ek el E5rE AR ojoR jhth= ool A= OﬂLW— ”*OM H

HIAR Rl Ao HRZXAAAT GATT ¥ GATS7) A-8E1L, AS|PEARE SR |
= 9ol RaaEy Az 130 wel Ragwge] AguidelA Aol wehy
oo Biol weba Bz Age] tet B geNke we] Sl *FﬂOl

a2 g Tﬂo}wﬂ wrosl Azt 9

A BEFEYO] e SntEA AgEs AAelIA B ASew A
 BEuke At olch SAsdol el AR ool Mwal TAS AFsh 9l
o molth 7S] oA ARITES ShaARoXoA Aol Heksop
Sk A AolA] AL AIEASEY] HolS SEs] lslMt slgnTo] B
ol et t=ojoh BRI AR BaAel et =0)5 djof shriar e} Eat of
Absfebe djEgael A T-eds WRjeks A7) B qigal] Slste] wTo
RaFEAo] Y U Rl Wasi)

30) Appllate Body Report, India-Certain Measure Relating to Solar Cells and Solar Modules,
WT/DS456/Ab/R, para 6.2,
31) 9AE(2012), HA=E, p.782.



Jm
o
0z

szgEy Aol Wl wagol B4 7IRjolt ARIol A A9 2K
Zr B pAREEOR S ek s B mls Aol A Haago

I Mol EXM(specificity)3? QAdolgtal & <= Qlt}, 3=

B 7§7<ﬂ th"lx—iﬂi M= AL o]geh 4 i’lL AHAE RO JEE Fis)

N ksl Ak Hago]l 544 axdo] 55

rﬂ

ek 54 7198 A0 A G 99, 22 PRI SR 7591 7
3k Aol ERhjolokiict. ) & S
i skl Aol A Ho] uAuERow AREA e ol v
el sores oﬂqu]%kol S S B3usg
=]
u

U:E
5
K
3
_'>i:‘
g
2
rO
i
ol
rlo
=N
L
>
Iz
X
i
H
1o
i

ofel ZA} sfasA %}t Tk ARl A] el i) ojn)v) ElE 4= gk

A T2 547190 slds A Hoh AypEor Al
% 544 8100] vl Al S52 4= qlom, A
Oﬂﬁxl L:Loﬂ 1‘416‘P WA 97 A=) ARl ddHor Agoprlolle A
W o2 Hlth SO BjfolluA]o] 2o s R sk Haadl
Al B oluAlZ]e A W AR 2 v B
Ao Aol wigh Aate] Haa A oz ﬁ]ﬁxl*lxo“ﬂl*i Rl OU% XME
k. E=ol dA AR Foprt SRR % A, GAA ZoklMe T8
oF oS sk ARYlol & Flo

Sf=dl ofof diet di-ede v Harh Sl

>.

K
ot
L
3
1o
i
o2
o
iy
2
_1

H1
30,
o
:
2

32) WTO Hzg 9 JARAEHYNA = 548400 et gt Fo= flod, HagAlyol 4]l 7]l
4

U 2702 WAISHA ok, R Sgaklel AR 54 7]9le] AUbIA| Adle] mo] AFu 4
ol 540l gleka gk, Bl Gl MaTEe MAFHYe] el Hek,
33) a8 Az 13 (b)oe of5at Zol] 43t

B

ol i gojSto] 0] ret e o) waadel Selid 0 Foh sk ARkel 7]
Eb 278 g8t Saladde] AFHeln olefdl /1E 2o YAs EoE

H ) ofLigie, olefel 71 o e Aol Tsstns U, Y s 2 el B4 0] sl
Z

=T AN o T

- 123 -



HOBAE H43% 4R

Aol A B AF ARJe] Aol ek Bage] FeisE & 4 o
Oe RAgEY sk Sguagel A ol ok ool £ Ht walelec
o4 BhgHAFl that o]t ojFolHort Aol Yelon], s gu o] Awe
7) Sl Alszzel el FHe HE ol olFolol g Aow Ml Asx 5§
Follts AR AR, A RRT, B RRTe] FREo] G, 71F
soll thgst] $Ie R ol A4 R ge BuEE B
o s BRage] Ustel HEHATS WY AOR Agstel YEgsht W
QR UlIE S itk WOk SguATe gl ofels 49, WIoY HHIEAL.
2 5APYS Bl senadel slgut ANY RIEYS BN snagel
I o

U ofulA gl e SHAS i A kols 4 gk v

el
2o

2. GATT H[20= &frFH o2

GATT A20%k= GATTO] A2 Wh b ellol Pasks P 7Bt 9 e
gk xgolch, ShA B WTO Al SRR AM-S 2AoR A3 mage] B
= Aot

O

Folck, 7t mlame SARle] HEs Slato] oje 2o iil% %48 aium
3l Qlow, olel= 7 FAO] AR GATT A20% vt

Hegol et Adds Haeaddold 2= o fle 45, WIo A= LHOﬂH GATT
ARozx7) st xgor AN Mol Q= A
I (@Foll= 2T o|ejafate] sekEo] Qlrk (hER QRE, & = AR A
T s Bosly] lsto] dagt 2x]of gk oeikeke EASkL itk of7]ol=
F70 ek ofuel el gk AE wpkElT, v)gwst gegRlel ek A8t 4
ULk (@F> 1AE 4 Qe HAARY] B dE A mA Sl A e A
ofet ARk ARse] Gk B 49, WIoo] s wiARta R o)E &
FollA 83t 22 (b3Fe] Begl 229t (9ke] W A= (bFe] o 4 4
5 a0 Bao] g el e SO FolA old, ol 19t
o ofal A W4T Pl By W FEaA ] eglE 4 gleksy ole)

o
g
o I

34) Luca Rubin(2012), “Ain’t wastin’ time no more: Subsidies for Renewable energy, the SCM agree-
ment, Policy space, and Law reform”, Journal of International Economic Law, Vol.15 No.2,
P.559.

35) Joost Pauwelyn(2007), US Federal Climate Policy and Competitiveness Concerns: The Limits
and Options of International Trade, Nicholas Institute Working Paper NI-WP 07/02, Durham:
Duke University.

- 124 -



AAYANAA HEg AFl #5 HAA

i)
K
B,

r
¢

AGE SNAOR, B Tyres 00 AR AL ARie] AR e
el xloh he 54 ARAL W] WobE 4 glom, EqslEelAt £
efsbAl AEickel GATT Aoz (el ofa) asra 4 glckar sk

9 RF GATT A2027} GATT o]9le] WIOBAelE 282 4 Sli=tel of
o} ool gtk NS WIH WO FAISH] o, wexak
GATT A20%2] ()P} @F Wolehane g 4= qlek. et 5 23] Fugl
QU AT 4 G BAVE WS A= Aol oS Sol, maTEAe] o) futd

oPE PhRlthe 2AE ARSI & A, Rt SdEgol itk 23] gl
o]

N

By

S djAlRT El AVl A Bagel Al sl MaTE Wyl okt GaTT
A0z HE7RAES AAHOE AT 5 gk et GATTE] Hel 23 wioe]
Q1 ApgRefolats el WP B SE QU] o] o] Ab, e Bt

SHH3) AU A Haage] Are] 72 GATT A0z 983 o Urkal ok

3. THiHEx=

gETolelemolA] MR Altje] Wi & U W ARrele] Az walsiuA,
ST AR HS Qi R HAFEY ABE 19 OB o 3

36) Heba-Aaetoloi Aoz 20054 nlste] Helae Alsheith, GATT 4202 (b)3e] st wheisl A
A=, o Ape] Qlke] A W e MBS 9lak o] tiste] 47| GATT AJ20% (b)ake]
Bax Beld sleiste] YUt TRAY WS WA ARSIOL, 2EAAL QoA 2 gsto] s
27k Aol WpaloR AgEl 2e QUaskA) shaltha Wk 4 ik %, olxke] Al W A B

o

T =
1o AT W [e} el

AAetolo] xfAIRtRA] AR, T/, Al29%, pp.170-202.

37) Luca Rubin(2012), Ibid, p.562.

38) Joel Trachtmann(2008), The Economic Structure of International Law, Cambridge: Harvard
University Press, pp.222-3,

39) Bxa W AARA @ ABR 17 3e pERx, (b)Ee SYdARzg daliil -8t
3.1 Fell ¥t Aol 4H AeE ALskaL, Az ou] Yol Ao] thgd] Mg FAIEH
(a) F-&A100 A8 BEES Ity Fdst 2024 Ee b oY 21 F9 3kt

2
A Fo) e, FUE gal FHAE Aee



Auzgo s PP %Xl 2ol gt S 3

e ARET]E s,
S w5 Q] 2ol A7)

Sibtol SIc} el AUk A Aol o, M 20 ol
T ARl e g TSR GATTE] eItk Hete] giFe Hla
Atk WIS Bahe Eokeh S xol ofs) SRR AR AP
She 9ol A8EE AoR, MaduAn gol 202 a5k o, AAwAll
S AP dhgo] A8EE BusIE o)) tolthi lE-garA
w2 Aol SUARE Mgl Qlelgeln Srsk A4l vl
WA ABE SRS S 9L, GATT A3% Uhhuitheuz $ke St 4
= olo} e ol whiolck AplzbAle] tigh Bl Hetsi Seljin

oo
R
%

mlo

of ARTAYZO] ofelg 4 ik oIS Eel, FAAFES T4 vlgolt AL 9
HAFES] o] o luIFE RS AHEks AR SURARET 22 F
SA|eAl Byssi, wleb] AASe MRFORA 1 s|Fo] el gt

GATT A3xE &5°1 ‘-—GLW*”*P% ARG W2 fHks A8A7|HAL jh
A A Haage Rl ARo] st TAlo] 717] ool UthAl ol
Soyels AUAIARE AR zao] 7F aro] HAo| Eahwo] 9le 7]?*40] Wy Bz
A AB3Z 13 (h)5of| A ERTo] AFITA S 9% 4= . =
© 34 e ARE vhshA] dfaiMe AREeRE 7hsAdol = Aol

Zog AFHE HEw

40) Geert Van Claster, Denise Prevost, Research Handbook on Environment, Health and the WTO,
Edward Elgar Publishing, 2013, p. 593

41) A58k £219(2003), "WTOR 2FEH G Ul 257t GATT 3:47, TA&dfgha #sh, Al44d A1
3, pp.16-18,



AR AlREaL o) whtatel ueh x| e] BRA} WSt Z|selt 4l
el gk, ol uﬁ%m H6}04 SLESVHAZE Aol spAsL 1 gb}, 201541

¢ %
rE

gol %
g e 91 t&gm clofn 9. shaiglsoA) A4l 1 ol Aol
5t olT7ro] T adk AlgpAkolelar 2 9lch AlgRA Zk
derog dash Eal, Hxgo] FRAYe] izl okl &
olek. 7t Slell i Aol Algle] WS glatol R HBXUe) HadS
Aldstar Qlout, A WO el QRFEA] oA AlgERs 2 4] =2 dolrtk

=
2
2

Aol A Wit dhAsiA 4719 Al 7R ARE A ES wf, ARlo] E=
AL R AR EFA, ABRx 18 b3S YA R, 123l GATT AH20x
ARHA] of|@jolr}, A HA] g ARgaos = 54 AR B 7%l A
w=7] dlmoll 584 axdoll S5 dvh oF g Sl Alstabdelehes Aol
WA AN A] Hg2 o |AAeA] Fa3t oulE 7Hivy eHREE =4
O & sz 7|eRste] thesh] QlEh Ve R AT Bas APl R g 22
P 2ol ghete] HaadA Alsx ol8HEwo] HretlS sl ekt o=
oA H gl ek S¥ 1S e Al SR Wikl H 4= ik HEaEA A3

(o]

o
2
219 )5 YU B2 FUWAARE AR Uil St AARE AR RS
| Z4=9] ofdxA#ollA mapAgl =R AREShaL Qs dAAQ) <

GATT 3% W=l -2late] AIE arefste], siAlde] West 71aS AN e
7} 9t #A WTOoA] IHAREE B0 dk= 14L GATT 4202 (b (9)3F
o] d=tl, olF TAR AR Hxae] Ago] 7hRsgtel gk fiEe] & 42
Atk Wroo]| 7IQIgro g A o FAET Kol oist 2l vt kil &
T e, weba ARRkE, bl Frighebd Ao | Al Haae] Ao AR
GATT Al20%E 88 4= Qlckar AJzbect,

S Aol ] Hut opel 24, g Y AR AbgEokollA AR B4
Aol Ha Aapo] E7hgh Sl Qluk ILefuf gk G Haa A 34
R ojojd 4x glomm SR GTe} ARFAY] WA, ALETRstt Aol
WTO2| #&of| U] WTo2] 1i5S 78] Urtof & Zlojrt,

- 127 -



O\l

JES 818 0] 418+2007), Mol A]- A RE Bxgo] $EZIstA suietat Ayt
AT ) (AFHEIA RE-03), A2 B3 A Hrlo1

A A2014), 7|32 WTO HEggAY 2344 sii-Hego] Aded
FTHOR", TAEHSh, Al22¢ 23, pp.409-439,

A34(2009), “Hapg-Agetolo] QAIgRA] AR, TEAE, AIB9Z, pp.170-202.,

ulla}-Sherzod Shadichodjasw« U -1lg(2011), &0 RExF sk} oo o

SARI AT, A HEA A AT,

2 A(2012), “FHO ARG Feed-in tariffe] §/H2 AH-7Huth-2g ol
U RO S S48, Tgeljsh, A3l AE, pp.771-796.

AAT - AAS, “WTOEA SN EE 3201617, "SAHE), Al1325, pp.129-144

2A92013), “FHUTHAAAHA] AR o tigE WTO - #4992 R
A7 gk Aol gt AARY", TSk, Al21H Al4T, pp.363-382.

o]4¥(2017), “FFFFol TE GATTEAS Uvka] ot tigh olef", "=AIEAH
At ,7\1]15?2 25, pp.43-62.

o]Z(2017), "] ul=Al HFAY] - mE AFL] ApHe st wTo T AT, v
AW AL, pp.187-213.

o4 - i, T AR A PAHM-EUL}E U] AlmH|uEAS F1t

A QA0 @t BA, "EEARATE, , A7E AZ, pp.1-34.

215

0] 24(2000), "WTO A, Ae: KAl
o], ©]9F7|(2005) “WTOHABF] Hednt 3hA0] oA, Heistslx]), A0 ABS
PP.75-99.

ol&A], @A olokr], 7AL(2012), “WTOA|A| 3} A4}t ARGH7re] %31, &=
AEAE, A4 AZE, pp.247-271.

o|A1l(2017), “FFXS}F HEgut WTo HEaEA", A - A9Ah, A6 As
pp.127-150.

0]F3(2005), “Al-AAAAR Y] o] g HFE gt Aw, FHHAT, A7d Als
pp.197-229.

°0]%71(2014), “FHHT-A oA ERAGHA QA = AP #gof| Thgh Hl#2] 312-WwTO
HrggAoxel deesd 9d daAd 284S AR, "HAAAE AT, A



A AAA] Heg gl #g HAgx ud

1298 A2Z, pp.137-162,

o|f%- AFA(2014), "Fo 77 A WTO BHEg B4 A7 (IFAR 14-03),
A e AT,

AN 017), “A&E7FEAE 2t A ol|A] Ha Aol S0k 2Py
A ES =2, A62d Al2S, pp.201-229.

ZE(2010), AR 0] A gl Tt WA 1, AT, A7AE Al
13, pp.113-140,

SAF(2013)," 7] FHSFFF FATA 2|9} WTO O] AARYRE A, AR,
A48 ABZE, pp.287-304.

’

Geert Van Claster and Denise Prevost(2013), Research Handbook on Environment,
Health and the WTO, Cheltenham: Edward Elgar Publishing.

Henok Birhanu Asmelash(2015), “Energy subsidies and WTO dispute settlement: Why
only renewable energy subsidies are challenged?”, Journal of International
Economic Law, pp.261-285.

Joel Trachtmann(2008), 7he Economic Structure of International Law, Cambridge:
Harvard University Press,

Joost Pauwelyn(2007), US Federal Climate Policy and Competitiveness Concerns: The
Limits and Options of International Trade, Nicholas Institute Working Paper
NI-WP 07/02, Durham: Duke University,

Luca Rubin(2012), “Ain’t wastin’ time no more: Subsidies for Renewable energy, the
SCM agreement, Policy space, and Law reform,” Jjournal of International
Economic Law , Vol. 15 No.2, pp.525-579.

UNEP(2002), Reforming Energy Subsidies: An Explanatory Summary of the Issues and
Challenges in Removing or Modifying Subsidies that Undermine the Pursuit of
Sustainable Development, Geneva: UNEP/IEA

UNEP(2012), Feed-in Tariffs as Policy Instrument for Promoting Renewable Eneigies

and Green Economies in Developing Countries, Geneva: UNEP



HOBAE H43% 4R

A Study on the Legal Issues on the Payment
of Renewable Energy Subsidies

Ji—Eun Park
Yang—Kee Lee

Abstract

In December 2015, the Paris Agreement was adopted to cope with global warming
caused by greenhouse gas emission and to prevent the average temperature of the Earth
from rising. Renewable energy sources have become important to address environmental
problems such as rising sea levels, depletion of forests and fine dust. In order to grow
renewable energy, government support is needed. However, excessive government
support for the renewable energy industry could pose problems that include undermining
fair competition and raising costs, The WTO already has heard cases involving renewable
energy subsidies,

This article focuses on subsidies and countervailing tariffs as well as examines WTO
disputes related to renewable subsidies, and also analyze legal issues that are problematic
in granting subsidies for the development of new renewable energy industries. In WTO
dispute involving renewable energy subsidies, legal issues are SCM Agreement article 2
Specificity, article 3 (b) import substitution subsidy and GATT article 20. This paper
proposes improvement measures such as the reintroduction of article 8 Non-Actionable
Subsidies or special provisions on energy subsidy. In addition, it is necessary to clarify the
interpretation of Article 3 of the subsidy agreement. However, excessive government
subsidies can lead to trade friction, so the WTO rules should be improved in line with the

WTO goals of environmental protection, equity in free trade, and sustainable development,

{Key Words) Renewable Energy Subsidies, SCM agreement, Specificity, GATT article 20



