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L. e (X&)

TA2~E = FANABA(Court of Arbitration for Sport: ©]8} CAS)= ~3x= ## 7}
TS AT FHoz 1984 AHE 537D AHE o] F oF 30d B3t AlE
ARS8k 420099719 ~x2 FRPARIS AgstdA AAAQ] ~x= H3
Aghs @del Stk CASE ¥ A& H 2 9] 93] (International Olympic Committee, ©]3F
I0C)e A EHete] @A QAL JetHiE 10C2] 2 FA(little brother) &2 91
AE7% ko, 19949 el okS Fote] Ao SRS st 1 2HS A
A A9E AA A =HAT2 HT fevete]
AAZAA ol thste] CASoll A2k A
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>
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CASE Rh=dgofi 9y Mo gt A, A9 o|&d3 Al T g Ao &

g3t} 20161 =2 AAd 1477004 =HA 0] 457102 Y55
e AMdS B ow A X 2AA TP 2 ol T shivl =3 EAEe Ae
T drt =3 #Ad BAo dukd oz CASY FFAZFAH(CAS Appeals Division)2t
= H-(CAS Anti-Doping Division)ol] #7150 X 2]€tl. CASY] gihFAF= A
Ho 93], A9, H3] T 2x= DAF Ao wEgdg kel s AR E
= JE A5 BYE Agsted, =3 #W ARACAE 7 B &0l
TAFE 2016 Ble FHE NH wiRH AdE 2Aom &

2]
Aot AdAS SAeHG A 2R fdwol A AT

o] =dAME, & #A FAAR FolA CASY H AFH F AL T4 1
2 BEAenA 3ty 2016359 CASQ| dAaFaRol vt 2

e F HeElvk & veht e FAAQ By A viElo} AkgkEHl(Maria Sharapova)
o16}d 2o SHI Ayt 94 A 4lo](Xinyi Chen)]

2
SFAT.

1) A&4, “ADRE &a3 2xzA7e] sjdo] #3 1 SAAEE FHoR?, TAAT A2 Az, &
=% A8k3], 2011, p.116.

2) 91719, “The Development of International Sports Arbitration Bodies and Challenges of Legislative Policy for
Reestablishment of Sports Arbitration Agency in Korea”, TAAT #2371 A3%, s=%A)g+3], 2013, pp.108-111.

3) 201650 AEAo) el g At AR e, fAAE A7]= 20174 1149 2320t 20161d 2
A A F 14770 FollA, =3 457, AlkEA 377, AAREA 197, o4 137, IS A9 At 23
7, A 23, 71E 8o FASA
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I. whelo} AbehEnbe] ZAHULA o) ek gaAbz

1. 2Hd9] 7le

ulz]o} A2} uMaria Sharapova) A Al 1|1 23 3] (Women’s Tennis Federation: ©]3&}
WTA)oll &3 gAjo} Zzle] Z7 gluy2Alolthd IUE 2016 19, TF9ZcA HY~
W30 77 (Tennis Anti-Doping Programme: ©]3} TADP)ol| wle} A|22 AF 3 A3 WS-
(Meldonium) ¥4 WHgo] ugitlh WxuUe-2 TADPS| FX|¢FE 5-Z(Prohibited Substance
List)e] AR 2415 FE F S47(hH T2 2 AP ZA| (hormone and metabolic
modulators)l] A E =R, AANFE=H7]7HWorld Anti-Doping Agency: ©]3} WADA)7}
201613 1€1LA= AjZo] FX]|3t 2kEolt) Ao wal =AY 2~ W (International Tennis
Federation: ©]3} ITA) ARfEntelA] 21 de] M24 A5 Halihs

ARRbEdlE 2 8 39 7RSS dol, "9y, /1S5 da 55 olf=E oA}
2RE FE=ERYolEMildronate)S H-o}l 10d HAEE AEHorw Bgs g =37
AV BAE Wraaol ERYolEVE WUl AS IA H Folmz, 21l AlAfr|zt

& Beltn F39e

o|% AR}ErME TADP A8.1.1%°] wet SH 4 HY(Independent Tribunal) &2 ARSHS
%

SRk A Welold =M PA Al tste] Bikel dE g A
o 9dg En APeke Aot SPA WLe 1R AP, Aels melt ¢
o YR el dntm QFem M FA 2dn BUIR dolql RE Avel ¥
T Fdsitta Adsict oo ARfaEvb= CASol|l 347 (Statement of Appeal)s A&
Bsieky

4) AR ubE 20019HE] A7H0R o] BE AESIEA, g FE Ul M W= 3 AUA %
g d o JASF F 3 AR VEEHJoH 2012 HW SHINA 2HES 53 v ok

5) TADP 1022%. “SIRtg9)7t ool &S A5s7] Rt dAes Ao 499 Aea4 A A
AN etk aefrt obde] 4FE A= AAVIZke] 2o R HAE & vk

6) “Maria Sharapova Admits Taking Meldonium, Drug Newly by Tennis”, "New York Times,, 2016.3.7.2}, <
< 2018.1.21. https://www.nytimes.com/2016/03/08/sports/tennis/maria-sharapova-failed-drug-test.html

7 WE FollA FPAola Ayt AT o= HolAE FFFALGE Al AlgE AWste] WS TSk, He
o] & WrEAl Ao g AAS zkE Algholojof sin], UwA] F Alghe A AsA AA S zkE Abgolojof
Ela=2

8) CAS 2016/A/4643. p.4.
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2. B2z} F2(Position of Parties)
(1) 21"l (Appellant) 3

1) F31: AAle] 1A (Intentionality) $1
ApgbEdbs s B8 disted ot gltn FT HERY ol Ex gEH] OPoﬂ/ﬂ
Hold AARTA 2 FGuAR de] AFgE L g9lo

T A 8 AL
g FEor Am 2Hoz 2ed Aojeke Aotk 3, %15@110157}
[e) /\6]

_EL
A
>
¢
2
=2
R
i
iy
_‘

2) FA2: AAHee] 74 ¢13(No Significant Fault or Negligence: NSF)
=

Apmibe m3 F34 9e2 FRddn B 9957 2Re APeht Aol
© Foae gtk Zolgdth A%t AYst AP FAelsh date] =9 B
JRe ggd e 1 2AR SUTh0)

A7IAA, A%t AL B Bl R FAL AU P97t T2 Aol Hok
CASS] §AHGE ARAWeA “HEE WP T B RS Bl A9 F 9
o we ol Fe] BAZL AT F AAS ubd u, e Ao 7ol ohie A%
Ai1e] QYA el FUL WAk Pk whu BAG Bt Q] EH‘%OM. ° za;qoﬂ

A EE o R SRt = tiegate] B R dekd Flo] oy x Mg
gk Polel o] UA=AE mAfok drh= Ao|th ApgtEnls olzfg A fsﬂ(f'aﬁu)ﬂ
HYZ S AAFAME, 27 114 df7e JAsta A&eA =3 & ARE 294
st A3 At Al =34 T AFEE Ad3 9 AAE e Jo FFolA
gt Plolx, Ul o] httaue
2o, A oF ks dAs | & shue 7#1717} WADAS$} ITFS
Ao Aol AN F HAES UEZYO|EE ”ﬂwgi Wo] Hg
Ho7F 24 AFEA o] AS dele d 3o ¥E g, WTAE ©|¢}
st 5T FAE A @skor, oy e HEe o Axx Ao FUd P9
W W FYPsitia sHch amE EQlo] o] 9uke WADA, ITF, WTA <

Eat

]_

e, M

Pn A
20,
_Q,
E
ﬁ

Olt
lN'

o m\m ” rr

o ooft

A

9) CAS 2016/A/4643. pp.10-11.
10) CAS 2016/A/4643. pp.11-12.
11) CAS 2014/A/3591.

12) CAS 2016/A/4643. p.12.



3) F43: AA717+ 27 AHr(Reduction of Period of Ineligibility) %

wojet T gleS FASAA, olo] tigt AAR ARtEvl= 2] Agatd ZAE
A7 = e aAsIAh ol TADPO| 534 HAdAE 1o glao] wolsod e
o2 AA7IZre] 7184 2idolojof stals) o7lo] FRH gleeol AFHW, oAl 2 73t
< Wtom A ATFo] oS AxsTh tEe], oW oA Fa A4 Heel Al
AWtEsg5+2KWorld Anti-Doping Code: ©]3} WADC)3} TADP16) ¢]o %= o]
3] 2] YZ(the principle of proportionality)S F7}2 #-835ke] Wtoz 7H4E 149
AA71E Gl 1 oletR ZHdstodol & Fojgkal BlEithlD

1) F21: AHe 1A (Intentionality) &
ITFE A3z 19 ¢S 23S 71Z48lE AS 2459tk duy & AP ZA 9

S e aE Sl UAE F O AEHOE YU AF FRE Leld

13) Akghavte g agol A Al 9AFI W (International Weightlifting Federation: TWF), Ao} ¥/ <™ (Russian
Skating Union), #/AJo} W= 7] (Russian Anti-Doping Agency) 5o A2 EWA, 152 WxUE
(Meldonium) & 5-8&3l= S-F5 AFEdA FA87] fg Fwd =€o] Ik F4rh

14) CAS 2016/A/4643. p.13.

15) TADP 102.1%00=, W= o fjuto] o7} oiyehs A& PS8k Sshd Al
4214 A A (period of ineligibility) S WE=rhal Ao ok

16) TADP A1z A|73

2

fr
o

Moz 4]

= Zof=oluh ARl oA
S HAuekx] g =YA-AXFH FRO 7 A gt WADCY] ©¥l FA]E, A ¥ (International Standards) 7}
TADP 1742 TADPE &4l d] 21t}
17) CAS 2016/A/4643. pp.9-10.
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TE dFS 5w Aol Arge SR BHow AR Y| g ode A
7% ks Zolthis) g, Mgyt 2Ed A g wel X&) FUkste Wl o]
G HE&FoTA AGAEY S AANA etk A Ao P 287t dot
T AYE O JAFTAE el Jte FgoH, A A= AF W oUAE Eola AR
T AEEes Wy 3] flate] FES HE&she Zlolgtn AFsisith wEkA, Aka} H}
= A7 5ol ohd 7|9 e M dEYEE H&8ta ddenz uert gl
o A& W oh9

2) FA2: Aol =34 )& (Significant Fault or Negligence: SF)
ITF= ArgbEnte] 3 gle A= wheksiicth = d=2yolErl dxy &y 2

& Aiolgte A& XA ZIoke 3o %4@018}2 T #HAe FololF
(utmost caution)= te] whe} thEARE, @ Elo] H&dh= ko] FAFES] AdS 7}
Avkes A, @ ke 583 2719 3 e 2 WAV dvke A, © A71Ee F
AN FHoR o] FES Hol slthe A 59 e A E 9 s st
olof g, TR FAFE EFA BRlo] &t e oFFe BAE o|FE el
st Fowters FEaivta Btk dAoR Azl & uf, gA s H5o] wid 9
ol 2B, wef A7t 1d ol 2 H&stua dvhd 1de] Aad o|fde
i ofo] 1 HEEo xFgE A dis] wrEA] Elsop & Zlojgte Aolth o]#A 3}
A e AL FFe FololF futo] "via AdsliTh0

T3 =3 #A o Fe] FAE Afeoln®, FojolRd g o dAsHAl slAsliol g

3 FASIAT AW AT ERIGA o FlE Adste A2 CAS 2014/A/359
120e] AR s} 2ol A e AL A7t @ A4 gl RS AYAE A
W, @ AAg A g gee das A @, © #Y Y A A5y E st
2 gskehd Hge] Fojo 5 Hlolu Fadolehs Aotk whebA, ARtEubyt 14
of AN A AF-E Adsta oW A=Y E A Fohvhe A T gt

3l Bk
ool 2<19f 2ol Arge] e ofs 3
g A Aol EYRo]l sAorE 50 sAlEte A
%

@ ke A9 5o FulolA

18) CAS 2016/A/4643. p.14.
19) CAS 2016/A/4643. pp.14-15.

20) CAS 2016/A/4643. p.16.

21) CAS 2016/A/4643. pp.16-17, 56.iii
22) CAS 2016/A/4643. pp.16-17.
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3) F43: AA7|7t 27X (Reduction of Period of Ineligibility) si@3}=] ¢
ITF= &AM TADP A10.520%0] 34 glgo] QA gowd A HA]
#7428 g gloenz AA7IZEE fAlEoloF drhal 77kt CAS 2014/A/35919] 2
oAM= & 71 A1 Q1(Sheikh Al Nahyan)o| =3 #H# o] F-5 olgslr] ¢t T
egrts mgsta AAsiA AAste] Yl ot A o] =5 sk FUt
olffZ MFAA A 2dedA @A 67hde] ARk Wsktha shWA, AbgbEubes
AEg AAAE sHA] @2 o EEe dgelng gey 34 gl F
T i 2do] fFAIFo ok st 1 A5 ST
3

(proportionality)ell oAM= 773 A}

iz
o
Y0 o rr do

o oy e e

g 2o A= onx|, AAR

13 S
5 WA HE AL obd A olEY BB oL

(1) -‘d'?—.; A (Jurisdiction)
¥z A FHEG FA QoA #EH] o UEAE WA HES] Hofok
O, TADP 1229 whe} & TAgARIS] #dA-E CASA 7RIt 5, =3
£ A 9o Ay g8k vk Algo]

rot
X .ﬁ i
Y,
r
;

w2l 4 ¢ ‘?l 2% 5 At ASHE S =
gag ¢ glon, o fLH CAS©l Hiels #&E & Q1 gk} 2
(2) s+AA=x}F(Appeals Proceedings)

¥z Fd GAVE Pk Al Evte] e A Y gAE & A gig o
& CAsdll AZIE & 9L, o] 45 CASO| daFAFolN FaAd A 8 =
2] G 2E AR Foll, efe U‘riﬂgl
A gelE 2R st FaE AT F U5
n ZH:ar ng AEZ \:L‘riﬂ?l ITF7]' Bk QA Ao, =3 BT g TADPS}
13000 7)1 ZBl] A
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>
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23) CAS 2016/A/4643. p.17.

24) TADP 10.2.1%. “Reduction of the Period of Ineligibility based on No Significant Fault or Negligence: ..”
25) CAS 2016/A/4643. p.14.

26) CAS 2016/A/4643. p.14.

27) CAS 2016/A/4643. p.18.

28) A&, xxz2TAe] danst SAFI B n@, FHAT A6 AL, d=F A3, 2016, p.13.
29) CAS Arbitration Rule. R47.
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718 Aol Apehmule qwel A H A A4 skl CASe ﬁ%—sm Aol TADPe]
He =94 Wee A4S edagene led WA TAE AY Aow BEThD

(3) g2l HEIS W (Scope of Panel's Review)

A (pane) 2] HEZls WAl st 222 FATFHN F4o] Uk R57Z32
m2H sfdoAle AFEBA He HET AAQ ASdS 7tk 18y, CASE 2010
9 5¢Y 2197 2= “AAFAZE BE HE o] 518ote delA AT AR
A ARG AANEA = 2 AL ARkl Blste] PHisian HEstA Pl ot A
ettt HEH & Jok3rela Assta glo] nix] dde] HE s WS Al
= Holt}
a2y Rte] Aol Estal, CASS] side AldH oA AMdBAST BHE AE

o
rr &

3

shedl glol Al@ glol AT Parele] Ak F, AW S Wde] gl vt
des +gW @+ 9 Aol oe % Ay B3 wx Ame AYEL e
AHQ AL A AoE HNsok Aok ABAOE, e HAH WANM ALE
ste] F34 gle FHL /149 U tetel, RE AMBAS A8l thete] A EAD
A2Ql AL ATk 4SS

D A8 24 48 2902 TANYT 222 FATH

CASS| Addate] ofd o] Agd A7t W =ofe 292 SAAPH(Swiss
Private International Law)o|X%-E ZWhaltl BH A176230= 5H 9] A ?‘H o
w3 A ES FAAMALY] FH AFFALTE 2912 A9
TAEo] ek WA, 29 x 2] ZARAE Fi YEv A
2 SAAPEE Ie] A EEojop Atk FW A187.12M oM e F FARARRE] Mg

30) 2~¥2= FATAL 19949 119 224 R AQE AT, 20039 4F- J1EE AA, 2010, 2012, 2013
sol A E A

31) CAS 2016/A/4643. p.18.

32) “The Panel shall have full power to review the facts and the law. It may issue a new decision which replaces
the decision challenged or annul the decision and refer the decision back to the previous instance. ...”

33) 2009/A/1870.

34) “The measure of the sanction imposed by a disciplinary body in the exercise of the discretion allowed by
the relevant rules can be reviewed only when the sanction is evidetly and grossly disproportionate to the
offense.”

35) CAS 2016/A/4643. pp.18-19.

36) Swiss Private International Law. Article 176.1.

“The provisions of this chapter shall apply to arbitral if the seat of the arbitral tribunal is in Switzerland...”

37) Swiss Private International Law. Chapter 12. International Arbitration.



oA @ Aol 4 A BEsel gl
2 A9 BfolE, Ao A5e =3 B T of

2) A4 TADP 2 9=
B OREAAIAGA Aee W FHL A9 x FTAAPH A187.1%8 ~X = FA7FE R58
Zo el dido] AR ST B @dailo] TADPY 3 ol& A43dd =7
2 o] Wl 2R tigte] o] Fojx= Ao|BE, sidE o] Qlo] T
T2 ot AR et 2o}, TADP A|12.6.4F4Do| A CASel A7|=HE =
oAl o] Agdrty HAGtL glomR JIEHS ReHor Aty A
o HeH A, A ARz o] ofd A9 Ay S HEof 3t
TR 1 olfre @ =3 tigh drkERl S Fotn e W

o] A& ®ta, @ WADAS| #AAE g
£33 3, @ TADP 9A] WADCE HUA FEo 457
wolgta Bthey ey de o 29 aHET dHe A&sfof steAld dg &
W
=}

=
@ A9L oA ggtor AEAow AuEile] ode WA ekt

®
=
>
o
@
P
[>
f
[>

38) Swiss Private International Law. Article 187.1.
“The arbitral tribunal shall decide the dispute according to the rules of law chosen by the parties or, in the
absence of such a choice, according to the law with which the case is most closely connected.”

39) CAS Arbitration Rule. Article R58.
“The panel shall decide the dispute according to the applicable regulations and, subsidiarily, to the rules of
law chosen by the parties or, in the absence of such a choice, according to the law of the country in which
the federation, association or sports-related body which has issued the challenged decision is domiciled or
according to the rules of law the panel deems appropriate. in the latter case, the panel shall give reason for
its decision.”

40) CAS 2016/A/4643. p.20.

41) TADP 12.6.4.
“In all appeals to CAS pursuant to this article 12, the governing law shall be English law and the appeal
shall be conducted in English, unless the parties agree otherwise.”

42) CAS 2016/A/4643. p.20.
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3) &#4H A (Legal Framework)

7t. TADP =335tAe] AAZX] (A 10Z%)

Aoz M= Ao vty nte] ARz 2A 0 AFatd Al diste] duk
Ao g gt Slvh a9Vt nojde] flEE dFs] Eoatw dae dFHeR
4do] Agatd FA AAE Wtk 19rt ofde] d4FE ASE AATITte] 2doz
47449 & Aok no7t glgol dSE A, sl sAGEe] Mgl Fel EojeA @
olfE AW F dx old AXE Ty dste ol HFH flvtn 45T & gl
© dARl A3l gate] AA| 7zl WAEI = gtk A|A | 7re] 2do R FAE A
oA, A gle7iA = o224 Fugs Tl gl AME A8 F de A5
© AFAE BANTE o AT Advk 22y o] Afet=s o 7|gte] A AlA Y]
H2d)e] 172 olat7t ol = <tdnh

. $&(Appendix one (definitions))

O I} (Fault)

Bdoldt WE oF v EE 5 3 =
ngith 3 F=E HGUEs Slo] g Ee]of ste ARIES pAATU AR AE,
pist BRxe] B4 A e -

2 = e 99
A%, P AEsh Bzl M5 $F A4gelof s Fol L Azl PEs}
= 3 el

ot

e Zolth 3 PEB AT W, Foll Fo] AU BAAI BHA oY
A el Jolgrks Aol 7bsd W Wl EgAoln wuyel glejob @k
A7t A4 BAAE B 4GS B3 7188 92 5 vk, A58AA HA0} 2
Ui 2z gl guire g FEe Adie vzt dnt @A g Aok,
AFAA ZAR Ask] FEe] AAF AV1E Uo] £AE B 5 Ak B ol

@ 742 ¢lS3(No fault or Negligence)
Ay #dz2rE H3e FdFE deilaole &6t g4 %=e 58, SAW

H
H
o Abg 2 olete] =9 B 9RE usteA A¥ B2n dYAY d4E SE ¢
[e]

[€) =
L ggeldrkn YFeks Aol o B gleclan dok wERTE el 9e
A%, AFE FAGEC oA Aol Bel FUHAEAL FYL Fstelokn At
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@ Z2H gl(No Significant Fault or Negligence)
Qg BAAL BE Gl vFol F4 glge) 1EE i@ ©, 2 HAlo] A7
A gra dste Aol ol T fl= olgta dh vt fiuke] sle A,
—_L
=

A Fgo] ofgA Aol well FAHEAEAS & dFstolokt

il

4. 2AH W) AL AR AE

(1) Ag=2] Aol T4 Yool AZst=rH?

TADP #110.5.2200 A= AA717F 2373 &gt F 71 eS8t A= vl AA
Z1E& A7 o9A SR FEC] Ao Fo SolgkeX
A 2L Age] gy SRkl FHA0] fls
of thaiA, A ®Al AL oln] Art B2 BdlA kel 4lAdd Solsitty 453

= o
ong Pt dwdtsla, 7 WA 21, 5 S AAR7E 24V oo shslthe)

\=

o3
oA @Wol =ojxo] gtk CAS ZA#HEo] oA A S F3 Ut st &
A ARt A&E Zd Rolm, 5 A& olyt}. E3h, TADP+=
‘S e AP tieiA HelE S 7] i e “2E F
=S 1dtedok HoKin view of the totality of the circumstances)”i 7JZ3}al UTh
o=z 7} Ao S5 wtao] sfjAsto]ol st Aotk AE&A o R dide Ao

el
Foo] §eS ARSATS 1 2AE et 2ok

1) BG4 FoF $Fo] FAUE ohUnE FAY UL Aol b5
A BA7N0e] AEe, Hge] FoRE ANd Ro| T AMst 2el F
dslgle] JYeh W Aol etel, F3A gl APl Fsd AolA B
S Aol AgEE R ohdth dEd, F34 9eg Qs szl UR )
AN ek thl W, 29 §leol T Fge F3Ae] Peldel vlFol
2 o, oln Yo Fo] EABTH: Svjolth mebd, Hge FolelF we 1
AAm 5o FTAe] ks AL st Ae ohlm, A gled 2ol FE
g 4 gdE oAk drk A7 B FES SBE o DAL 1 ARG FAs] 98

43) CAS 2016/A/4643. p.22.

44) 2 AP 2AZAA = olE “Abd EA-H(fact specific)” o] el BHSIA

45) CAS 2016/A/4643. p.22.

46) A AT BE A3l u]Fo], ‘¥ $la-(No Fault or Negligence)’9] 71+ 1eld o, 1 #}30]
AZtslA] grial dFske Aol ol T4 §18(No Significan Fault or Negligence)’ ©]2}il gt}
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2) o] A=A e Aol FALE of 2
delehs A fEAe HdE VTR ke Ale] ofda A
Aell tiste] ke Zolnt. ofd AR & w, vt o et thste] oj| A|A]
AEE sl g2 Al distede Fdol ltha & Ao, o] ARidIMe] fEA=
AAINA 718 AR el Atz 2 Adect o8 tadsl T gslens
AAE Be e A W] Zideta AAR. weby 2de) F=rt 0
Aol o124 gerhal Hopop & Zofthes
(2) AgArd BA7IZEE o= A=}t It
=T Sl gk AAZIGe 2 e Fre] deigith Ade, A v
Bt sl dial 22k gleol dFdn =, 2R d
i Adstglon e Mdpard FA7IRte] A ARV 2)ere AR

[

T “D}— g QAT 1 <] CASe 2 E HES Hde HAVE Kot
== Al A Bre A E 1571E 2 AF sk
AEH o R 99 2 EAHE S AAH CASE thadt Zo] AF stk
< AgE vy 2358 (TADP) A2.1%500] whe} Ri=g i 9whsiith
« e "HY2RE 7%(TADP) A|9.13%50] w2} 201613 i—zr QE oA Ao
2 BE A¥e] 249 F 18 (TADP) #1025 me} A5ea2 F=] 2de] A4
£ wigith
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Z3kAtEsd) A2y <t FHEI(Chaperone)©] 3 3tal 7 A (Doping Control Officer)©]
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55) I0C Anti-Doping Rules. Article 7.6.2.

“Optional Provisional Suspension: In case of an Adverse Analytical Finding for a Specified Substance, or in
the case of any other anti-doping rule violations not covered by Article 7.6.1, a Provisional Suspension on
the Athlete or other Person against whom the anti doping rule violation is asserted may be imposed by the
CAS Anti Doping Division upon or promptly after the notification described in Article 7.2.4....”
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56) I0OC ADR #2.1Z%0l& A9 A8 FAEHL == 2 gAEZ
A outo g {FAstI ¢r)

57) CAS OG Rio AD 16/005 International Olympic Committee(IOC) v. Xinyi Chen, award of 18 August 2016
pp-2-3.

58) CAS OG Rio AD 16/005. pp.5-6.

59) Olympic Charter. Article 59.2.4.
“In the Context of the Olympic Games, in the case of any violation of the Olympic Charter, of the World
Anti-Doping code, or any other decision or applicable regulation issued by the IOC or any IF or NOC,
including but not limited to the IOC Code of Ethics, or of any applicable public law or regulation, or in
case of any form of misbehavior; ... 2.4 I0C Executive Board may delegate its power to a disciplinary
commission.”

60) CAS Anti-Doping Regulation. Article 8.1.1.
“Where the IOC decides to assert an anti-doping rule violations, the IOC shall promptly file an application
with the CAS Anti-Doping Division as per the CAS Anti-Doping Rules.”

61) CAS Anti-Doping Regulation. Article 1.
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“The CAS ADD shall be the first instance authority for doping-related matters, responsible for the conduct of
the proceedings and the issuance of decisions when an alleged anti-doping rule violation has been asserted and
referred to it under the IOC ADR.”

62) CAS OG Rio AD 16/005. p.6.

63) CAS Anti-Doping Rules. Article 17.
“The Panel shall rule on the dispute pursuant to the IOC ADR, the applicable regulations, Swiss Law and
general principles of law.”

64) Swiss International Private Law. Chapter 12 International Arbitration

65) CAS OG Rio AD 16/005. pp.6-7.

66) CAS OG Rio AD 16/005. pp.7-8.
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67) CAS OG Rio AD 16/005. pp.8-9.
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ABSTRACT

The Jurisprudence on Anti-Doping Rule Violation
through Review of CAS Awards

Hyun-Sook Kim

The Court of Arbitration for Sport (CAS) has been adjudicating on sports-related
disputes since 1984. CAS can be regarded as world supreme court for sports settling down
about 4200 cases including doping issues.

Doping disputes are generally processed by CAS Appeals division and Anti-Doping
Division. An appeal against the decision by sports-related bodies may be filed with CAS
Appeals Division. Doping issues concerning Olympic games are on Anti-Doping Division,
introduced from 2016 Olympic games and invested with complete authority by IOC.

The Award of Maria Sharapova finds a player is responsible if found to have committed
any Anti-Doping Rule Violation regardless of his/her intention or fault. It offers detailed
jurisprudence on imposing such a specific period of ineligibility in view of the totality of
the circumstances.

The award of Xinyi Chen also confirms the Strict Liability Rule on anti-doping disputes.
The player appealed there could be either accidental contamination of drinks, or doping
laboratories’ mistakes that affected the test results. But, all of them were rejected. Though
dealing with doping disputes in a timely manner is important for seasonal sports events like
Olympic games, it is necessary to prepare the acceptable and fair process for the players in

the future.

Key Words : Doping, CAS, CAS Appeals Division, CAS Anti-Doping Division, Maria Sharapova,
Rule of Strict Liability



