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FaAs 9F2A g FRA%] ADH QAL F2AE PR
shel Aprel oRg erehis Agel AUAel sTae @ 4 gk ey
A F2ANE AWSHE A3 FRAN AT 2E ANT et B
A FRAL] FEA] AR oprd JFE wAA ek BR P2
A7k TS Aol B 570 2ad Aol ohinm, Awd Al
RRpE S PEANS Taets PR ohleh AAH dkE BHow
AnTEE AYOR e FRAL A APADTEE ALHOR I Ao

2% 5 gk

fUl

|

) AL, “sftAute] pxe} Fzu] BAY B3 A, PAE A A5 A4z, F=rykA e
3], 2014. 12, p. 240.

2) olxtAd, Hral i A, s =A<, 2010, p. 1003.

3) A AI882%.
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2) Al tZ (Contract Salvage)

LEolle BAlFT] waH 3 AR FE2AICF glo] o] Foj A= do4x
= W =20 Aok R bR olth sl ofel] FHeiA = 1882 ol Al
H Zo]= FxAoF 744 (Lloyd’s Standard Form of Salvage Agreement)©] A 7]
o7 gy o]&Fo] gt} Zol= FxA |k 744> LOF(Lloyd’s Open Form)
= =g, ‘Open’e Mle] 75205 AhA] @i 5 Zo|= 93] FAle]
AR Hol e As 7HZIHS

golz= FxAEFA A o) o] Fo|X|= Aokl oF

d

Bl
Fzo] mAo] Aupolit Aate] TEW oljeh AuLo R VE £ HEUA
£ EPAts 2L Bus oha gtk &, PEAYS A58 PEYAE Ak
FRAY Fol AonRE FR 422 WA slstel AN w2 /)%
9 927} ko s Yok,

FaAde] FEF GHEL A1 i F P AfelAle] o) Ad
A% Ao AFol ek FAR 1 Folo] B frks A ol RE A
oM FRAG Bl b FAE T A ek vhL, SUFREAE
BEY FRAG} FERE ofYol s o] F FEAR S W] 7
A2 Qg5 A4 FAS T An

kARl g 97 O] LS 18 1910 kel wek Y] FY
< 93+ Z9K(Convention for the Unification of Certain Rules of Law Relating to
Assistance and Salvage at Sea)©] /d {3t} 1910d 29k ol digh s tAlaL
T e el AR Akl A = 1910 2oke] A8WSlE F
& A& Ugo sk 19679 MNAAAM 7L A= At

1989\l = 19801 9] ©1E o= 913|7}F sk TAIQlo] FxETE 24
S Zo| =22 R T2 (Lloyd’s Standard Form of Salvage Agreement; Lloyd’s
Open Form; LOF)& #7435} = A|3|A}7| 7-(International Marine Organization: IMO)
7} skt zol 3k A 2 2K(International Convention on Salvage)S #7391 Th.

4) S48 - 0¥, S 9B, A3g, 1AL 2005, p. 556.
5) oltAd, HAA, p. 1007.

6) LOF A% (@)% A]23.

7) 1910 stz ATE.
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B

YN sglont Aok mE Yokg PR B 4§ FRRE

it A3E QFoIM s TERETE BE Akt 718 At ofsd
ARR7Y 42k o] 2 A b el vl E|Eke] A st 5
Ak, gl FREFE St AAE
Aetal g GAFECl A Ak Fasfol & FEE g
0] ﬁwﬂfs}g &g38lar gtk e Yool FAHor 3o g zat
o whel AFTE RS AFATE HEE qpgskal 9z
= oH‘)r?if‘é oka} mpizb A & Zh GababE o] Z4hake] 2
of FRHFE v‘i‘— HetEs akal Qlrk

9}

st uel TRE A Peldbe o PR AN

F2E BB g 2oe RHES s Jrkio
DTS AP Rolz BRI o Txo] FHAE BT

8) IMO website “Status of Conventions” www.imo.org/en/About/Conventions/ Ststus of Conventions.

9) H]IE__I—_]%]:G _-lp/]/\ EE]—/\ /\jﬂ %

10) &5 - ol A%, “FAMukglekel Gguelo] Ba AT, FAMFAT A, B
T3R8t 3], 2012. 12, p. 224.
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2) R73&s9] ] - Hzbell #3F Safety Net ¥A]e] A&

1967\ Torrey Canyon A}F313} 19783 Amoco Cadiz A2 3l 72
st7] 913k 229 oS FAAZT 1 FAIY E97]E v L
M et ze] Ao Mutolut Aeke] itk ofyfel ko
TI‘EH]'XL'— E3heithes As Ws] stk &, AaE AAT

2 F2AHAE o]t B9
7150l rEHA RS A w8 et Z1E ghelskally, LOF S AIQlE°] +

ZRFE AP QoA ARTEAL 7P = H S eSS 5

sk ] e] X o BelA = BT TR YFHo] y[Eo = Ho ANk 1
o922 A=A F7FE AAsta A= A gigh 729 HSo= 7271
dEshA Kk wjol = FRPATE AEe vlE 2 71 15% o] Sdeas ATl
Al AT 7 JEF o b B (safety net award)S A8 Th13) 18] a1

TZ2QA7E 2ol dEste] Rl FEEA O olubAlstA T QI 7ol =,
T1710] 5 H S(special remuneration) =4 TR ] AA ol Wt E ¢ QL= )

G4 o]5 T Al (Enhancement of the award)©]Z} &U‘r
A FAx, 5 59 AFE A5 EH&J A7t FEH o] Ak
7 R G E el s mAE e - FEY TAVE FEES A HY
Al 19899 Sl Rz ool A e 3217t OH‘)F?LZOH Autoln} A5 J
o

1980) 735k PLRbA S AOFTRS A9 TEAE Pl de] T2
A ] A Fo\o R e, BAENS PA - AR 99
p=2

pay) 92 A& 1910 6H%r?-ii°¢% 711233}@;} 19891 21292 LOF
! =
HE T FE A= AS T ATk o9} #ste] FxH 9] AAV|E

s

11) LOF A% @3 A2

12) Ben Browne, “The treatment of salvage in general average”, JIML, Vol. 22, 2016, p. 472.
13) LOF #A1% (@3 #33.

14) LOF A1Z ()& A33.

15) International Salvage Convention, 1989 A|8% 13 a% - b%, Al6x 3.
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3) P& Club S8R 3e}3 (SCOPIC £

1989 ok All4ze] SR vAUTE 483717k w5 o)
Ao AHEE A ek otk Al FRA AU AE By TxA Tk REA A ¥
L= 319 SCOPIC (Special Compensation P&I Clubs) 0.2 ¢e{ %] P&I &4
gk Helste] AREslET), ol R &(triff rae)oll 72T TEREFE
131 ¢l SCOPIC Z3He T2A|cke] MY F ook 541 Ao FxA7}F Aw
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16) International Salvage Convention, 1989 #[13% 13 b3
17) International Salvage Convention, 1989 A|14%.
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SI7h AR et el Ao R B B AR FHoR sk

A7) WE A REe nEWA TEE] A A% B aolth FE
Ee 35 Aol 9180 AT FE) AL AT A4 L 7]
B o9 WEG BHOR (A4 FL 7|8 ololje] BAw AL ude] 1] ge] 4
Z8 490 AT FEANE AT TG g 3L H4L A (1o
ol FeAHOw ol FolAok e 2 Ak FFAE P2 A4A AL &
S Fe ue] m e AFH At a2 Q8 Aol A o] mEe
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FEAES TH AP S8 PG oS ATFE £
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& B4 oJnlath vk HEaES ThE o]l Aol ol el Yol
gl glol 54 ol At P& £4L g FEAE Lol FEALY
olele] wrtele

A= A3l gE At F2 AEH HEoR Hs B BE
Z|EoR gl wet g 5 gl

TENEL Ve R geeliahs tE MFE TEEAN el f1gel
gk A A o7 T2 9 A EE v Lolghs Ao Aoz 9
ol Agk Adks HES] 918) APRA o2 o] Folxl gsdlE AL S
ARRE o] v wEbM TN SR SEsEn SR FEEnh) s
ARk PR} gEdlE] T3 Aol= FREe I T ol A AFE

g Aol obd 4 ATk Folth 1 A3k sAPEAL 2 gaks stz
>=

18) FEshee] JRa pstel e~ gse] TEAYL Wah) A Age) M
L= Astl] ok Aoz <lste] 31 Eaf = vE2 FEdsor drhra how

A TEEE EETAY dRl EHlE SR At vkeldA, HAA, p. 93D).

19) Christopoher Hill, Maritime Law, 6™ Ed., LLP, 2003, p. 335.

20) Lowndes and Rudolf, General Average & York Antwerp Rules, 14" Edition, Sweet & Maxwell,
2013, paras 00.16 - 00.25.

21) Atwood v. Sellar [1878-79] LR. 4 QB.D. 342 per and approved by Blackburn L.J. in Svendsen
v. Wallace [1885] 10 App. Cas 404 at 419.
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RAL) HAG AR ARTEAge T FRRSE w5 JoTEES
R R §E = s} &g

3k o] 8k a)e 1924Lﬂ QINEY T Oﬂ A 2%9]
on disbursement)$} 5%2] ©|AE FEAELRE QA=
B34 Sk vlFa gRRe §9 BAEe P
& FEafsoR dAs o F= 3H—L73’&°J‘é & o]E TSl oRE QA
kel Aot} o]of] of73ll=A4 417 3] (Association of Average Adjusters: AAA)E
192611 FE ol W3 FEES o|AE FEdllso® Qs AN
ATk o] = I8l A FEBARIES s
ZHlol| gk FrRet o)A Tl oR Q1A
e sl HWA 54 Aokl tig @E’r{%"ﬂ 2 H S E"LOHXW Q‘”‘ﬂr”)
25 1942d G g - Aatde o
HAY ete A 2o g #1812 H]-8-°] YAR 1924 Rule A% 1178
& EEY] HHs SlE) AEH Blo SEHESE FHFTha A A=
T AU, SAL I AR A} 9L FA S
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"_l
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6=

2) YAR 1974

1974d0)= F2H| G4t B AFAgSs FUsh] A aANE 1A 9
MA o] o]Fo]A Rule VIOIA F22 ¢ dairrglel DU\}X}~ 1 ]%t}l— Hgo
Z310] Aokl ogt ZlolE 8 A] 2 Aol FEe FajArelel dHd At

24) Richard. Cornah, “York Antwerp Rules 2016 A Summary of the Changes”, Richards Hogg Lindl
ey, May 2016., p. 7(https://www.norclub.nojassets/ArticleFiles/ York-Antwerp-Rules-2016-A-SUMMA
RY-OF-THE - CHANGES - Richards-Hogg-Lindley.pdf).

25) Adm. 5 Asp. M.C. 473.

26) YAR 1924 Rule XXI, XXIL

27) Ben Browne, op cit., p. 472

28) I, “BEIEe] TRES Baol ek 12 =L~ ApE, P =L ss
3], 2003. 12, p. 211.
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2 1gstehal ;A H Ak o] Al o FxEgol Aokl ofgh Z191A]
g ety Yo FEHG TEalE bl el gl Hh o=
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F7t TEalEes AAHA Het

3) YAR 1994

1974 2AAELZ A Aoz F2uE FEsiEor A HAUA
w2 e 3w B R T AN Fe Y B AE ] WA - A
Ao e s FxHE o9 AHE AJAF B EAR dFHAT
19740 @ AMNEJZFAY 2= T2 o] F50] Faatel dd it
S ez iE BES] 3 FH oz o] Foxl WA sl w <l
A7) Wzl $AENE WA 2 BAehs TR A Y FREe]
off 2 E?HX] Ea=

Z REAE P& 3] 1A 12 s E WA - A

| $1k Fx9 BAste], 27 - Ao FRESF BE SRR FiES

W GApel AR @ Festal, 7 AEehA] e Ao SHRAY

’J2 P&I Club®] R /F3}al &= 9™ ‘Funding Agreement’ =

TS WS 30, el s 7]E9] 19104 2=9K(1967 7N

EHE NHEE 1989 A= stz oFo] A YTl whet it x

T2 g3 hAS BHoke o2 19909 44 19743_ QIANEY T o]}

th 1990 =4 712> 1994 d0f 37 & olH WA - Az Hek v)8-S W
=

QA AvpE g WA, £ W
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A v R8 FEEeo R AAYR gErhd) 1
o= &5} YAR 1994 Rule VI (a)ol| 4 & a&o 2 AAH = H)&

TR A3z 18 byl FAE vk 2ol #
A3t FxAFe 71EY wgd g3 BE B4E ¥kt st Qo) I
S EEE WA - AAetr] flEl e 2A]ol] Ak vl A Ao T

29) Ben Browne, op. cit, p. 472.
30) Ibid, p. 473.
31) F. D. Rose, General Average: Law and Practice, LLP, 1997, pp. 52~53.
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32) YAR 1994 Rule XI (d).

33) YAR 1994 Rule VI (b).

34) Hudson N.G., The York Antwerp Rules, 2™ Ed. Lloyd’s of London Press, 1996, p. 129.
35) Ben Browne, op. cit, p. 474.
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ABSTRACT

A Study on the Conditions for Salvage to be allowed as
General Average under the YAR 2016

Jung—-Ho YANG

Salvage has been allowed as general average since 1974. However, the
adoption of YAR 2004 which had reflects cargo interest’s position has made
salvage unallowable in general average. The YAR do not have the force of a
convention and only apply by mutual agreement between the parties to the
contract of carriage. Thus, it is important thatany changes to the Rules have
the consent of major stakeholder. However, shipowners generally refuged to
accept the incorporation of the 2004 Rules. The revised 2016 Rules is the result
of compromise between the ship and cargo interests.

YAR 2016 Rule VI has the premise that salvage is allowable as general
average. However, with regard to the types of salvage that are payable
independently by ship and cargo such as under Lloyd's Open Form it does not
allow these type of salvages as general average and reapportion them, unless
causes significantly inequitable result and meets five conditions. In addition,
it makes the adjuster’s task much easier as it avoids the deduction in respect
of salvage payment can readily be calculated by total amount paid to the salvor.

The salvage issue to be dealt with in YAR 2016 reduces the complexity, cost
and delay in adjusting general average.

Keywords : General Average, Salvage, York-Antwerp Rules



