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ABSTRACT

Utilization of Mediation under KCAB in International
Commercial Disputes
- Focusing on Comparison with AAA -

FEun—-Hee JANG

Mediation is one of several alternatives to litigation or arbitration. It is the
most informal of the alternatives and the only one that gives the parties control
over the outcome. The mediator in mediation is there to help the parties
persuade each other that it is in their best interests to settle. As several
advantages of mediation, it is considered as the fastest way to resolve a dispute
because procedures associated with litigation are not imported into the
process. In mediation, the client’s resources are focused on resolving the
dispute as opposed to building armaments of evidence to buttress legal and
factual positions.

The AAA commercial mediation rules and operations in the USA are very
successful owing to professional training for mediators and simple procedures
for mediation to the public. Comparison with USA mediation, KCAB mediation
system has several weak points. KCAB mainly deals with administrative matters
related to Foreign Trade Law. Therefore, it is necessary for KCAB to come up with
more improved international commercial mediation. For example, mediation
should be promoted to the public as who easily rely on litigation or arbitration.
Second, Setting a rule for easy access to mediation is needed by bench marking
AAA's mediation guidelines and operations. Third, professional mediators
should be developed by establishing relevant ADR course in law schools.

This article investigated some differences of mediation system between
KCAB in Korea and AAA in USA, and present some suggestions in order to
promote International commercial mediation in KCAB.

Keywords : Mediation, International Commercial Disputes, KCAB, AAA, ADR



