upe} o2 ol dstojof g, whef
AR thel M= FAAE Folskar gl 1)
Aot Eafu e o2 A sAll A8

L3 G AM = FAEE T 7

Al eeiRto] WAEEA] 42 F57t A4 dHE HEeer

23

=TeEIN'=Iet ] =282l 2018, 01, 29
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Ade] 54 S, AU, AR oA 2 Aol fIARE Ealu
WS A 9lo] tha Afol 7t O’E} 58] &g Tde] 81024 A7k
A, & AR} =sAbo] o] AFFAI7F 1] (remoteness) @ 7-F- =l vl 2] oAt
o & & gle A97F Ak weba Eaui g 2 7)ol gk 2 Hariike] 2
o|"E votel= A% v frojsithal AkE T

=3 "l (Sale of Goods Act; ©]3t SGA)®| 7 -F- =3l ul A -3} #hedst
o] A0 M= w=lell thgh Eafulde VS-S AAlskaL glom, A51x
o A= il gk Eajul gl A 7IES skl AL 9l
sl A AHE FAACEA A9z viEle] tEH T &
FRle]l EAold A, A53x wEQle] TR guke] w2 wigrQle] AW, A54

o|zfell thal A THgstaL Utk olelg FAES B i 7AHe RS 54
< 7HA AL JARE Bl g A T AAE o] A e A 4

A EF A oke] FAH O EA A F2 Al =F v A kel ¥ UNF
ok (United Nations Convention on Contract for the International Sale of Goods; ©]3}
CISG)®] 745 &l g 7ol tisliA e wi=13) wjrle] 38 A8 =
A A74Z S A ] Ankd A A75% Al A S, #7632 A7l 7]
Z3 Esf, ATTx AR oJFE st A skal

B A= SGAS} CISGOlA A = EajufAd7de e Avr
71 Apol & hotato] —?‘031@’?‘” Frold-& AAstaLal ket Egk 2 A9 SGA
¢} CISG ¥ 1S THoE HESI F7HH o2 A& St 149 4]

==

. Eafld=d+-de A

e

st A2l 2|9

£l (loss)= B0l Bake] WHe Holo] = o th3t sl A7 Hol
o= Aotk w3l Harrist <317} Q@AM AAA Aald] oju sk &4k
wAstoloF shat, @A) AT E el 77t A ske]of &, Q) F ] =4

O

18

1) F&2], AAFE, GAL 2006, p. 112.
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B B 7YY o]9E g5et=t Adg A5-5 2 stolof gttt Adrgstal 9l
o2 gy &) A RE JhelE g oA A AR Vo] HIlole &
gho] Qi webA Esfo] /ids A olsh] Btk &8 “
?l 7l&& mpotshe Alo] sttt &afe] AHARl AdrES 1
stobel 4= QIthd) o] & HEste] AuEW vt

AR, =] eIt Bste] /35l (general losses)$} 51 <=3 (special
losses) = T8 4= ot E/<Es= SEg APdo] gl g Aokt w2
dete}, gk S & FARRE Abo]

E o, SHESE vl flaA
Q 3

- F

=4, %ﬁx—qr éﬁﬂ(pecuniary loss) <} H]%L %1% <=3l (non-pecuniary loss)2] 577}

ukel olejr ALY =, Aok =
7—‘1%-"4 7}x]7} 7”\0}7%/} e e%‘i ?1’3}04 ojole] &4 2 A &3y
S T v Edle AW, A, A, el sl RlAbA Hejol tisto]

A2 EE Tap o7]el= AAlA s, BEA EdE TR St whet
A HlE A Edllel= 2 ol Algte] glrke e, vi=ls} viaEel & AR
b FAEE S At 542§ A BE o0 FEY Alolth 2w
EFo el e Gababe] el A = vlE A Eal Buks 3dA &3l
ol Eﬂ A Aolth F AR F Aol Alokglute] whet F S FAAbE B3
FAEE 2 RE Z]djelefo] FAH o QlaA 1 ddE ol outEe] A

44 3|5l IS 7HIthE Aotk mebA] Tz wheh o] AAYE &3t
L SGAY} CISGOM &= FAA &8 vt 745 1S W nj2H7 &3
of sl A8k AR &
AR, L] 5ol meba] 524 =3 (nominal loss) 2t 2 Z % =3l (substantial

2) Harris, Donald, David Campbell, and Roger Halson, Remedies in Contract and Tort, Cambridge
University Press, 2002, p. 75.

3) FE-AAE, Ak, wgAL 2015, p. 427.

4) AZA, “IAEEFe A ool #E SAATF el AdbA] Eafell Bk A, st
Als7%, st dishal Ykl T4, 2010, p. 432,

5) Edlel Lok Bastel BNt BUEAZ BRsE AL UFWAL ggoln £alE
s, B S8 3 Ad SR PRE A T B A4l 3ol
Folth, 53] 1% FAAUA SolA] R5A Edlsh AoE £z PRI olF
2 Eale] 49 dzbsAel $WE Best ¢v] mFoldh SGAY A%
£37F A= A2 AAETH A, AA=E, p. 432, 7).

6) Goode, Roy, Herbert Kronke, and Ewan McKendnck Transnational commercial law: ftext, cases,
and materials, Oxford University Press, 2015, p. 133.
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loss B+ ordinary loss)= 73 7 Stk 53] F=oll A= AA Ea7F dAYsHA]
SFkAINE Alokeuke] QI T AS Y5shd HYS 429 A7t dvks As
HolF7] 9laA Ade] Eafuf S <l
oltta stale o s <ol Al Laulat
Sl Ao g AAEHE :

A, &8 o] tiadol ¥ mefol whel 7]t o] ] (expectation profit) <=3l 2F 412 o]
] (reliance interest) <=3l = - 4= QT WA 7]djo] o2 Ak Hko] A

o 7k ol AR B S SIS olole ek, ek, Ak 4
01O

A

50
!

o2 wfERlo] x| K3k o]ejowA EEe

ko3

T R

vl w A}&om Soll dlab j42le] Ealsh 9S4 Arky dh, 21E)o]o
Ae

FP> flo

L Aoe] frEstelet W oRA WA=

ehs AIstel Acksluel] me s gAA} %
d,

AN

=3 el = o5 &4 o] 9(negatives interest)©] 2t %= g
o oA ARl g, Aloke] o] qe 93 FHl R 8-S AESA TS, o
T A, & FHl, AR fEl@ A s ARG A, BE A
e B A das AFsh7|z e 45 5ol ol add 5 Atk

i, Ealul g a2 o] Sl ol A 9F o] Gl M o A

}(compensation), 57 ©] 8J(specific performance), %" (prevention), 2] % 7-(declaring
rights), H¥H(restitution) ~12] 31 *]*H (punishment)©] A2, SGATE °]& 5 = Wb
3t S A9k ko) d] 7FA 9] FA|ZRAE Fekal TP al o]ofr| o s
A Ak kel sk Ak olar, FH A o] Sl S AR stal Ik
Froll A o] Eaful i 7> Hd o Aol ofsto] Fojft g 1 Ho ke of

2] Algho] EAsk= % W (equity law)de] 5ol diiDz} sl g Ttoll oJgh -

W % S 2835 Stk Bumowss ORI Wbl mhE AP A FAlA 2 )
A
o

7) A3, g7, vk AL 2002, pp. 347 ~348.

8) Reza Beheshti, “Comparative and Normative Analysis of Damages Under the SGA and the CESL”,
St. Thomas Law Review 26, 2013, p. 2.

9) FE-AAY, AAA, 2015, p. 428.

10) Reza Beheshti, op. cit, p. 2.

11) SGAY SAolAHTHL Welo] S4Bviuhe] chalAw wWelo] 1 WAL W & ek
webd] SASAG SES FA BE el B9 1 Eaael el ofelgol
lomz S4olg g7l AEHA etk Wl SAFe] ok Aurel BE Ag
Sl gy urh Eaul A TRS B AAIAAE AL k0T, “SGA
A ARAGe] dig vhrele] FAL B AT, FOATAT A6, AT

[e)
8}3], 2015, pp. 107~108, FZ).
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3

A= zo] o] Qithi2) &, ZhA|o] )& Ao FAIA L] Wi &l ul -
& (common law)’d2] T-AIA| Eo|t). 2] Ealul A 71 Aleke] 347 = 3
w I ZAA} 08 The g Hels shubEA Ak kAL g)sf k] &4l
3l 1 &alE widstolofF sk Aotk

St 5242 Aokt o g Qlste] dajdAlAlrt A4 0w S
wAA R Hestoma Thsd v EALE Alofe] oldld Ad 5
T k3 3k 9] Alffed McAlpine Construction v. Pantatown*}71 2]
A A Eafajde] d4lo] vl d(compensatory)ol el WA E S T wf E3
Hj S s Abatel] tidk 544 35S HAoR gl

FH

2 oo R

A

n‘.9 b
:Oé‘

é il

rsh rlo

H
=
o

2. &5f9| ojzA7ksd

a7 81 T sk ol 75/ (foreseeability) ©] ™, o] 2] g =3fj vl
AATHANA A7 mEE AS ATt gk gai ARl 19
Eal7b i ETbesHAl g ANt e 2 Ry HANSS YJsstoiof gthly
ojuf F|FAAF Sl dS AT ¢ e Edlle Ao g Y 2 A
© 2 (naturally) &S Zojojof sta AbE2] T4 ¥ ol A (according to the usual
course things) 3-7d-3}2] 4 © 2 (fairly and reasonably) A Z+e 4= Q1= &dljo]ofof gt
th 3k Gl Sl GAFE o] AlFAIAA] sl gl Al Alolofof 3ha
Qo grhle vt o idrbs A3 Bkl Alokeiwkabrt el ow o det
A A5 5 gl EE ATl doM & FEHoR AgSvs dale &
A 3k} 17)

G A ] Ealgel B F b ARNEIE Em grks Lol

ol AFhujFFo= ZRARM Y Vs e m]ske] grlelM i
Fol 5 st Irh1®) FuH = AlFEolgut Sl ek Ealuld

12) o]54, A=A, &AL 2003, p. 511

13) A 2]¢l, A7, 2002, p. 347.

14) Ewan McKendrick. “The Common Law at Work: The Saga of Alfred McAlpine Construction Ltd
v Panatown Ltd.” Oxford University Commonwealth Law Journal 3(2), 2003, pp. 145~150.

15) Reza Beheshti, op. cit, p. 3.

16) M1k, TAANAGAT, 5548 AAT4, 1998, p. 129.

17) Andrew Burrows, “Legislative Reform of Remedies for Breach of Contract: The English Perspective”,
EDINBURGH Law. Review 155, 1997, p. 157.

18) T o Z7bsAd 2ol dzbsto] A dels st glow, dirbsAdEel o
A gl dF=2l = Molinaeus”} Fg-ataL ek WIS A Ao Pothier’t o] HolE
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39 A50% A2tz A|51% A
Bl AR RS B RS I o S R i S R e e

= Eoto] AHE g Utk § ARIClA BARE “HE o= Aok
ko z ls) E4S A2 e FAARE Ealul gyt dEske] Aokl o] xR
=

o] §JWo] o] ol ATHAAE, HlaAFH, WAL, 2002, p. 175, 1)

19) 278, BAA, p. 172.

20) Alskulde] 9L 2949l A (the principle for remoteness of damage) 2= 4]t
TG AT 5 e S AL AlkAA Al wiEQlo] o Agh Ao ZA ARt
O 2 Qlsto] AnkAQl elA WA 4 = A4 A (directly)©] L 74 (naturally) 1 A

21) & ARIE Boihe egshe darel Fael EEAATE AR AyAF FFlA,
EE5E 3 0}01 °h4 ‘%}0*7&0] 4 717kEk o A =

colw fae FEl A28a S gl 283 £S5 I A

. Ao Eaui e 717%} ol E oo Aga

S HArote Aol gubAolal, Jaes 59 Adow Qs Wotite] HAAl Ho &7t
SEAG AAA A A2 oHE dolnw Ydue] &

s = HEEA Gethar #AEH]th(Hadly v. Baxendale, 9 EX. 341, 156 Eng. Rep.

145, 1854 : 773-&, AAA, p. 176, 3a0).
22) 378, A, pp. 175~176.
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7ol S Bedhs o] WujAHE o]dFTE HH R Fol al
upet 2ef gk 7)ol oS A Hstr] wiel Zidieolle] Eajntas
8730] 7] wiitolh thA] el Eaul A e Alokeink o] A8
Wk 2] Ago g 3] EA7]= Aot
3 ol M= Anglia Television v. Reed A5 &3l ] dAlate] Algo]¢fo]
o)
pos

BEH QS & 5 ATk A AFSAz] Aol TH Aok FHe
BRG] whEe] Qe EAEA AT Alkolefo|u, ACEA AN &, o] AFH] G
o] olol sjET), 5 ALA Bste] Fab: AL 7)vjolela} Azlo]) e
AT 5 AW o5 F S Aeste] Fselok shu] F o] o]oj mE
AT i Qb BAeRH SRR oleje] £} Mgl

3

Apolo A AR BA A e S olek, Tkt s)s|gAA} 7] eje] o3t AlEe)e] &
O o

o Te WA g Abgtol] wet A v
Al T 71EH°1‘—’4F+ Azolele] paE g wE Agstn Q=

Aow ddd

M. SGAZ} S+

SGAL Ealul A TAL Ak BAbae] AN % stz Tgskn 9o
SGA A4920) 4] W=Q19] Sl Y THE SGA ASIEANAE vh5le] el
AHTHOR TR FHAT k. AY ZREES YA 47 08 ® 2
ol ol A BASI F, PAbakel Aol Aale) o) E el Ei= ARG
Aol S S A AR A A EE BT A E v

Acka FAsa vk EE Eslude S WS AR g

1. Oj=019| 2ajHfald 1=

SGAE mi=Qle] Alokeinte] whe wimdle] FAMHS AM9xE UluidT &

23) Robinson v. Harman, [1843-60] All ER. 383, 1848, p. 850.
24) Anglia Television Ltd. v. Reed, [1972] 1 Q.B. 60 (C.A.) : Chen-Wishart, Mindy, Contract law;
Oxford University Press, 2012, p. 483.
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% (action for price), #1503 ‘1A A 2] =3f|ull’d’(damages for non-acceptance) > =
TEate] gskar ok mebA] SGAoA = miERle] FAHES o AlPEEY
] S Tae AR st e & Ak 53] AT &A%Y
785 iRl AN AR5 FAH O RA wjlo) ESuld ) dER o
AHEE g QlthE 540] Atk & de 3T AadS mjEQle] EERlE & wjle =
HFH tas Aus WA 58 A5olnt ARSE 7 Qi o]& FAA R AduEy

e 2k

SGA A9z A1l A= EF2] o] wflel Al o] gk F wjle] &5
o tlgg BHow e T AL A MEQelA dEAdT AEAe] Ued
TFska Qe Bolth w3 A thFo] BES] Awe} Auglel AYH
Ao AFHES o g]o] Qat EF vj59lo] o]F BHoR s i AU
A5l Qe E Y TaEAL AL F8ka QT B 2 ul52e] A
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25) Reza Beheshti, op. cit, p. 8.
26) S48 - 997] - AR - 2%, AFEZould, T2, 2011, p. 203,
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AR, Ea 5 AsiA S Alckevte B R Y a7t i Aske]of g
el Ak o dol] QlojA] A Ak ute] AR el S A
ok meglo] Y2 FSE Yok A WEA Sl T 7FeE Aolth

=, Eauldel el vsto] Aoty Edfoll= dAAATE Qloof 7
o} ol gt 1A= 9 (proximate) o] AAIA Qlojof &b, wkef QlskAA7} €
?l(remoteness) & ANl A= - Aol A o] A&H o] Eafujde] tii
ol & 4= itk ¢hA ”-ﬂi Hadlev. Baxendale M7 0| A 2} 2Eo] A ok9inta} &3 7}
LA A= A5 A BAAES el Edfol el ARl JHE 5= fle
g Aol %3}0] A-&-5= Aot} 53] SGA A503 A28 el A= “E3fjul
ool A7) SA AR 3ol A X]quqo]j AAz=GA BT o
¥ Eafero®m sl glomw s Fakstehe WS AlEetal AN F
Aol Eaul g S Algkete g el7] = shth

AR, Eaulgdee] s Al o] =FES Adste Aol EAsh= 73
Al2F7}4 (contract value) 2t Al7d7H2 (market value)©] 2Fefof] €Jsto] gAJ3fo]o
o} TR A7 (market value)> BlE0] & F QB8R 11 VES BF
gojof & A 71 = Qo] AV E ?ﬂﬂé} ] et Qs AA
o] 7o gthan o]y g AP S 3744 W (abstract method)oll o] gk 3]
vl A 7]Eo et dth2) of 714 Al ekrhA 3t ] Moz FEsto] A g o]
e ”HTJO] Aopde] B QA 50w miiedlo] a8 ¢
atol]l el =5 Aol A vi=g Aol A7) A o]th2) whehA] whef
Aol A AR7E 912 745 SGA A50x A3 A GE A Frdvh Y Y
22 Al Fask Az 7S Askar el 9ot Ak

2 3,

-

i)

27) Erie County Natural Gas and Fuel Co. v. Carroll A1olA sekst 7\1”7]' = el

AEE S1g ARE v)FEelm, Al AE f% Aotk & T ARMIAE HEJ:l
] 5459l 7FAE AEFA| @2 A ujg=lo] gAAYE EEo}fW F7he HAH
H] w]&o] xZ3H 7}7303 ArfetRa HYPL w2l Eajul g T FAdolA o] E Al
QNAHTHEZE 9 39, AAA, p. 212 : WF3], AA=E p. 105, Q).

28) Treitel, Guenter H, Rezma?es for Breach of Contract : A Comparative Account, Oxford University
Press on Demand, 1988, p. 22.

G, SGA Al51% A3l FAs s mfelo] APl AkEEI Al EBF
Tufstolof atm L Ad Aoko] olgH AAY AFA FHE wEE Btk o
tjolele] 15 & fHBHH gl o] o]F wkdsta Stk = T 23S APt
APg7FA L] Afol & wiElo] tiA]l wimQl o ZRE e = QA Ho Vdle]os F
2 5 dx AHE T % 7+z3k1 Qlth(Reza Beheshti, op. cit, p. 5).
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2. Dj=Qlo] &afufatE A

SGAS A md=ele] FAMPHE A51% A= AH ] =3 ul 4k (damages for non-
delivery), #|5223= 57 ] 8(specific performance), #5332 FE.- 99| -4 (remedy
for breach of warranty), #|54Z= ©]AKinterest) = T-5F] FA =] STt

SGA Al51% A1l oJshd wjmgle] wisElof Al &35S =g AS BHow
el = AT A9 vl miEQlel] diste] AEAM R Qe Sl 4
= BT T U=F qrAsta vk o]E EA4sHH vt .

2219 Qlm=Eol ol thal Sl s It S e
Qo] =79 Qs EWHA SR gAY e AdT A-g-oll= mardde &9
WA S 7L ol B35-2 Millar’s Machinery Co. v. David Way & Sorm(1934)
5 540l B e el & F AN G
F9] A5 SAolaH A9 tiidel 2

=
9 sy

A, whel e v

o
=

S A

S5 ou| gt} sk uj=Qlo] Aok c1nsl, N =3 7 fol = A2 o
A& Qo] Bl sdstal, vlgQlo] SGA A3s5Sx A &% d B 54
%= g Qe o]

ol s HAAETE Toke AF AVIE & ATk

4, W5E mEele] Qx| Ald] e S gy TAS v}
= s belw Ao BEQS A dAgon e
of warranty) ¢1WFoll sk weha] w4l wimle] TR 9k u}
A Ao s g A Aegow

=
Hga 4 Qe e o)A Foe
2e wrop QA Ash He] BEL AEAPe] BuE FABORAE Ea)

30) W1503], AA=E, pp. 106~107.

31) A, “IAEEvm Al eFete] Edulda Abdol #ek A, FYGRAT A7, =
FA78k3], 2002, p. 46.

it 391, HAA, p. 222.

o=
Mo
o,
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SGA Als12 A2} A3gel A= wia=Qle] Eafuld fg7]Eel teiA 4
atar itk Fal 235 SGA Al50%0l he-she A=A 1182 GAARE

EERE S L oED

3, SGA Als3zol A s slure] A dlald FAsE AT & Hle
219] gusluro] EAFAL, E vjgele] MEQS e 2ANE Fugon
Agd Agols e 10d gree] Afwen 2ES AQY Pel
9tk el wigele MEQle] tlate] daitelnl Ei Aals Breluke] A
e @ 5 glon], ma vle] tele] Fuslon F ST @
9Tk o714 Hr gkl td Eafulabe) 3 EAo] Ba AR A
gu ke 79 Eam el s gl BE s AHe] BEe) 1A
njmate] SAstolop Tk

V. CISGA &8l A4

Ik

SiHAre| QUHISIX]

ol =2i—-

CISGol A o] el A 72 w2913} m4=<]
omA e FAN P Ae T 5
WA TP S wj el wjolo g bz LR}

Aol gl

CISG A74zx= Eafulde] HZA Aukd =S 7+43ta At} Honnold= &
o Ht 3

ol

i)
N
=
)
&
5>
o
1o
2L
__oé

2R3 gHste] Acksine] WG] Rastel ofw @ YiHAIMNE o)
BE 9] £8 dgste] Sdge R omA 4T i glon 1 A3
Mol Sage QRARTS 4T S frka Beksglhao of

33) Reza Beheshti, op. cit, p. 11.
34) &3 9] 3920, HAA, p 228.

35) CISG7H 9eka gl PAMEE wEels] B§ S 7, S4old 7, 37
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ABSTRACT

A Comparative Legal Study on the Damages in the
International Sale Laws

Hyon—-Sok OH

This study compares the SGA and CISG to find out the difference of the
criteria for calculating damages. and it intends to give some important points
in trade practice.

The damages is intended to compensate the victim for the breach of contract
but there are differences between SGA and CISG as follow.

First, the SGA and CISG have the same purpose of claiming damages. Both
laws and regulations are subject to a full indemnification to compensate for the
breach of the contract by the amount equivalent to the loss suffered by the
victim.,

Second, in the general principle related to the calculation of damages, both
law enforcement officials are required to be able to predict damages caused
by breach of contract. In the case of SGA, however, a foreseeability test or
remoteness of damages is required for the relationship between the contract
violation and the loss. In other words, it can be said that the causal relation
between the contract violation and the damage is strictly applied rather than
the CISG.

Finally, both laws and regulations of SGA and CISG have a big difference
in criteria for calculating damages. In the CISG, after the contract is canceled,
it is classified according to the existence of the alternative transaction and the
damage amount is calculated based on the contract price. On the other hand,
the SGA estimates the loss based on the market price at the delivery of the
goods, reflecting the change in the market price instead of the contract price
of the goods.

Keywords : Damages, liguidated Damages, foreseeability, Mitigation



