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SAEF A ST FLSE flst] wAlEFu A okl A3 F-l¥ 2H(United
Nations Convention on Contracts for the International Sale of Goods; ©|3} &<F T+ CISGElaL 3h
o] AU PI=H T T F=Y F& WATE BT CISG A|of=zola Aoks YA} 3t
o ¥ Foko] AL&S wiAsA] b= ¢ CISG7F EFuini Al A& €k 12y CISGr) &
Aolgte st gAlEFuvlel A B HEA Ao J85 e AL oYtk

CISG= A &= =7t sl @k el sl vizl=l = AL ofol] BAA R 7
so] A ARRFCE WE 4 Qlth 1 F CISG A4z CISG A-go] WA= o] A
£2 F e AR disl st Aok F CISGe= Ak Y ofd wE miEQ]
mjele) del glooRnt A{EH 3 wjujA| ko] FEAH wiuiE =F A #g
2 teir e #dst] F= Zlolth a2y FAF R o5 ARk g F oot WS
BAISHA] gobA, Fofo]l AREE Aok a%A Xek Aert B E Tl A

od] & A= CISG A&o] wjzlE= ARt el A4xE T4
© AREF A ek AR} BEE Wie] FOlkIZEE AvE At gtk CISGE A 8o
A7} He AREE GARAR o wE FAY Ee FAlAPH o8] 2" Ul
w27 2 etk Fevet ZgdFelM Feiuet e EAM R AR ske Zlo] WA <t
e FEsk=d fElshloy 23R kg Adeo] At 1Y ER CISGF A-EE A
&= ARt gk Azl BA=S el tigk o]zt 2 asith

T FRyee] A1e Q=g =FaAt Al 2 HAY EAHCE 23
2 g e FFAPE g o7t Lasitth web & A= CISG Al4xo] <A
CISG7} A&HA &= Ak FRAEH &Fd o|dz #de =3 T3 APHS ¥
a-Aetart g

T 2 =8-S CISG AldxolA Foke] AARN A &ujAARES &A1t =4, g
H T APHS ARET| UA, o= Ik Tl AL E ke GARRY] e &
Al o AR et =3 Y FAAPEY Fa &3 CSG B =l A
£ AYEA gt mA e R =53 T2 CISG Al4x7de] A guljA|AlQtel g
U g Afeldg A EuA gt olF B = Adste Felvet 7S o
3 CISG i ofut T=A e oldlE Fedl dxstust
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II. CISG M4ZOIA S HBEH

1. CISG R4ZE9 99|

CISG A4ZDE 19643 ULIS AI8%9t 1978 Draft A|4%2S wigro g sl 9ok a2yt
FAAQ] W&E BH 19649 ULIS Al82= A59] CISG Ad4xof= <Fghe] Aolg Holn
Atk & 1 ALHAE viujA o2 RE WASE W=D wjgle] o F e Fa gith
2] tyske 455 Adeta, o] ¥ Ak Ayl deiM = AEEA] ¥e AR qf
gatar vk ol¢h o] CISGe AFHARTe] =AAQl EFufufe] E3bd Ho|vh-34,
2012, p.458)

1978'd Draft Al4ZE 3A| th2A] gt} ol Il $Aste] Poko] WA HEH =
ARl sl st Siedl, mieiAke] dE ARFE EAshe wiEQlH vl A
2l g} ool gk Algtolth whebx Aok Ayl A 7l A14x} FAR E
ol #3739l 25zl whEAl Fchzd 4%, 2016, p.136).

CISG Al4x= CISG A&o] iA=L o]l A&2 F e ARt tiell WAHC=
B Atk = CSGE Ak - ofd mhE wimQld} mjale] He B ofRRt
Ag= 3 oAk FEAH vivlE EF9 Afrde] we Fd| deiA e BodstA] &
£ Zolth ol tA] Tal CISGE AR X&3 359 sl #8x), GARE HeEel e
of Bk ARKAZR), Acke] I i AZD), Ak F43 TEMA29%), 212 WA

FuT BEATR) SE 449 on)shs otk
2. CISG F4ZOIN Boje| HSARM| Tt g

1) OIS
2ae Ao 4 B
]

= 3k ALt AEES FAstm glovt 1 FA|FQ ALl
B HARoR Y8t YA

Rk QA etk webA ols} wste] wjujAeke] BAja) Az,
FEopto] TFE Aol CSG7h A4 =] tF #4117} Sich

1) CISG Atticle 4. “This Convention governs only the formation of the contract of sale and the rights and obligations of the
seller and the buyer arising from such a contract. In Particular, except as otherwise expressly provided in this Convention, it
is not concerned with: (a) the validity of the contract or any of its provisions or of any usage; (b) the effect which the
contract may have on the property in the goods sold.”
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A Alfel] ZHE FEoFHo] CISGY] A& kel diall CISGE HEe 1S §l
A< Taste A9 S99 4Rt Hiuved diE 59 e
& FFHo]l xFE AGHEE ol ol&otnAl she BARAHET ohdzt B ALY
Hol=d 713]7F glukell 29 lvka #AE .

A CISGE A##Ee] ZAlo taixe A8HA] Ferh 28y WA dezgov
TAZY AL RS FAER olE el fFEIM FHA=vl dEide
CISG7} A&dtia Bt o & 59, vl5 78 AEdS GAbE 1 A digk gelrt
A=l il o= CISGO & 23 =, volrt CISG Al18% 183} 33l whet 3] 4]
Ql 717he] FAzgo] XFE wjxlle] ks Adsfol drtn HAGTP.

2) JEQIL Uj4QIo| Azjet o)

BxdlA CISGE wimjAlcke R WAlEe Ao o5 et st sivh w
2 oj=Q1F} wig=le] Aelel ARE Ao win] DA da A FTE 5 e A
37ke] Al s vAle @eth a2y vf=Qls vierQle] deje} oo} ddsl]
AL Al tEA CIsGrE A -8E=vpt HEskA Rt

=
olzAol3} FHsle] WA|AC] FAL Qo dutR oz =AML CISG AL o] L
o, A7z 28 ug} et Aolth a8y d5ALY FHEM e dSAYe] T

]
z‘slg

AR FRIZESE 5] TlEe] Tzt g EA17F itk
gl < 771 & A7t gi&l CIsGe ¥

FAste GARE 2 A ashe dFA AR EAE SHdElor dttn Bt
(Kroll, 2005, p.49). L&y} o3+ A%
e 5d7 mre7tE Afsiith A
A7t 5o Az 259l wEle] g ol rHéH l—%% HH?OL% %%‘l EFol
el AR AT AL a8tk oo mjEele AT A
ARG 5Y dHde CSG Aoz w 45U it
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2) Oberlandesgericht Braunschweig(Germany), 28.10.1999, at http://www.unilex.info/case.cfm?id=444.
3) Federal District Court(New York), 14 April 1992, at http://cisgw3.law.pace.edu/cases/920414ul.html.
4) Bundesgerichtshof(Germany), 30 June 2004, at http://cisgw3.law.pace.edufcases/040630g1.html.
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A& el AN S Fro A= CISG A& 28R @ Aoz &
tH(Schwenzer, 2010, p.86).
AT CISGY A&l eds] A= =]l a4

o|He] Faitk Aoz

CsGe] A& 9lel EFHA Y AR B ‘ilgb} ZAUL2 sG] A el 23
54% Ao g Hepd vieQlat 5o vjaqlke] Hupx] v AN 59 o
2 Aol tiEl CISG A7z 28e] dutd e w}a‘r 249 & e dAsgty. E o
Atlle =59 i)l ofgElol vWimQIztel tEAlE #AH Ao AT Zlojoh WL

CISGOll w2} A7} ol FolA]= ol ol Whah drfL opA] &al, &x| v = =
staL, S BARRRY] Aol CISGel ofel] s BR ofd wet A =
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3. CISG RI4ZOA Hote] SGHIFIAQI] Tt Lyg

UREEELL:

B ZoA WA SR CISG 282 HiAlshe ARRKS Aok e #5539 fraAolth whebA
A Akl A A7t Fololn, ot 7ix|RIZ7y AR ook & Flelth a2y CISG
olo] tiall Aoletm YA Pk HAHo=Z FEAS W= CISG H7FERT 2] A4
JE ZAo|thHartnell, 1993, p.20). vt CISG AF HAo] wa} a9 Ao &t
=7ke] Tligel] met o] Fold Aof ofe}t FUstE A dAS utetof & Zlojth

N r o
¥

dutde s faA EAle AP, AdHL FARA, FeE, 0 58 Eiehke Ao B
3 glom, FEEAY A, FFANE o2 & SHEF vilE FXske el
A 23 F SIThKroll, 2011, p.69). ©]¢+ HHE AR CISG7} obd the A& 7hed
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FaSHl AZE Al 57 93 HAZAL APt EAGE A2 &
* o

WA T8 253 glojok dvke Aolth FAEFvAE AE A= 01311 sx1e 9
Y Aolth a2y AR s thEol 9 Alddle ol CISGY M9 wre] EA7t &
= Aotk F ole AN EE A& 7hed FAd o8 2 E Wl ﬁgﬂ% Zloltt.
4o CISG7F A85HA v dEAQ FE43 #dE ARtelth 22y oJ43] CISG7t
282 & e FEo] e, weF BFS] A (characteristics)?t HHE 2o(A35% 3 A

5) Hanseatisches Oberlandesgericht Hamburg(Germany), 1999.11.26., at http://www.unlex.info/case.cfm?id=450.
6) Oberlandesgericht Karsruhe(Higher Regional Court), Germany, 20 July 2004, at hitp://cisgw3.law.pace.eduyfcases/040720.html.
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T A oS et el AR 4l (creditworthiness) B 53 (ability)(#]713)
ﬂ oToﬂ CISG7} A&dthe Zlo] dvka] Hafjo|tn. Ap7lel| o) Alots Add 72
I Aol SEAL CISG7F obd el o8 AFHEThE AL ol7o] glth(Huber, 2009,
p.124; Kroll, 2005, p.47).
Akl fFEAd #H E e TAle ATy #Hb9th B
CISGel & &R, 2dE 29 FaAddl deire U
2009, p.125).

Ty e ~Ez]ol Y CISG7 EEHe] frEAS AXdte 9g€s &+ dda
A

AT 5Y e e xEgjol Izt v A Fuj A FEA A BFS At 9
= A5gE wgdle] daAgs A7 & vk B FFokRe] a0 s He
< CISG7} obd =uiel oa] AR Hcta st9ith 1efy volrt o] AllelM e 5ol
AgEe Aol Zdo] CISGY 7| EHA | wist= Z-Foll= CISGol Wt fra4de] <l
A %= F A5S BAAD

WAz APz 13 FEATEA 2 BAS T 4 Az FaA
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7) Bundesgerichtshof(Germany), 27.11.2007, at http://www.unilex.info/case.cfm?id=1345.

8) Oberster Gerichtshof(Austria, 7 September 2000, at http://cisgw3.law.pace.edu/cases/111215a3 html).

9) Oberster Gerichtshof(Austria), 2000.9.7., at http://cisgw3.law.pace.edu/cases/000907a3.html.

10) Oberlandesgericht Hamburg(Germany), 2008.1.25., at http://www.unilex.info/case.cfm?id=1352.

11) ICC Court of Arbitration, 1999.3, http://www.unilex.infofcase.cfm?id=471; Rechtbank van Koophandel, Hasselt, 1997,1.21, http:
Jfwww.unilex.info/case.cfm?id=262

12) Diepeveen-Dirkson B.V. v. Nieuwenhoven Vichandel GmbH, Gerechtshof’s Arnhem(netherlands), 1995.8.22., at http://www.unil
ex.infofcase.cfm?id=156.
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& TrEEE AL ool gtk ¥ A He A2 Aol 54 AdRoklM dFH=
Ue glojth. & Akl el 7458 2ka CISG v 1S B A A4S ol Al

Afrde A o]H9 EAISE ARAY AR WrolA B Utk &9 o] sle]
© 3A & oM AA aIet £fH EHE UprolA] AuEotol L. Collins

d others(eds), 2000, p.965). ©|H2] At &= EFo] AfA #AT BARI A9
94%—3— Walm, A4 ABE oA FEAY My w59l eln BAE AR Af

4 w32 wae glelth & Qe WidldA BEe] AelS o Aol gk e
o213t &y o]l of’l 8io] agvte] thet AolthEd<, 2016, p.145).

b CISGE oA Ad adte F&aAT 274 ade ﬁ%’é‘}ﬂ Zete Aol
oh 2eht 2 psle) delAE olzie] gtk Y gamae Awel Aol oF v
of tiall CISG7} A&5A Lerha FAISHATHY). ol dvjd EF9 Afdd g Al
A 7} £3 Cserh AgHA gthe on|g A,

Ty afrdel] B9k EAZF Aax bl whel AfE s A, miele] widloAl &
& olde o5 ofdst= © B 7HA] EAVE AT A afde] Aot e WAl
A gel 98 5 ok =3 ALz THE A3 Aot JTA FEEA 2

AR}

BES Qudol @ wEele] o AAHY HelA vhclo] BE AT A
=) o
=

ALdE MEQle BoggomA mjeele] Alges, it 5 e vAE 54 e
< T e oM T3 e Atk oHF A& CISG
o

wAdfFE 23] Papar 3 gzt dgleyel diel CISGE

e

o3k, CISG A8=F, A|11%E, 11] Z, 11]18z :Lﬂ
ARAFEZRY FodsS ATy, 28y B89 Afdy 34
St E%PJ T tiiA= CISG A-&o] HiAE = ARQtelgtar sF Ty,

13) Oberlandesgericht Miinchen(Germany), 2008.3.5., at http://www.unilex.info/case.cfm?id=1342.

14) Roder Zelt-und Hallenkonstruktionen Gmbh v. Rosedown Park Pty Ltdand Another(Australia), 1995.4.28., at http://www.unilex.
infojcase.cfm?id=197.

15) =F defeo] AWHAE 22 x| o] A4S W th(Usinor Industeel v. Leeco Steel Products, Inc., District Court, N.D.
Illinois(USA), 2002.3.28., at http:/fwww.unilex. mfo/case.cﬁn?id=746). & ARAFEEIY] a5 wdshed lojA =l
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AFEe) FU% 288 BE2 4 90w CIS6E Agak= glol 1 adje] 27}
vich eIt BUskE el Algolhs BEE e HE Reolth

CISG A7ZANAE B Foke] 143t Ao o] mefalol & AHAHS A5 ek
A ATE 1L FHE ANF YoIHE Fokel FAHA 4} B 1 AP F
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©
)

aFof Fhe AE CSGE dAsked Q)
= s M e A= #HE #
o 3= efmlsh= Alelth

£ Aol dd 9ol we} ok sjAeliof st Ao de] Aol BE AHE0

FTEAZ glof AT d9or Al gtu Ade dEshe A BT Al
e A haiAe Ay B 2 8-S thEA|uHe), CISGoA] Alegale]
2o ZAAA s B4 et A gx ool drkaldEl s B 2004, p.107).

CIsGE SAZE ol LY &S AT Ea 2 750 B AN gl
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AvE AHAY AH ZFIARE FAV oE Fol, ZTgro AL Aol AARE & BUA BF A9
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23 2 32 CISG A&t o] Hel 20| A= AF ol& EEsh] s 445
T 979 AE HAG AR B & slom, CISG Al AA wet Furge] A8
apA el A= Aotk aev & o]l RE ARt A&HA= ¥=th CISG A4z
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ABSTRACT

A Study on Excluding from CISG Article 4 and the

Application of Domestic Law

-Focusing on Analysis of the Contract Law of Korea and China-

Hyunsook Cho*

The United Nations Convention on Contract for the International Sale of Goods(CISG) is
legislated for unified of international sale of goods, but does not cover all concerns related to that.
Arilce 4 provides the exclusions of CISG. These exclusions might be govern by a domestic law.

This paper analyses what are excluding under CISG Article 4, and then provides the Korean
and Chinese domestic regulations related to them.

At first, whether some issues are excluding based on the interpretation of CISG Article 4
depends on the agreement of parties concerned. An issue that a national law applies even might
be invalid if it does not follow the general principles of CISG.

In Conclusion, CISG does not cover the validity of the contract and the property in the goods
sold under CISG Atrticle 4. a company who trades with Chines company should understand the
differences of both countries’ regulations about the validity of the contract and the effect of
property transfer and be careful to decide a govern law to avoid unnecessary disputes about these

issues even though their contract is govern by CISG.

Key Words : CISG, Contract law, Validity of the Contract, Property right, Conflict of laws
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