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ABSTRACT

A Study on the Correlation between the Investigation on
the Violation Crime of Intellectual Property Rights and

the Goods Inspection in Customs Law

Sangkyun Ye*

It requires professional knowledge and much time to judge intellectual property rights infringement. The
duties of customs administration are the balance between the propositon of trade facilitation through rapid
clearance and the thesis of social security through exact examination. There is a view that the criminal
procedure law control is necessary to the goods inspection of clearnce procedure if it is related to crimianl
investigation. However, it seems that the customs law does not consider the goods inspection investigation
as the investigation under judicial control, but only the mere administrative investigation. It can be said
that the inspection of goods by customs law functioning as a clue of investigation is confined to the
ordinary goods inspection, including the screening test. Searching for specific articles by specific
informaition should be under the control of criminal procedure law because it constitutes the
commencement of criminal investigation in criminal cases. This interpretation could be an opportunity as
a harmonious operation between the goods inspection of customs clearance and the search and seizure of
criminal procedure.

Key Words : Customs law, Goods inspection, Clue of investigation, Intellectual property rights, Customs

clearance procedure

* Associate Professor, Law School, Yeungnam University



