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MM IEQt A aowt Fojro]2 A7t~ o FE BE 7R
A-&gtth= o] 1 Faugo] Har ok ApRA =S AAE kil Q)
o AL HEAES 7HAE ob4 & 4 §lth

T3] o] el A= UNFCCC7}F skl e Axl=3 M=o 3w A
H31¥ Q) (Common But Differentiated Responsibilities: CBDR), ©] &# ¥ 91202
& AR =& JNEare] vlste] B @ A Fushs Ao §Ado] 31

] Il
AXTEL 2A7I2mES 98 FAE =Yshd, srliAlEFo] 28 FAE
2] b= de)rPAF R A wmef A A e 2ATFe] wEo] A

HA] Z=thE 49 Tea S (carbon leakage) , i AINE WA 4 a1, AR =3}

2) WE]AA(The Kyoto Protocol to the United Nations Framework Convention on Climate Change)
7b R e, (1) 5570 o] w7kEel WIEAE YIEste ok s, (2) vIEAE
718k F-E4 157129 1990 71 o)ibstea FaljE ko] AAREA I 5715 o]4tst
T FulE o] 55%01dE AAEoF k(A5 % 13). F-EA 1 =57} o] ibateka wE gk
36.1%5 A8 m=re] 2EE WasA Seitl 174%5 AAehs 2Aobrt 20044 11
ol HlEAE 7 o2 20059 29 16l HaFlrh

3) thRk CBDROY #elrl= T3} /I 5 A1&=re] wiEde] iAo Srkg uet )=
= AFeR HES AFsts 4% dEd, coriolA AElE ste] Aol M= CBDRY

HE oot Fo wE=S X BE Pt AREREE sdvit AlE, Asta o A

e Haste HEWNEER s oFE Fudhs JloR skglth

73 %7 Z ] (Border Adjustment Measures)t= WTOH A 2] 4017} ofue} =44El tste]

Wl e oot F5etEs HAdA HHTS Faslhes SO 2HXAE 42

dedel Jdoltt. Statel]l whel S AR, FATLR ToR FHHAL don,

WTO 3! OECDOIA& ‘T4 x4 0% ARE-3tal QJTHWTO-UNEP, Trade and Climate Change:
A report by the United Nations Environment Programme and the World Trade Organization, 2009,
p. 100; OECD, “Competitiveness, Leakage, and Border Adjustment: Climate Policy Distractions?”,
by John Stephenson and Simon Upon, OECD Round Table on Sustainable Development, 22~23
July 2009, SG/SD/RT(2009)/3).

5) T F3(carbon leakage)> 5749 7] FHst Aol ofal] 2d7pe] wjETe] & MR
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3H, AT Ae @A BT FaAe] Tulgel el WA E L
Ui, 71E qrA e sjAel met 2As) grh 194776l A Y GATTE
AnsAAe) 2 take] WAAQ F4o] YUtk el 4202 byEo] TA}
&, T8 EE AEY A % 14 BE v (959 Tt BE A
ko] Fi(chapean)®] 31& HA|R 7ol tigh ez Asto] o9&
fgomur st EJJrE 2= o Q14ste] git

T WI0®] S 918 19949 wlpAA P ] Aol A= ERE ot HE
—’FI:/_}% St a A &7bs e kel whek Al AR ] &l A o] 8-S F43)

HA](---allowing for the optimal use of the world’s resources in accordance with the
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5§

objective of sustainable development, seeking both to protect and preserve the environmen
t-)2hs A 7F F7EE 0 9lome), Ao Mrgat Sl ZhEs] ol AfEe T
33} 317d0) A3F A A (Decision on Trade and Environment), & THAFA A5 A A
o A FHAE 5 Atk dAe BHofsal gl
715 RS Ao B A1 4]l So] PRDE o E St = wAxE
o] HEdAL b= FHE S E 2 G vAAL glon, BRI FqFo]H
Feb S 2 g A skl A 715 sk A 3} WTOTHH 3] A= =A%

MelA Fa ol47} W3 glrk
g3 gay

B =f U o] APATZE= WTOA Akl A 93} sk o] 2315
AT o] 24 - Ol F71(2006), ©]-24] - AH4(2006)D2] =H-o] o, A=
%*:LCLE WTOTR o] #AS A3 o] 4 (2010), ©] £2](2010), ©]4=(2011),
o]24 - 13(2013), A 9](2014)® o A7 Ak HEg 9wre] AT

59 Fart gasd, o An AAFe] AAFoR et oA I Aol FuE o
o Felelae LAk WEHE FTUIEH ®rhe 48 wilth B E=RoAe
o] FulAlEe] s AEel ek tiRl(FUe] ABaAR ] SR ojxsh= Aok, o]t
A ka1 oﬂﬁlxﬂwﬂr At SAste] Fashe A9 BFE XHE Fﬂﬂ

6) B2 MATES £ 9 A oz 75 AYsE L o 7HH‘E*L% o] Zrggh vt
el whet 1992@ BEbdo g9 #73HARio Declaration)oll Al =& 7del « 1@7} o
7} & (sustainable development)”o]2h= 7d o2 A lg A o]\:].

7) o] A4 - o|%7], “WIOAH A8t Tz 7| =315 ¢t o*o% of debv|Er, A
218 ANE, Sh=r=rAd8ts], 2006. 3, pp. 225~246; ©]2 OH AAE, “WT02| F93} 87

o] z3E AT AMA H, A ARlE Al4E, ﬂ%%xﬂ”ﬂﬂ 2006. 12, pp.
165~185.
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+ Pauwelyn(2007), Genasci(2008), Dhar and Das(2009), Ladly(2012), Cosbey &
Mavroidis(2014)9 ] A7} Sltt.

Wb B oA ojoh 2o AgATe] BAS Bolo] FARLERS 9
gb =7 €A (Border Carbon Tax)7} WTOTHH ¥} 7 913 (consistency) S ZH=A]
oA on ¥AG L, FABAA AAE A AL AAFORA Bt
A7 B FE719E50] 4 GLZATAE DA A4 st A3 Hrtok

Aol Batel 88 ARH AR ATSHAA ek

Ll

. 7] 83tel A3t 5732219 2|9} 53

AT, AAEEIT A0 ARS, AA
, pp. 29~58; o], “BaAe] A Al g WIoH A 4
wW3}3]) 2010, 3, pp. 161~185; ©]A4, “71 53}
€5 A% gaepid s WIoTHHdl o9 187HsA”, TAMEE =% Ased Al4s, tf
S AE e, 2011, 12, pp. 167~193; o)A - WE A, “BralE AEA st HA7|$I]5
of & A7, FAGFAT As8H, F=FGFEE], 2013, 5, pp. 329~351; HHEA] 9
“AF713HsE BAE A3 FHAFEU) A8 olitsteka wiE = A B
17, FFAT A63H, g 383, 2014. 8, pp. 153~178.
Joost Pauwelyn, U.S federal climate policy and competitiveness concerns: The limits and options of
international trade law, Working paper 07-02. Nicholas Institute for Environmental Policy Solution,
Duke University, 2007(http://nicholasinstitute.duke.edu/climate/policydesign/u.s.-federal-climate-policy-and-
competitiveness-concerns-the-limits-and-options-of-international-trade-law); M. Genasci, “Border tax adj
ustments and emissions trading: The implications of international trade law for policy design,” Carbon
& Climate Law Review; Vol.2 No.1, 2008, pp. 33~42; B. Dhar and K. Das, 7he European Union’s
proposed carbon equalization system: Can it be WIO compatible? Research and informmation System
for developing countries, 2009(http://www.indiaenvironmentpotal.org.in/files/RIS-DP-156.pdf); Sarah
Davidson Ladly, “Border carbon adjustments, WIO-law and the principle of common but differentiated
responsibilities”, International Environment Agreements: Politics, Law & Econonucs, Vol.12 Issue 1,
2012, pp. 63~84; Aaron Cosbey and Petros C. Mavroidis, “Heavy Fuel: Trade and Environment in the
GATT/WTO Case Law,” Review of European Comparative & International Environmental Law; Vol.
23 Issue 3, 2014, pp. 288~301.
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10) 20099 "= A AL X] 9 Qe HeHAmerican Clean Energy and Security Act)2 W= &}¢)
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o] FAlol thate] IAH o7 Ay IAFel = 1992130 2= ¥l UNFCCC A3
% 583} 201030 g7t r7hEEe], Para 90004 Z7F sk ok
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3) WTO4 ¢l =2
WTOE 4} t}x}11+3H7d 3 ©F(Multilateral Environmental Agreements: MEAs)©ll ¥
dE gyfe 2000do] A FHE etk =] YR sty AR (st A
para 31(31)), A5 7HA WTOTFE ¥ "HE$17]9] ok s2 5 oA A A3t ¢
(Convention on International Trade in Endangered Species of Wild Fauna and Flora:
CITESE °h), olut rfrafj Al 7| &2 =717t o5 B A g9 FAlol #gh npag] ek
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(R3] o))} ey J]H = WTOH| 24 253 9] ol A I
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UgZoll= 715 sid) ol et 57 z2xol diste] WTog A zhe] #Ael djste]
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= AL ot

13) 19739 3¢ 3 JAENA A= e, 19753 LEFH AT e 19933 79 99 1)
skolom, 20174 39 AA 18274570] 7FiE e} ik

14) 19893 39 229 UN7A Z(UNEP) S atol]l 292 v Basel)ol 4 A= lom, 1992
59 545E dasdch s e fEluriEe FET0] @A HU|ES A
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1. 2AM=H

=74 M| %27 (Border Tax Adjustments)©] &t = 7-& F¥sto] A== #|Fl djs)
o ZA=d 2 U 5pAle] Aol & A sk 2 E D, WIOH G dlA &= =71k
ZA| 8] Aol 7} e Afole AETHA G F A5IE KA T 9
7] ol 378‘/‘115—@ = &5t 1 zfol & aAdte a9tk & &4,
oA AFTAoll F-E= AHAE sjlol A AT AlFol A e -k
Az A, ol FEshE aiAlF tiste] &nlAledl sdsh= Ale
& FHEFERAANRAN T s woth Aw FAARES d=e 5 2
AAAE G sHAA ZHA|A =9 X}O] oA HAshE A -] A= E )
& e FomA U] w5e BAAYHS 26k AT & & UThle
GATT/WTO®l 3l =4 =8 a3 st A9 gretal & # qlom,
AHoZE Ef & ARl FAAEE
< ojm| gt} wpebA] o) ARG (TP AIFEe]l BAboll A AR Fhske A
TR i AR nEEHA et 5 o714 = Al Macross)©] ok aL, Al
Pl A (within)©] 83 BAxAES grstes o] HAolgtal & & itk

=

15) #EFpEEGMPEECRIAR, 20165 ANAIER S WO E R OF i & - S A
6 W PEBIOE S BUR, PEERGERHEE L K — |, 2016, pp. 604~610.

16) Gray C. Hufbauer and Carol Gabyzon, “The Evolution of Border Tax Adjustment”, report prepared
for the Center for Strategic Tax Reform, 1993, p. 9.
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oo st FHoZE FYFol tlslA= GATT #2% 28 @) 2 A3x 23,
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1) FARLAY FANZRS el
FAVLRAE GATTAY BAE A8 o dsh RAW 20|tk A4
7H B A9l Bhalshs Del GATTOIA Q1453 gl Az gom % 4 o
Aol WML ek Qe ks Fgol A7H T gk
FAAZA Y ol AFA istel WAL BT Qi ol 1
Ul A A AES] Yol FEHE AIAL FUAES] FE A AT
o Foie Wﬂ‘*oHHPOM waad A5 Bads FPom HUAE
=z BTA
el 597 4 SAANEA TASA B A5, o35 i EAAES
A& PAGoRA TWIES FAED] BET 4
Aolth. olg 59, Fuls] o] Sgehs REe S9lAE FYAe F3tet
o FAYS 9Io] B4 vk Ae gt 2e 4ol vl wEolth
GATT A2 28@& WAV %3 A2A0] 57] Slaiale rga) £YalEe
A% E AP AZ YA ALEAG B AL 9)
2 4 Qeh, 3 gEa ok olge FRARA ] o g
]_

2 AE 2 AT AEY AR, FE Te oY eRE S
A7) wioltt.

A7t TAE (S ?i, AAAT S
GATT A2% 23K(a)9] 271 T3] T5H = 302 34 X]UJ, Fa=sheE TEE
Aol gk =2 w}E'Ui ) A Foll T3] HANE FHATE AL
SHAl Htk 3HA, e 7} o] akst e A (Sl Aol e 71 24Tl HatE =

2L

Ll

17) Henrik Horn and Petros C. Mavroidis, Border Carbon Adjustments and the WIO, 40 (2010),
Environment and Trade in a World of Interdependence: ENTWINED Project, Working Paper.
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o EglAo® ¥ET IQ =A, e AlEE AlxsH] H FAEe] AaeA
AR(AUA S} L AT FE o) AEL ks L& LAY HFo| ThE
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Ake] X 314 (The Report of the Working on Border
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GATT xﬂ PRAHE TN 15T AT A el U1
A 7eke) sty zoleby g 4 gl YAl Jleke] MR TR E 7ol
el ol Sl fAck e web WA S AEe Sakse
A 15z FUAZ, 6 i AL ZFoldE 2osAE ok Tk oj71A
PEEAE, 0 FolelA, OB B Be LA WSl AzE 7w 23
o Aokl WEEHA o AZE ABS TEEAE, o)ehn F 4 gleA}

Al

(1) 8FAEY 71+

GATT A3% 2389 =43t aj @) Aol FesAlE, Aol thstod= 7d -4
ARl Aol upe} destodof 3 A o|t). Korea-Alcoholic Beverages (DS75/DS84)/\]-
18 0|u} US-Gasoline (DSOA19) G5 THA o2 b, AFe] 5Fo
Atstr] HaA = OAES] #HE-8S(end-use of the product), @AH]A}2] 7]§1’}
% ¥H(consumer’s tastes and habits), @#|%2] &% 5ot AJZ(the properties,
nature, and quality of product), @A <&F-(the tariff classification) & 47}%]& 1183}

ofof g}, o] FolA D@D Al Aol SA7FuE ] B 452
S Ame] 50l e vIAA fonr TEEAlE, o] ddells S v

18) Korea-Taxes on Alcololic Beverages, WI/DST5/AB/R, WI/DS84/AB/R, (18 Jan., 1999), adopted
17 Feb., 1999, paras. 4. pp. 186~194; EC9} H]|=ro] A4t & AlAo|A wTozld 2 AAa7]3
< A A9 ?%‘*& 7ol AABAE At JolA, ATt YT =2

=

4 5] Hol, 2u18%, BARF, AFold, Teln AFA AH Y 52 nefs
sirk

19) United State-Standards for Reformmulated and Conventional Gasoline, WT/DS2/R, (29 Jan., 1996),
adopted 20 May, 1996, WI/DS2/AB/R, (29 Apr., 1996), adopted 20 May, 1996; W]=+<] A2
7}< ¥ (Conventional Gasoline)®} 7l 7}& & (Reformulated Gasoline)2] &2 AJol #s}o], A&

o BEH 54, AFSE, BARE, WAlSY B¢ wesa gk
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ol A8kl anjabeS A ow @4l we Apdstd Xﬂ* = ’di
stA | o= H]5EA (non-likeness)oll tht =gho] 7P & Zo|th20) o & a
H]XV} A2 *ﬂ’\}ﬂrﬁoﬂ’ﬂ 3*17]'/\‘5]172%94 B3 A 5s andEl 7]—?9—i

=
[e]

1=}
4
4 A4 B dAL S AE A9 TEEAE, )G B
o e A Aoz oleld PEE AEaThY, ST A
Aol AR ea7kaTh MEHAEAE ek Ao] A 7] W] WED
ztolol] we} T5E A (likeness), A -5 sl A2 A Rk 543 Al &
& AAH BRAYNE BT FRELE At
WPsE SRR EA G e )zl et =
% A3 Al AT e Edknel el el 15
Faely] e Holw 1 2AY B HAE B AuE 2t otk

(2) 'FF3AZ B w2 SHT2A S F7}

Hhof, AlzIp el A SATks0) WiE e BaL A5 HFAEC] TeFAlE, <
A o] et QdgFo] Arkar o, Alzap el M A7) wlE el w}ﬁ} e
A& AR A ERAE GATT A3E 28 Suldth o & 5o, 247129
W& 19 10,0009 9] HAIS AT A9 sdFe] S Az o, S
2 A7k 1B WESI FUAIES 28 WESIThY, Ao R
10,0001 0] Ak, -2k} Hogrele- 20,0009 0] ©rh o]7]A Wl AAL HAdol 4
Aol TET AT, olekaL dekshd, el tiet F-wro] A7) el GATT
A3% 2% EFo] =iAlEel F-ehs WA, Wb 5 Fatske Aol dnk

il

e ta gl FAh AR FEAF B

D B S AT SUEA A3kl ¥AT ALOFLRE AT

woktha ek 4ol el thetel ESIGOL, B $EAE} vl

sfo] Aste) 42AEC BeF U9E WA ldn FHEATS fuhat
ASE Qe F vk

2E £E50 tiste] AFe] AN EE LAse] MEF 5 )E

20) B. Dhar and K. Das, op. cit, p. 19; Sarah Davidson Ladly, op. cit, p. 75.
21) KGFPEEGMIEBOR R, AAIX, p. 605; Sarah Davidson Ladly, op. cit, p. 75.



of wel EAQ WHo R ALkt AN Al&S Fshs A edds 2HY
RE Z7te] Y Y42 & A0 R Holy] ujid] A3 A ¢S T3}
= o2 B F vk I8\ Canada-Autos(DS139, DSI42)7122)0) w2, 7t

7} MVTO 1988(Customs tariffs, the Motor Vehicles Tarriff Order 1988)3} SROs(the
Special Remission Orders)oll ¢]3le] 534 =7k xpako]] tfate] = #A|HA 9] &)
o3l o] et S A gy FRAAOZ TE BE WT03| Y9
S AR Bl FEAE FolshA] &2 ARIelA, GATT A1z 18] 114

w7t A A FLU-5 sk Aol ofyel WIO3| =9 B A
shof Ad# o 1S oml gttt #45ka Qo) ol

|
4
NFOR E BH, U AWl et A8 ks Aol
7 =

u)
O
-z

(o oH o o
oY =2 4y 28 ﬂll
- Ja i 11

sl

g, olelgk A& alelete] FE= “ﬂoﬂ el A e Ao Al&S 2438t
= A%, 53] Zavol] Fehe 7 AAQl A7) wjE Ak ol tiste] A
421 o7t fl= el A= ol gt leéﬂ el #sto] A= wA7F A7)
g 7 otk g A AEFR wA4xzA = dE B, 2A7F~9] o F-A 0 vl
SAS sk ol UN7| -9 8hg ofe] abarolut # Rl (Least Development
Countries: LDCs), Al Al A 9] A7 ~ml&=fol] Ao s vAA] ke AL

T ALl A Alglatar k. o] AL JPEA Rl FE= L] A4S et
= SHUE YA FETo] ofg Ao HE Al 7 A7 flo] A
AlET, g A8A9E A e VM o e R Y GATT Al1x9] x4
(unconditionally)’ 9] Q71 o]u} <2k=] o] wh2 2} (origin-based discrimination)’ ] 3]
gt Hall=- -] oFgiute] & ThsAo] =

4) GATT A20&(24H8 < 9))2ke] A
GATT Al20x% 343 ddd FAEAS ddsls 7P T3 4otk A
= TAZRAEA ] de)tAel sjdatr] wiol GATT Al1%, A3z 2 A1l
z= %—4 TFA Al ZXH AP0F =24 HE EAVF HA &=
ey o] Al AFshe 2AE YAl e 17k Al20zx) A 7

lt O{Nr
N B

[o}

22) Canada-Certain Measures Affecting the Automotive Industry; WT/DS139/R, WT/DS142/R (11 Feb.,
2000), adopted 19 June, 2000; WT/DSI39/AB/R, WI/DS142/AB/R (31 May, 2000), adopted 19
June, 2000.
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=

3 225 AG3tstololnt duk Z1E] 3 GATT A20%E o9t 4ol ez d5H Y
(burden of proof)> T3l A& st = —’FO’%O]] olt}23)
el FAE A7) GATT A1Z2 2 ARZ, A3Z$ko|gla ddsl= 74
o] ARFO 2= WTO2| A §HJ(WTO-consistency)oll ¢kt AZuj2]7]
i, o 22 GATTS] thE 4ol AFHE X & o9y or 383}
GATT A202(LuH4] o &))el] met = ebio] gk WTO9| 4 3Hdof -
skete]of & Aotk GATT #2030 we}t 229 AAdS Frsl7] flsiA =
20HA] A A two-tier test) S E3}Folof k=], S A7 HE= 2;‘(] 7} ()3 5E]
ME7HA 107HA] o JAakfre] o= &l sjFst=AE ot &, v DAR
GATT A|20%8] “F<(chapeau)ol] W& Aeke] T F-S Fstojof & Folt),
FEHTE AT A9 HAL g A20x9 (95 dPets Aoz I
o] = o] lorm g o|st M#H|(53], US-Gasoline (DS 724), US-Shrimp (DS58)
AR F ol d s desyel] wEl -4 'k 7} #1202 (g) 5209 el FAF =
28] oARE AT, 1 vkl T (chapeau)¥o] BAS HAES LA} 3T

Flr i 1
R Flr ‘lo
M ¥, @ £

(1) GATT A20% (g)Z&2] TA
@ 2471210 srrt AA REEH d)7]9 Gt ARt o] A
T RHRAZE A20% (g2l et AE Hdsr| e A ST A
7} T3 91 2}9) (exhaustible natural resources), = H<E3817] 918F 2| Q1A] 9] of K
£ dAdstofof gt} w4 AT T2AVEAY wevF A BEE 7] E BE
ab7] 913k Aol wdebd TR s evE AA BREE B7] 7 TR
A ol Bt Alel thaf = o] Aol frdketal Hdoleke A2 WEsh, A

oo

2
° R rf

)

i

olgh= A FA4sH s ekA &+ o e 7Aool =1 US-Gasoline (DS2)
ARADO A= TR AR, S AFS T FEdAkded g ek, TgA

23) IIF—(=, AAA, p. 36, United State-Standards for Refornmilated and Conventional Gasoline,
WTI/DS2/R, (29 Jan., 1996), adopted 20 May, 1996, paras, 6.20 and 6.35; WI/DS2/AB/R, (29
Apr., 1996), adopted 20 May, 1996, p. 22; European Conmmnities-Measures affecting Asbestos
and Products Containing Asbestos, WT/DS135/R (18 Sep., 2000), paras. 8.177~8.178.

24) United State-Standards for Reformulated and Conventional Gasoline, WT/DS2/R, (29 Jan., 1996),
adopted 20 May, 1996, WI/DS2/AB/R, (29 Apr., 1996), adopted 20 May, 1996.

25) United State-Import Prohibition of Certain Shrimp and Shrimp Products, WI/DS58/R, (15 May,
1998), adopted 6 Nov., 1998, WT/DS58/AB/RW, (22 Oct., 2001), adopted 21 Nov., 2001.

26) GATT Al20% (9)%: FeHH AL 1 Foll #et 2%, ot & Z227F o] AL B
2ol g Algka gEste] FEF Bl Feirk

27) United State-Standards for Reformulated and Conventional Gasoline, WT/DS2/R, (29 Jan., 1996),
adopted 20 May, 1996, WI/DS2/AB/R, (29 Apr., 1996), adopted 20 May, 1996.
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4
30,
o)

@ fRA AU o
Aol AAAHQ A& e datede] B GATT #2029
QALSo) S Esl=AE AES Hav) Q) o] Aol st USTima [AAA=
A Gule] FRdAAlE BEshy] 917k AW GATT #2020 9fs) 43
319 = Qvka e o, USTuma OAVANAE 34 o1y 7]EF BE3} ko] B A
B2 uHe Gabd ARt Yolels WAz FAL wjH el o] FAAS 2t Qe =
2 fEAdARow ARG L F USShrinp DSSYIADNAE 0] 54
(migratory) S1FEE] vk el 854S Sol, Bjare] edelo] gl AJSEY
We FAR e AL AR5 HEE 98 242 J4en ok o
uh | e Aol o Aews FUA N 227} At ] e o9
A S A A 9k S g A7l (sufficient nexus)’ o] §lofoF FHrhar
A9t weba] elato) Aol LA kAT Alared oo U7 R E gl oju A
HAdo] 9o FAHBANE A7 FaHARI] HEE 98 22
1 & Qi) &7 A9 S AP o] FoME HEHoTE=
AA| o] LA 7} e o) 3FS 1| x| 7] wjio] HjSo] Ap=e] el el

slo] GATT AlR0Z(g)Ee] 488 FAS 7| oJdE Aotk

e,

FYN
&

oy
=

_E

30 L O i
N
rkﬂr

5 &

Seaen BEe By
GATT A20%(g)&2] T2 ‘¥ SHrelating to) o] #3to] Wi A4S i1 9l

2] ek o} 1987\ Canada-Herring and Salmon Ao A= AR0x9] thE Sob= &
g FAZRA7F FEH AR BEo| HastAY FgAolojof sk A2 ofy

28) WEd 9 FY, eAadd FHZAH T} WIOH, ¥AL 2016, pp. 146~147.

29) US-Import Prohibition of Certain Shrimp and Shrimp Products, WI/DS58/AB/R, (12 Oct., 1998),
adopted 6 Nov., 1998.

30) EE 7]l A7 vtk S(sea turtle)S HE3kaA} WS *H%% % ) wihEEAA
A (turtle excluder devices)E EE Al¢- oJAo] A JFEE FBylslal d=d|, o]
@ TR o S FEREIAADORRE ASEAS FARALE. ol G
QUE, 7], welol Aol W plate] a7jstol 19964 EASAYADSA et el
Ag shglon) Bduast A9,
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A

A

¥ 52 (primarily aimed at) = S}= Zlo]ojof (g5 o] A S
A HAAeAT S U] 23 ol A TFEEAE Beshy
Ae AoE FHAAL S Zfﬂ TA o= sHA] ofstE R (9ol ofal 43t
T stk ‘—Lzés}oi‘ﬂr“) 1% USTuna [, TMNAE 5YsHA 443 A4S 3
24 3= P AARX L A20x9] o= QIAgwt=d 2 o7t H It
a8y US-Gasoline (1)52)7\]'74(1996) A7) BRI A= FH A (primarily
aimed at)©] o= FAolA AFRE L A= Eolrt ofUBE, el 9
g A} 9 1-1_@9}«1 FAHAR] #HA S glol= T E A1 7/ (substantial
relationship) , ©] 1S T -2 (primarily aimed at)¢|2t= 2712 T5H5 &= o
2 ghslsbe AA S SFAThD webA A RS g FASdRA 7 FHAS
A (g&ol siFE o] =2 GRS = A HJATED) o]efgh Mo W=, =
BEAAE WA=} HEAAA HGrleks Alo] oL, o] w9} Fd g
FA 2 G7rek g o] ZA7F HAA o7 AT wiEARES Fote] T
Tt AA REE O7],9 RES T8 5% (primarily aimed at) &= SHb=

ol

[—

o ol ofy

20 7 22
ML Waksly] Wil GATT A20%(gae] 21e SFae 3oz & 5 gtk
£ S A AP FAL 8] FHE RHE S
ZA o, THEAAAP Y BE S BHoR da gle Aoz e = oA
=0 Fastra & 5 vk ey ARl Sl7Ig e B RA ] =
ol "rh= Aol tistels, vtz F AL BEd #3 247 ofy et
Bdeehs AL ofyth wullo] 2ATEAMETAIE A A3t wiEo] B2 Y
o] sfele] THAZF entet = 7ER ol dstar, XA A Q1w A= wlEEFe] gha
A dethe(eslE S7Heh) Barae] AR O AAlE FASA, 5w
A9 AA ?17} ek Oi/ﬂ ArE F gle 27t okd 3 A

@ A Y] T 9he] B of 7

Fraxdxtge] B BaEo] AAE X5 GATT A20%(g)E oA A st
sh7] Y= 227 T AR T Alell dgh Al gk} #1389 (in conjunction
with restrictions on domestic production or consumption), 2 A =] o] oFqt st} o] 2]t
TAL A= Al Ee] A5 L3 ) 9-(identical treatment)S 2] 7] 5= 2

31) Canada-Measures Affecting Exports of Unprocessed Herring and Salmon: BISD 35S/98 (1989);
U, GATTS] TR AA AT, uHIAL 1995, pp. 538~546.

32) i F—f=, AAA, pp. 45~46.

33) o|AIE, HA=E, pp. 39~40.



2 ol US-Gasoline (DS)AA3900 A= “~3} #H 3} (in conjunction with)' &
FoA gtz e} o] Agte] U a7 &= §la, ‘~3 U‘”ﬂ(together or
jointly with)’®] o|m|= Ho} FYJfoll FAZF A Sl ol = 1A
7} 7vsli A oF ghtar she 7]=9] 3§ 5 2] (even-handedness) S A8kl 9l
t} o] wZo] AR o] 'R} ehde] S E ol e A5 A9 st

AL, FPAFH U AES] el ST s o] FAEe] AfAQl F
(Al&)o] T AET s5olet=E ™ thrli= "8 A (even-handedness), ©] 14 ¥
Aolgba & = gtk L3 US-Shrinp (DSSEIVAMNA a7 HRe FH A
(primarily aimed at)o]2b= 7]FS Wi EbaL, X 9F HA 7ol Al Aol
21+=](the means are, in principle, reasonably related to the ends)oll =755 43 3
SHIh Wb ATl del A= BAsHA] BUAIT, GATT A20% (=] i

AR} 7H o] Goll Bl (9= T, o F 2A= St B
el #he At riste] dAaj=lofoprt gtk 3 gt skl SiulatAlek &
At wBEAR = A o] EAE A 2kl lorng, o3t 3
1A EE 3 BFEo]ol e AYS Dafare] Qoo AEata Qe o

geaA oA Her

FIF
o xR o

4T ox o}‘u
s

rir

(2) HetaA2F GATT A|202 F&(chapeau)ZHe] I

G Al GATT A20X (9T E FAR FAGA7F AZ3E 7] et 218 HE

st o, (gaol weka] GATTS] &l Wtk 97t QA= 7] Y8 = GATT
A0z FEo 8718 F5T 8t Atk GATT Al20% Tl A= A20% ()~
(7= 10714 21& 5 2= Tedd 23k = Tkt 294
ol AY AGsE 4= Qe AE o Sk e Aol HE FE X2 AL,

Sl ‘é‘ﬂ%ii/ﬂ ATT %12024 AX} T2 GATTZR 3| 984 71 3to)]

b

Kolg o]9of tsfo] rUdny CJﬂﬂ(general exceptions), X 2hi= S 2lstar 9l
o} 18 —r—r(chapeau)oﬂ S g2 1o Ad A o] ] (principle of good faith)
of whe} 7h=rel] o3k GATT A20%9] o] Hejddol et Fethe 4

34) United State-Standards for Reformuiated and Conventional Gasoline, WI/DS2/AB/R, (29 Apr.,
1996), adopted 20 May, 1996.

35) US-Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, (12 Oct., 1998),
adopted 6 Nov., 1998.

36) M. J. Trebilcock and R. Howse, 7he Regulation of International Trade, 3rd ed., Routledge, 2005,
pp. 533~534.
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L A A E o], ofi x2]9] & tﬁé}oq GATT #1202 “Fi-(chapeaw) 7] 343
(consistency) 2 e wiol= o5 &3 S AH(FUH A9t GATTH
AR e b2 JdmEEE=) Y AU AR 78S ol 28U itk
US-Shrimp (DS58)A 713D 0| A s d B 314 = v]=r9] A -5 d T X 2471 GATT A
112 13 9 A20% F(chapeau)®] 8715 53514 ool ATsbd = glvkar 2
A3l A T3 o] =2 BE5EFaL A4S, A4 7] FHthe appellate body) .
A M= vl=re] YFAZEA]7F GATT A20% (g)9] H-3-d AR, THE
ek, e TRl B st ALY 2 S TSSO, 7\1]4 2]
§-9] GATT A20% ¥ (chapeau)2] "] 49l Fi= TEFH 3, 2} d3}7]
w0 FdslE = glokar et Th3) 3t US-Gasoline (DS)A7400) A A4
7132 GATT A20% F(chapeau)o] Q7] thale] A20z% Z+59] o <]ALg ] EH
g W8-S Aosty] 98l sAlA o] el dSHde A20x Ztee] dFH
AruE T35, "2 A1 A, TR A, TaAlF G sk 94 ]
ghyoleh= 3719 8118 e tte] s lvka IAgsthaD ol g A (g
9] Aol teiA = A4S 3lelal Fi(chapeau)d] L7100 tisiA = AA s
A ek Aolekal B ¢ Qvhed) webA 522 7F Ao A}l s B e
of sjFet=AE HES A OAIZE 57 Tl SFAE S
S 2L A=A, @1 AlIE ARSI oM FE=I A -] P
A, @Al AAFAGol A T Axprp BAgE A=A 7t %E’L/\]E]‘}i‘:}

N

\_/

_|_,

1_.‘ S
—O|L = =
>.u., o NE

37) US-Import Prohibition of Certain Shrimp and Shrimp Products, WT/DSS8/AB/R, (12 Oct., 1998),
adopted 6 Nov., 1998.

38) WI/DS58/R (15 May, 1998), adopted 6 Nov., 1998; #&¥pe s MpaBCkIRME, DA, p. 608.

39) WI/DS58/ABRW (12 Oct., 1998), adopted 6 Nov., 1998; WI/DS58/AB/RW (22 Oct., 2001), adopted
21 Nov., 2001.

40) United State-Standards for Refornulated and Conventional Gasoline, WT/DS2/AB/R, (29 Apr.,
1996), adopted 20 May, 1996.

41) US-Gambling(DS285M1IM = o'd-2 GATS 11114 o] FEHGATT A20%9] T2 ¢ &
A3t W8S AT w, 9] 37HA] 7Iso] SN BAS e, ol XA wE %ﬂ
o 2go] 37H] 7l BFE A AT 7 35S 97| grHUS-Gambling, Panel Report,
WI/DS285R (10 Nov., 2005), adopted 20 Apr., 2005, para 6.580. Conrad (N 119), pp. 350~351).

42) 1P, ZAA, p. 45, 25 56; G Van Calster, “Against Harmonization-Regulatory Competition
in Climate Change Law”, Carbon and Clinate Law Review; Vol. 1, 2008, p. 94.
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FAY AT T AR gl
Al Aol A, e

¢

NEe FAROR ANSA P, B FegE z
482 Bea Axte F4Ye] FAHUE 42 Beasel stz st gk
Selm oleld S ERths A2 rAbel el Ao sFshs A8 gl A4
= g Ak el 2A% Ha g

upebr] S el el Faf, 53] Dol e FAH ] Alee] Aol theiM =
FH=ol FAstaL FHHA A7 Eel w

HE Ja7) 9l

5) A7 2 wEA AEFFH-Ie] A

AF7HAE AH o7 ST WIOE A 7] #A1E HESI o, o]t
M AEe Fhel wE 247 viEd AE o] A el date] HEskaL
Zp gk vjEA Y] AF e TAvaAL 2y 349 FEvs on|shs
Zo] ol 7] wjiol] GATT A2Zxuh A|3x 28H0] thake] ohym, rahal| 7]e} 344 &
ojele] 54 B AT, & T e AlllE e IularAle] FaAlEele] A8
& THRIL Q= A3 43e] o] Ak wiEA 9] AlE et tAv A5
o] Rate} wha] Az X gkl Bhat Aol GATT Al11% 189 714 Mokt
< WA 718 AT o]9]e] oWgt 54 T AR A E ol "
ol Ak webA GATT #20% ol o 433t 2 st

g, wj S AF A sl Aol thei M A8 H = FH A= ok
i, suatAle] Ao ® e sHH GATT A3x 43ko] wujqfAl|el #ste] &) <] Al
woll tete] r=fjAlEFET 2jshA] &2 W%, 5 Fofdteiof vk 142
A7

=

PAZE ZAA o] AF FAeAC ¥ GATT AI3Z 23l o] A3t 719
F53 A2 ol2rha adrh B FYAe] 8THE TEA A%, 5
el Fde Ashu g A% ohw, MEAe) Tuleks gy Tl vy
o

L% Aol Aupx] 7] wio] “&r*ﬂ 71eke] Aol sigatar, wheEkA

2 A3z 430] ofy} oY 7kA Y GATT A2z B A3z 28l A
HAusloloF & A= A7t Bk o] A5 A "A0l W =7t wiEdA
FHIA el = st Aol Hr



2. PPMsZ=X|

PPMs< 2l 19791 GATTY] "7]=5 9 %™ & (Agreement on Technical Barriers
to Trade), oA 713 Ao & FUAFS] Eel4 S4olu FAE T A
RS SFe AEE 7o R &85 AL Atk 18] Al PPMsel g H A A
2 dutdor AFE B I 2 AP (product-related process and production
methods: PR-PPMs)’ %} 3% F-3& &4 2 A4 (non-product-related process and
production methods: NPR-PPMs)’ 0.2 T-3-5]o] elx]1 glt}. webA PR-PPMsS
HEAFE =dA S 2% Aow An|Ake] eI} e Vee BHASt
7] $18ke] 485, NPR-PPMs HE759] =24 5/d0] obd Ak of A €]

w7y RS T3 22 AR R4S s A8drh

A= PPMs 793 34 9] AAEA o #3 =9l A 7t T st F-2E
d Eobm, AlFo ARSI Aol tigh ARt ® = S A A zl
o Q7] woll Al A, T R A, AR B Y s

=
47 FEAIIE AAH JA2 ANshelof Frk Ao ol EH 2AS Fau

a)

Stk 9402 GATTAAE AFAANE FATAY hyow b g 2,

PPMSS /1R & FeARAE G5 ek e AATEE BA8E

HEANE 2ol7] AT AR ohiel PPMsel thatel® FATAE 3
A

AAstelol sttkar F4sa gk PPMsoll et FAIZAE 2 59, o
oAe] A AR, ARk A 8], Al xe Aol
A, AT A A ] HF D oatslEkaEe] wjEES], ERAAS A EE
T, wolA 9 BlRe] AR B ATAL] AR 5 Tt S
star A s ESE A Uehdss o] S4oleta & 4 Sl
AT WT09| Zd2a7] 82 AN Aedd viek Zo] US-Shrimp ti4h 5
ol A Ut ket o] @4 RS E o] F & s F-xAol thste] thaat 2o
€A1 9] A S A Sk
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s 443 sl 222 olH @ Al ffutE = A 7 o
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43) Steve Chamovitz, “The Law of Environmental “PPMs” in the WTO: Debunking the Myth of
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ABSTRACT

Some Issues of the Border Adjustment Measures on

Trade and Environment

- with a special reference to the Border Carbon Tax -

Sung-Kyu HONG - Yong-II KIM

Environment protection is one of the important political goals along with trade
liberalization. Some of the institutions associated with it, however, either hinder
trade or exert distorted influence and can arouse trade conflicts eventually.

Therefore, harmony between environment protection and trade policy is
becoming a crucial issue nowadays. Among the policies for environment, those
related to climatic change are regarded as major tasks to deal with in the world
commonly. Saying that it is for environment protection, advanced countries
impose fines for environment protection on developing countries through
border tax adjustments about the items imported from them.

However, there is no such agreement about it internationally, so disputes
often arise regarding what extent is appropriate as countries cope with it
differently in their own way. Disputes about measures for climatic change are
highly influential economically, and due to the severe conflicts of interests
between states, they often tend to become politicized. Accordingly, we can say
that such disputes affect international trade based on the WTO system seriously.

When it comes to negotiation for climatic change, we should establish
international systems urgently which can work fairly and effectively for all the
countries joining in it. Therefore, it is important to examine the treatment of
trade restriction measures intended to solve climatic change in international
negotiations and establish definite conditions about which measures are
allowed and which are not.

In conclusion, we should devise rules for environment protection internationally
which all the countries in the world can accept and agree on and also make the
definite criteria of interpretation as well. Also, through those trade regulations, we
should be able to accomplish environment protection globally and at the same time
produce synergy, that is, economic growth through trading.

Keywords : Environment Protection, Trade Liberalization, Climatic Change,
Border Tax Adjustments



