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A Case Study on “Control” of the Franchisor
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I. A &

7P AR] (franchising)2- ul=tol|A] Al&lsle] 25 S Holu A AAe| 2t
Qlch, ZPARIAE 7P E R (franchisor)= AJ7HL W8-S Fxslo] FAJSE Hai=

A28l 7P A A A (franchisee) oA AF&SIEE 3lojsle] 1o tigt tirlE P
O WL ZPEARIA RS Ael BElse) Al AElo] & 7k ARle] FEAlsie] zpale]
oK Unidroit, 2007), 7FBAIS 1 EXJAF 7hgR
oF Ao Sde AT RN S T
o] & 8]l F shtolct. ZLefsirlel ZhHEH
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Ashe JALES ST YEAS BAcontrolske 9FE ZHA| Ek o Al
R} TR olaje ZPPAle] BEG S JFARY A YA el
5| FHEG S5 ST BAS e ki, U Ak} Ao R
EYHoluA BAS W, BAS woud SYH WEIAS FHAHAYE,

2011).

“reuh 7hEARR o] 2RtsRlol whel YRR E TP AR A sk SAl9] He
7h Bes A= GEFe] vehaL o) 7]E9] hlERel ZPEAARIARY] ARl AloF
WAE HPA7 = s =Fsh7lol o|=glnh ofzfel 352 Ft wl=ollA Wl
Williams v, Jani-king of Philadelphia Inc. AFA(837 F.3d 314 (3rd Cir. 2016))2
Fofl 2elsl = = Qleh o] ARdolA] ZlERe] Mgt SA|= Qlste] ZhEHARI A=
ZpAlo] =2 AloFAKindependent contractor) @] A|$]7F ol ZpgERLO] w|-gx}
(employee)= Hgte|ojof & Fsqiet. ofo| tisto] wi=reglaelo = 71
TAARRS] Aol =2 Eolo] 7HHAIRYY J83HAlol tieh AekE s 27 ol
A s s & Ae 7|50 ZPEARRYY 7hEERer THEEANRIAE =Y

2 ARIEA QAEl] 2 AAS HSlH AlEEo] B 4 gonz ol PED
weba] £ el AT uStel ] ZlEret slaelete] AekAe dig

o] AR Jisel BE 8= AvEal wEe) ey W AR

4
Autom A BAS Ba) 1 S wEla AnAl folaake Awslis) a,
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1. AR

1) 7F3AEA%E] &

Jani-king-2- AJatfel 7PEARIS] 7PgE(franchisor)©]al, ZFHHAFIA S AR
Al SAE, AAL SOl AAAHIAE AlEsit), Darryl Williams®} Howard Brooks+=
epdljotel A Jani-king®] 7HAFIAKfranchisee) =4 7FEFE 2-Fstelct 7HY
HEO] Jani-king}e] 7PAIAAIK(the franchise agreement)?] W82 A EH T2
W} A} Jani-kingS ZHHHARIALNA] AF3EARES B85k, TR W Al
e Al B9k opyer JYZs W Eal S ARl 7hAIoRS Al dsh] flstke]
ZPRARY SRS A{RAE Zastojor sy, Q3|H|(an initial franchise fee)&®
14,62592 W2 142,75099E AEstojop gt

Jani-king2- FU= AlASE] Aol Z7FEEAIAA 2 7] 2e S5 As 8
SRty A, ZPEEAAIARE 139e] ERiubdol RAske] 450%0] He o - &
aoll thgt AlRdof Extsteiof ik &, 7HERARIAR= Jani-king©| &
FHIE FFYskal Hydo ZidstoR ghch A, ThEEAIANE Hast 52l B s

7HPAFge] AJAFE Jani-king2 ZPHFARAARS] Zd Gl Ak wef(a significant
amount of control)& ettt © 7FYHAARZF 2183} Angefjof sl= Sl 2wl
1ejar uAup Apeshs wfo AT e|AE Aleshs o E42 Jani-king©] @ o]
w2}, @ 7PEHARAA RS 4AIRE Yol s wA]R]of] gEstelof shal, ARdell &
710l Tiste] ZplltAtell SRSkl FIXE S4t s ddat welE A4tk
= GAAE Agstoiof Bith @) K mPAE AR Jani-king©] A ARFEAO]
Hrolok b 7PHHARIALS] AP SE Fagh 4= glal /g0 T
tf. @ 7PHRARIARE ARlo] Al AE|2e) Fg<Roll thste] Jani-kingol Al
W5 Sfofof sl Jani-kingo] FFAFEE 4= QlEE GRS Hatstolof gttt B 7Py
AR = it AR HRotoloF sk Jani-king> AAIEA] 7PEARAARS] P
25 AAE = otk ©® o] Enkakglel diste] ZREEARIAR= el 71XE el
ezl "ol whal Hefstejok gty vk ZPEEARAAE adelA Hds] -85k
SR ZHARIA o ® 509 S Jani-kingol| Al AlEstolof qhth, a1A49] &
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whAkgo] 4j2iet ZlolehH Janiking®] |ejAREaelH o1& Aelska Heleks Ty %

= PREARIA A AT 2] RS Helge] glol 71
WA el maieh AAo) et 2Aa thg-S shA] e A5 Janiking 71
ARG b0l FRE W AL AHT 4 AN FS JUS HANLLE 9
.

HFA Janiking® AR AL SATHORA e 717E B9k ool YAl
ujoAope] A AL WA Janiking® WA 12} 101 Fo) 150] a1 o}
sha AZAE AN Hioj@Au2ARkS AR Sl mAe shgEnel
Janiking} AOFS A Asl] uhiel MY HARIAE ACkFAA} ohet, Jani-kinge]
WA} Aok AASH Janiking S A4l 1A7o] AZE Akstel] AR
Hulss AZE RA BolRT PRI o8 £8% SR YT AT Fu
ek,

Janikingo] Al AR AXSR BE SAS Helsh] W] Janiking® &
Slell ) A G0TAES] B, 2 5TAES] BAF g, 15TAES] Soll
2 onlg, IAIES] YIS ARG e FH AR e,

20| ZpgARl ATl M F FUARIACKS AYBIALL AACR A Bhe A
PR MEe 112 o] tiat FAMIES Janikingol A <Estolol det,
AR B Aol MRS GYS a7 5 gort ofas] Acke na)
Janikingo] A7} Hlo] AT PR FAU] 318 B o] hste] F
WA TS Yo FAN 187152 G ook A,

2) 1gol XS =3 Ygt 25A47]

Darryl Williams®} Howard Brooks+= 7FHEELS] Jani-kingo] AHA&S SH4 A
¢f2Kindependent contractor)® 2 BRSO H R S92 Aot opd T8}
(employee)Z HEEslodof k& 51T Darryl Williams?t Howard BrooksZ}
AN spEie] meAm Fgsiud wAbUol dEdE @ A4(the
Pennsylvania Wage Payment and Collection Law; ©|5} WPCLZ Agho| ulz}
A e ATtthe AdS wlaYol AP A(District Court)el] A|718F3ATt,
o]Z€ = Darryl Williams®} Howard Brooks7} ZAIE2] Y& 98Al2 45l o]
Fre A A ZREARIAIRl 7123t Jani-king®]  ZPYHARAA] TR SA
(control)of] 7]elstt}, AW Yol AP i1Ql Darryl Williams?} Howard
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Brooks®] & S01531aL o] o] disto] Jani-king2 A4 l(United States
Court of Appeals, Third Circuit)o] A3},

H APAoA AL Darryl Williams?l Howard Brooks”| Jani-king®] 3]-8-4}914],
oo =1z Alekzlelz|o) tfgl Aloltl WY o2 sy ¢Jdle] WPCLE #-8-5}
A} 3 ot WPCLA A= w82 employee)”of| tste] JolE Wg]#] ekl 917] uj
ol WPCLslolA 984 iAol qlo] olel fARt slduyol A4 H(the
Pennsylvania Unemployment Compensation Act)¥} FAH|Uo} =32} AMH(the
Pennsylvania Worker's Compensation Act)o] Z-&E|Qlct o]g|st e slof HAY|
ol WSS kmeAE o8ARIAE wdsh] ffste] HR Ve HIAE(a
multifactor tes) V& 28513} o] BIAES] @450] e AH|IAE Alydhs BA
AE A= SRtk W el tistel A He(the right to control)& 7HA]
Il Q== Aol

Aol AHPHA(District Court)2 7FHAARIA}e] “u]-82Hemployee)'2] 2| ¢
= Hdsir] st AN ZPEARIAIFAS A W S H W (the policies and
training manual)< Soll 7FEEARIAN A qet ZPEERE] SAo theke] vhEat
o] Qo).

RPRRE ABAAS B0 % TR RIS U 4R 2

ko

el A RA L= = i, g, 712 g, dalsh= 1

712kl gk AP EA], R %’4’3P04 Q= 7, FolAgA Solth”
Yol Arede: ofeRt WS 7= 7Pu”ir7P 7HRARIAL] hste] S

& HE Efrsoltarl detsiolnt. Tl Jani-king2 7RUARIA OFA F 1 7

L ZHYARIARE 18| (employment  relationship) & #eHsl] 913F ARt

1) o] HlAEe]A Hgul fil @ 7t sauhs Wl gt BAl, @ Aol ojgk ), @ Aok At
AFsqre] Aok 24, @ §50) 54, © S Sashsd] ATEE 714, @ a8l 54 ge] FAs
L9 of, @ LS B SR Ak 1A o, @ Holst ALl theh B i) uhet At
o] ofit, @ 18ARkS FRI 4 A 8] Folek
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2) 7F3Adel AR BA vs, ¢AAA Lo BA

Darryl Williams?} Howard Brooks”7| =% A|2FA}7} ofd Jani-king®] w]-8-2}¢

& FABHE olf ZFRel Janikinge] ZFYYAIAS] BHE ATE isle] B
Al 7Fek7] zolets Aolek, olol tisle] Janiking® ZHBERE ZRREAIRIA2)

GULES FATH: 2 WAL BEG BYUS AFSHAN 7S o A
oFpAe} ] BAXOR ARl A4S FAGAT L NGRS B
F3b7] 9lsto] olEl BA)slolo} SR oS Bursly] ufe] sl ZhH A
Aol ool YT FAY WokE HASHL YeAE BESHe ZuHs Esle] L)
ofof Btk Fgstech. e AMEANAS MU} o] kel e
AAAIES BEB) Sltol olel ZRRARIY AT SAloh ch BHE 9l ol
H BAS HSH SHerhs 1S o= Janiking®] F4S wolSolA] igith, BE
PP AN Zp R olshs BAle) o5t Al sErel AR
219] BAS DETAR Ak A ohm T slAlele] M ERolett YE

stoll ARsA o2 gA|e] Ao RAY Hlofd 5 Q= o] ofdol tlEoffle
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2) Jones v. Century Oil U.S.A., Inc. 957 F.2d 84 (3d Cir. 1992); Kurbatov v. Department of Labor
& Industry 29 A.3d 66 (Pa, Super. Ct. 2011).
3) Green v, Independent Oil Co, 414 Pa, 477, 201 A.2d 207 (1964).
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F.R.D. 571 (N.D. Cal. 2011))°A # 2 AR FUsHA 7PE-ARAAE 98
ARIAE dEgle] Qo] =3H4 7 HIAES A8ol3ith. o] ARdoM: 534 e
BlAES Agohs] 7P SAEE He(the right to contro)& EArsk=AE o
ol A2 T8ttt AR QISR T Aol Wlgomrt TpgEet
7FEEARIARS] BAIE skl sl 2 ARIAE AR Wignte s yhillanel
HArgAre] g eAlE Tshe A9 ol5e] Al Al YRt el e7E M
T U Jlolt. S AR WAlE FAI9] Ul WMok TpEsE Ao Sa
| FAE ol o QL 2 iR AR AIE SAle] UEat #ejkiet SE
% A

5

A

[e] Ll
2 s} A 2w 92 Flolek 53] Aeky WAR B4 Weat Welt
51 =

SAE ol¥Rth, & ARIAE AR Wiguto] PEERel TPHARIAN] WAE

I RAT FAR AT A A S Floleh. ueba] SPHAYATL 7l
o] SgARIAE BASh] Slste] Alope] Zlgrite] SAjo] gl ol oh
e} AuRow ARt Ashs BAe] Wt wslel dhek 1ze] WaE o] %
e Aow AR

4) Jones v. Century Oil U.S.A., Inc. 957 F.2d 84 (3d Cir. 1992); Universal Am-Can, Ltd. v.
Worker's Comp, 762 A.2d 328 (Pa. 2000); Urbano v. STAT Courier, Inc. 878 A.2d 58 (Pa,
Super, Ct. 2005); Kurbatov v. Dep't of Labor & Indus., Office of Unemployment Comp., Tax
Servs. 29 A.3d 66 (Pa. Commw. Ct. 2011); Peggy Lichty & Assocs., Inc. v. Unemployment
Comp. Bd. of Review 2012 WL 8685552 (Pa, Commw,. Ct. May 25, 2012).
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2. 7tMALHoll LHMIE SH| vs. =01 2o S|

1) HRERY BAY o

ZFEARRAE: PR ARle] AFFEARSS ZTHERARIARIAl SofetemA TPl ARY
AR7E Frofel AN 7O w5 W AHIAE Aleehe dUEEs sk ARt
Al]eHFTC 7PBART 712] § 436, 1(h)). A= 7PHARIS: Ut Astol <3, 94
2, B AR Tl BRE FUE VS Alesh] el ofefeh FdE Ve
= Aok 7] sElol tigh Tt =2 4 Hiell §ItK(David J. Kaufmann,
Felicia N, Soler, Breton H, Permesly and Dale A, Cohen, 2015). 743|427}
7FBARRYS SEalAd Sk A oju] TPERVE S48 w2 SAE AL AAF A
gk Hes 285t s skl olole =uiet & 4 Sl 7HsAdol A7)
wOolti(Sean Obermeyer, 2007). 7Pib= olzgl T 7|&a Ay} SAl9
ZFEEAIAE oleiRt Z1Eol whet AR e] Ftths Helmo] FUAd Yl ASAS
FABHHA FdeHES olskes SAlsk: o5 AHTHETC 7FBARST ++2] § 436.
1(h)). 53] 7P} Alyshs S99 7o) SEAAIA =57t WA o mn FA
ol Q= Aoletd AR THE-EARIARE 7] SAlol el =55kl
tH(Unidroit, 2007). wbA] W= 7PEo] A7t A5t stofl 9% ddeds= 73
ogn FAS FA0) Su AH|AE Algshe Zlo] 7HEAY il
& 7PEETE ZPEARIRRS] ol thet SAlE sk ol T 4 H)F
ALt

FTC 7}YAFY] FF&(Federal Trade Commission Disclosure Requirements and

(e}

.

o oot

2

Prohibitions Concerning Franchising and Business Opportunities)o]] wf=H 7}
s THEARIARS] sl tisto] ARt d(a significant degree)®] FAIE
oA o Heleg 7HIkar gskar QIEHFTC 7FEART 12 § 436. 1(h)). ©17]
A el Aol BAVE ol JrE onfsl=A] FAH R lFsial x| kARt 4

et Arl] FAls TPEARIARS] Gigks o]l sAREofof sfaL, offdt TAl ¥

Solls I, vARD B Qe dd, AR Ails, dAT, SR 5ol e
= UEHFTC, 2008). Tt A3Algol tiet SAl= AllE=tl o= F(state) 3R =
< A(federal)g3Eroll ofste] the7] wjEo]cH(FTC, 2008),

ZRALRIol A AES] ARG-E ZRgAIsle] SIHel Rarn SUSgAt Ak
AAsh=n] e Y 71k B S oleh R A oR AEUARA



AR o] Aol it AT

7AIRE FElA ZIEEARIAOA AEREAREEE Blofshs Flo] ZhEAIRY WiA|E o
oIk, FWWAIRIE: ApEe] hAlel HEHe SAlsHs Ao
= ] A4S Al Fllel Al G ) S 5
sl = "ho] §ItH(Unidroit, 2007; E. C. Spencer, 2013). ©]&gt EA| 2|5 = Ao
N o flens FTC AW Al Aagel e BAVE AR Aol o
A EH(Lanham Act)  ASxoM= 858 Ayt DU\}Z}(related
company)°| oJsto] PHA O T AMEE= A9, Lefgt A5o] ARG AEEEEAY o]
ojo] wojof sl T ASAY = HHOR AMEEoJA= ¢ Frkal ﬂ“ﬁfﬂl ULk,
o}7]4] ‘T PabRKrelated company) = *Jﬁﬂ AMEE 52 *W]ig] 34

A Uelslol IO FAR W AIASAR Sultcholidymy

ofy
o
ﬂ
b
~
O
i
)
_|>i
o)
N
=)
r
i

(

52, % AMIARIRE A B0 G2 9T TR Aol 4]
A S Se AN sl AR W] S oo}
oljateh, AaEadel Tk ARA8S BASK ol AgAnel e

Zi

AFEAEOR olah thEe] ERkg wAle] HOF Aol shuurio] Saelmsl 4
) olstol A S Aol WA AHERS BT A0 (EROCIHe L
W A|33%; Taco Cabana int'l v, Two Pesos, Inc,, 932 F.2d 1113 (5th Cir,
1991)). 7FEEARIA} o185 w9l tolx] 2gtst ”ﬁi ARESHES sk 7P
wrol BAelii Aoyl AFEs A4S BEol, AdHenE ojsmolol
th(David J. Kaufmann, Felicia N, Soler, Breton H, Permesly, and Dale A,

ol

Cohen, 2015). §H) 7WJER7} AUHOR BAl)-S oldsh Qteha 7HyA
o AT BIERE A} Gli(naked) ASBIIOR 1158 S 9w, A% 1 AHE

7hE o) osle] Z7|E Ao R TiECH S wlebas] FTC 7PAR] 211l ujakoiHRAt
Spof] Wb AfREARel PR AER] ZHXeE T1ofl HiR HeEE fAlskL o
ooks WAsh] flsto] A om TPPHAIARS] AREARE-S SAlsoloF Rt
TLeup 7RI ofe Jo] FAIE oldgstolok sh=Alofl tistol= ekt 7ol
A=A 7] wlszel] o= ARl A=A Asdoll whet FA] Aol tigt sfalo] &
2}z = Hlof| glti(Pamela S. Chestek, 2001). “L1ofe £+t6tal 7PER7F 7PE4
ARIALl tste gk FAIE dlRhebd o= ZPEEAIRIARS] ARe) Yl BAReof it
7hER o] A|32fe] thgt i Sl (vicarious liability)S Be]dozl 4= Qlr), 7pEE
O] W3k FAl= 7HERAIIAP L TR R R A 22 A HelE ot

t

5) Transgo, Inc. v, Ajac Transmission Parts Corp. 768 F.2d 1001 (9th Cir, 1985); First Interstate
Bankcorp. v. Stenquist, 16 U.S.P.Q. 2d (BNA) (N.D. Cal. 1990).
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thal S| Safak 4= Q1Y) wjiol| P AEAIIARe] K] i Hzkolo| Tt o)
dolo] ZRRol|A] Eojxlek(David Gurnick, 1995). wheba] 7hgis 7PlakdAd
ozl FAe] o2 ofaRtell glof TPHANAL] AlAE] Bl Aare) TRRIeL e A
o Qles A1 Aes dAsketl add 4= Htell glnk

th
4
%

2) BAI 4F 2 2R

ZRIEAIAE TR T8 1491X9] o5 Thoklel] glo] ZRIEE) Tk}
ool chet BAle] Aol wel ThEAGidel X9)E Teistolol 2 Janikinge
A3}, Jani-kingS  7PARAS] EAJAF UAlEl EA(The system  controls
inherent to franchising)E 7PYER7} afsl= 2L gods| 7PYEARIAE 34
AeAtg 15gk Aoy, ARl S deElslr] 93k FAl(day-to-day supervisory
control & 7HIEET} sk AL TMIEAYAE S8R 05 4 glonz v}
wAlele] Saal tAlE BAle ARl Q1 pIs] Siek BAle Pslolof st
3 sl wWeba JanikingS AH4le) AfmAekly Qi BAL sAele] 5
A UAE BA, S U RS Aok 7P BRiE VRRjel B A
g Zolma ol sREARIdele] TS Urhls Zo] ohueiz Zeldh
Jani-king®] 4ol thsto] AYLNLL JFEELL P ANRIA thstel FAlsh
A A RIS A5 AoR e ngelom wske Alo] okl
AL AASRIALE WAl obe] 7Ry ZhAlel sk B2 aHel ¢
e HElel] fiRt SAIE Mkl Al el A Ve HIAES AEstHA Alef
W8 SA1e) Aol 7RI FAE HelE 7= AeR HAAEE Jani-king?]
T WolEolA] gttt el Welo] At B4 7w HAE: T 7o) ok
o sl FAIG] A el qlo 1L ARE AS3h] offth 71 AL o)
Helo] #el Drexel v, Union Prescription Centers, Inc, AF1(582 F.2d 781 (3d
Cir. 1978))ollA 7FgARdAtl Hieh 7Pgaitel A7 2] FAl= 7FEARIel WAl
H Zlojal oA YA OR iAE JldS HelEA, Z7PEARYY WAlE &
Az A3Akel digh Hiedde vl SAhs FEEE Ads sk o of
Uel dldduyol W 283 tho] e0oflx] TRERT} sk FAIE TPEARI

1
-

)
o

6) Piercing Pagoda, Inc. v, Hoffner 351 A 2d 207 (Pa. 1976); Atlantic Richfield Co. v. Razumic 390
A.2d 736 (Pa. 1978); S & R Corp. v. Jiffy Lube Intl, Inc. 968 F.2d 371 (3d Cir. 1992);
Myszkowski v, Penn Stroud Hotel, Inc, 634 A.2d 622, 627 (Pa, Super Ct. 1993); Dunkin’ Donuts
Franchising, LLC v. Claudi A I, LLC 2014 WL 5343724 (E.D. Pa, Oct. 20, 2014).



FhaRe] BAlo)e)] Be B AT

WAL BRI A3l Tt Thel Beke: whalAlY)
ek, Ao} olele] IR Fol M ofeldt /%S 283 Wesh chgoluf) S3)
TR ARlAe] Aol die 1, oH*7 s}

A BRAT A KT ) Aol 4

e Aol WS 8%t ejmt ofy
R AR WS B 7}%@94
ol UlAlEl EAeh Al elael EAle)

Rk S5 ARdollA W
143 7R
Fo 244 7}UHA}04

no“

XiH 4 S5 S4S A SR, ol 7HiARel = =
4= 9JtkDean T. Fournaris, 2008), 7FHAIIA YAE EAE <1skA] o= 3 7}
WRBETL A 42 gl BA] Hwo] v|2ef| fjst FAE <lslo] ASle] wet 1 7)%
& shebehiz ARdle] BAIR slaighoas) spyRnel spEAiate] BAe) diat o
PP5AE WA H Al ol ZPYRRE slold slA dAE BAIZA Ak
A BuElA] st 7PAre] Alae] aAlel Abm W AJAEIS] Fhx] L AL

2L
o o
:10
)
ol
ok
y
jn)

ool ofehire WS ek, A sigel Sl ool Hfik sl sy
ofUlet FRIAAIARIA 2ol ARIS] AT oA sH= acle] B 4 it

(Kevin M. Shelley, Susan H. Morton, 2000).
3) Qe BePel EAE VoI 8s
Aol ke b Qlgslaie] AMAARIA) Ee) W 8AIAE it

s Slste] ZFAIA BAIE sk ok 1 Bl gt wslel uet gk 4
olgtal AAILE, HYS] Tk Darryl Williams?} Howard Brooks2- Jani-king
)

of Aol @ W el Fol thetel wA A FASL Ak A B G
B Aol 2% el QRS Belsh] 98t BAS WSUOHE AAES Janiking
o w)gAeta Fsiech

o1 9 Janiking®: chest ZE RS ﬂ*loPO% A1) A T AreiAL
YAIE B4l wetE dolAl Aol oheka whlsleich. A, ZHBEARIAS Al

A AN 3] ACkS #B3F AQAS KR 4 S Ao} 9, 2 ol 7

7) Cislaw v, Southland Corp. 4Cal. App. 4th 1284 (Cal. Ct. App. 1992); Kerl v. Rasmussen, Inc,
682 N.W. 2d 328 (Wis. 2004); Juarez v. Jani-King of California, Inc. 273 F.R.D. 571 (N.D. Cal.
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A Case Study on “Control” of the Franchisor

Joo—hee Min

P ——
+ Abstract
—_—

This study focuses on the recent case held as to control in franchising. On the basis
of analysis of the recent case, it examines the validity of the decision and suggests
practical advice. The extensive judicial precedent has held that the franchisor and the
franchisee possess the independent contractor relationship. But Williams v,
Jani-king of Philadelphia Inc. suggest the conversion of the franchisee’s status to
an employees instead of an independent contractor. Franchisees allege that they were wrongly
classified as independent contractors instead of employees because Jani-King had the ability to
control the manner in which franchisees perform their day-to-day tasks.

The appeal court held that Pennsylvania law does not distinguish between controls
put in place to protect a franchise's intellectual property and controls for other
purposes, and a franchisee may be an employee or an independent contractor
depending on the nature of the franchise system controls, However, some degree of
controls by the franchisor over the franchisee is inherent in the franchise and may
even be mandated by the federal and state laws. Moreover, the appeal court affirmed
that the franchise agreement, policies manual, and training manual alone could be
sufficient to resolve the employment status, But it seems appropriate that the right to

control on the documents is considered with the actual control,

{Key Words) Control in Franchising, An Employer—employee Relationship, Multi—factor Test
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