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Al 2l ofFof et A 0] §l7] wiiZol ZA=e] SRS U8skar Stk webA]
2 AFd=3- 5 %%Uﬂuﬂoﬂ/ﬂ ZAHOoZ ARgE 4 9= CISG, Incoterms, & HEH, gt
= URS] 44 oo digt 914 RFoz s WA = e 2AS AWk, =7
29 ‘:H F = gof 71ostr] flsto] M=o EEQ1Eo el Belste] EE9 e
2, RIEA7], AT AFQIEo|Fol et #dl FAHES Bl - BA5HTH

(FH|0y DHEQIQ| QIEQIR CISG, Incoterms, &= SiSH, = ol

1.4 2

T

FAVIAN = Adolet 7ol FAaE = AR AEA ZF =7ke] ol A
ol Wt ol A= vhEal, AR dsgo] vefshy] ol Al wisl AT
ok ool HuEth s S, T ALY ARAIAARR: SRt BAIAIE
ofeff Wl T viEe® she MAAE 7HAL Q7] ulze] S| aeoflA
o5 Althz ofsfistA] Sl Aol WAy 4= Stk Aol WS o= sfdstr]
SiAE AAEeE AREY Hlgo] aatE7] ol =AlA el EAe A7) flgt
el dgtom A7 A= wAlAel A8E s wAIE, YA 5 wAlEd
THE] Al $E 7leolal Sk

AA AR Acrl A ARk o® AREAL Q= AR SAVEAE e
(1coelA APdet s W A A 20 ARgoll HRE =APEISIe)a SH2]"ace
Rules for the Use of Domestic and International Trade Terms: INCOTERMS, ©]&}
Incotermse} QHEHI} M= A - A 2] 9 21 2] (UNCITRAL) | A A7 RE =A==l v A
oFof| st UNEHSF'(The United Nations Convention on Contracts for the International
Sale of Goods: CISG, ©|&} CISGZ} shho|t} Incoterms= AloFA A5 A&

Aol Q= AHQL Boluflaigolnl, CISGi AEE Aol A ALAe] st
H(De Facto Standard) &Jg-S- s}al Qi)

AR SRSt ARSES BRE Al ool HAlolth wAlEEruof A
=0 o] A wieQlomRE il °ﬂ7ﬂ o == el Uigt AT of &
faal, Aol et o] WAE A dnbder FZ350] i wAlZE A Eofof
gk Rrel SAlAQl He - o EAIE siAT A Qlek ZLeu CISGe}F Incotermsol| A=
=] Aol disl ARl el fi7] wiEell A =7k suiie 4185
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A Al GAARSS CISGEF Incoterms®] #5185 sA|sfloF o vt ofyje} Zf =
7kl sl ol S ol e m A AR RS HEks] sl dst A oR
o 4= 9l Aol

OPER B o aAEEu] glojA wimele] slEAel ojfel BEelwel AR
olr, AGHo|AS A0 7 CISG, Incoterms 2010, <=+ = 1831 d=E WY
e FZE RSt} sheh D & 2 e )=o) A7) CISGL) Incoterms? Fe]
74 9 A Aoy, S SHEMT ase W A W - Adaye] el 1) Aol
ol thgth vlaiAlo] =75 o] Fal = Hike APEAS 7HAIHAY g &
AdfollA A4S oARskl, =7Ide] W= = el 7]ofshr] fiste] CISG,
Incoterms, = &R, =y W 7o) wjufA|ofoll A vit=gl oo 3t e ST
Aog vlul - HESPAA T 2ol Fropfjal RASkaLAl Jit),

ﬂilo r
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CI FPlol & A GG, e, B B, T4 0] W el chid
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1. DH=Q! 2lz=o|Fo| 9|9

AR ARl A wliloll et miERle) TR Z1EARl o= Eet ARl
QEolt}, CISGolA= vim=Rle] wEQIEolT, MRFQlEolT, el AR,

1) &= i 2k Wik Alrdiolld Zaiielar, CISGw wAlgerol7] whkeell Alof=¢l Skt F=oflAl
g BS AU ol et Incotermsts WAS] Aol gl vjulkabak

2 Ao Adfekrolct, 1ol Bk 2 qlpold s thitts ol oAl

4 +o] ;LH% F= CISG 9 Incoterms 5 =HAIFH 2 7S a]ou Aﬂwoiq Aes) 2

o]l— AekAa-0] o] LAGIe], Melw] ZA o] ujufA|ekol o5k mjEele] o] olyto] thEk ARAQl Z

AstozAe] @ghe sk 9] whtolet.

24 - B8a(2010)> CISGE} Incotermst= 1 WHEH A= thEXuh wjmjAeke] ofsjo] ¢l

A AERebd ofal, WRH2013)E CISG9} Incotermselld] WEQle] ojfie] ojgh Xjo|7d, wAM

(2011)> CISG2} IncotermsollA4] uiz=g1e] SJteptel] chs)] wAst3lct,

3) o|A3H2004)e -t Mol vjwel ool ofs) CISGe} &=t 1l - AbMel AT} e sk,
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afrEoldol ol tieiA gFdskal el Wiz B9 Afdel wske] Aok
| wE o Sl Ao tisiile asGrE AEEA Al GRSkl QUeko
IncotermsO A e = 7oA 34 em miegl] S5t W ARele oS 4
skl glom) AR Al 5 1 9 vfeQle] o W8 4 2R skl
UTHERFE 2011, 136). F=7 FEH@EENE AP)old= A9F vivits(AIehelA]
M=l o] OfFel EERlo] A7), A, o, WA, AR, Aol el oA +F
Aokl ek Ty WIReA= 284 Qlk, ARSI, miEle] HH Ao tisfiA]
TSIl QlaL, EEQIEo o ete] WHmm skl QUA] eFAINE, miE=Q1o) AARH
ol el o] HslAl Qlgaka gick
AF=ro] EFEuljuH(Sale of Goods Act: SGA)OlA= “Qlie} $Ro- uo] Akjiof|7]
Aol ofefo] W5 olHSH: AL WRIFI AR Y e SAREAe] 7
nfjufjo]] W3F E- ¥ (Uniform Law on the International Sale of Goods: ULIS)ofA]= “H&
olwgh Alofol| Aglel 325 wHsl= Zl(handing over)’olgfal Aolslal Qtty & &
s Al 539 ARet ofdvker SHslR] il dfjidiaEol] Alote| Agtstoof
i Zls ARl aow skl Sl
CISGOA= QItkeofl gk o7t glARt, A312E v]Fo] Hol CISG Al67x0llA4] “¢l
E(hand over)'gfal & wi= FEH9l o] oldykE oulskal Qlth(Honnold 2009,
393). Uk AA| Alokol] ATt w50 ¢} ehrtE=rt o= Ak FsHA o'
= Zlofth CIsG AB31ELE Ap2ze] OJehH, QI EEO] al
H(handing over) Hi= “Ei5-2 wfarQlo] QoA EASEfO] = (placing the goods at the

(o]

4) CISG Art. 30. The seller must deliver the goods, hand over any documents relating to them and
transfer the property in the goods, as required by the contract and this Convention,

5) CISG Art. 4. This Convention governs only the formation of the contract of sale and the rights
and obligations of the seller and the buyer arising from such a contract. In particular,
except as otherwise expressly provided in this Convention, it is not concerned with:
(a) the validity of the contract or of any of its provisions or of any usage; (b) the ef-
fect which the contract may have on the property in the goods sold.

6) BEO) AU ujsslol) olflsks AL wjjAete] FEAolt Teht age] olag Slstel
WAom wolo] wMashiol dielAl CISGOIA Pdeli x| 9tk L ol BEe| Ago]
alo] b Aolsl WU B8] ‘o)a}iro(Konsensualprinzip)E Feh= ZHAMA 9 ojudA)
of, Qlwrof(Traditionsprinzip) & Fsk= SUHAZL sty Qlil, @ w7Fs0] #A=te] 3
2 =713 BoPh glol BYol 414 ] telch webd BEe] 2w olde WAAe] AR
of &Jato] AAE= T FANol o ARRfoltH(AE 2009, p. 250).

7) A.1 General obligations of the seller: The seller must provide the goods and the commercial in-
voice in conformity with the contract of sale and any other evidence of conformity that may be
required by the contract.

8) Delivery means voluntary transfer of possession from one person to another(SGA 61(1)).

9) Delivery consists in the handing over of goods which conform with the contract(ULIS 19(1)).
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SAEF el viRle] Qlrmoltel] #i AT

buyer’s disposal) ©Z=H4| o] Foft), wl«elo] fleje At 4= = AdEiel Ethe A
& wiele] HfiFsel kst Aol = Ake onlshe Zlem, uimele] ol
[ S & Fas L, S 5EshL 2she & ool Fadt #HlE vl
S miRlolAl S4Bk W S5 Fotol vieele] Adshs e 7hssHAl sk A
# ZHSITHUNCITRAL 2008, 95). “Lefu} uH ole. ujjesolo] AoRtEo] AoE =5}
o Hagt e 2AE FsloF sh, vieele] sl I =] HaE F50l
© 2l olele] Zl& & Aart glofof th10 1Al viaeqle] AlokeEe] g A5
3} A7M] Q8RR 9k HHUNCITRAL 2008, 99), S-S lj4=019] ¢lojxh slof &
ek, viaeelo] E5a obAl EskA] QRtE e viE=Rle: ARA] QIS ol3Eh
Z1o] .,

Incoterms 20109)|4+= QlX=(Delivery)f= -20fo] tfjglo] “FLorHa} Fk5o) A
olulg 7}l QAL Incoterms 20100 4= E322] WAl Ei= AT digh §Fe o]
o] mit=Ql o R R ujpQlof|A] ok 9ol ARSI AL gkl Qlek

S e af oAl Wete] F 7HA] Fagt YAE FaL ek o= A
e Fikt Feate] = WE ote], BAb ARl o] AR oxte]
olsto] Hotes kil F-gake T19t wlE FEREAA G| Ale] afo] o)Xy
= Zos skl %E}(OVJE 2002, 380). WlERle EES Qwdl uf AlofoA oFASt
71, A, o, FE W Ao dAjeloR gk AR IeE sk=Al 784 <

]
gkt Wio s Sl toll el FAskal QA ghout mim=gle] AfakHo] o]
5 skl qlok ohvt Q1wo] Jide Hirt oldHtkE A VHRILE oS &
&, ol%(delivery)gk z}o]o] gs}o:] EfolofA] EZo] Ao o|xals AL
SHATE, ool os A Aol A QEyto R Hart oldElE H9-E Qo

10) CLOUT Case No. 338 [Germany, Oberlandesgericht Hamm, 23 June 1998].

11) Delivery: This concept has multiple meanings in trade law and practice, but in the Incoterms
2010 rules, it is used to indicate where the risk of loss of or damage the goods passes from
the seller to the buyer(International Chamber of Commerce, 'ncoterms 2010 - ICC rules for
the use of domestic and international trade termsy, ICC Publications, 2010, p.10).
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Incoterms | Zf 23 Fo] w|Ee Aae F /MR GEEH S Incoterms
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(1) CISG
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71ES AXBRL Q) o714 F2o0gh A2 wEele 7} QIEAT]o] 5ES HEO 2%
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A5 A|okelute] %E}(UNCITRAL 2008, 98). O] a5 “H?OJ% L A7) ool =l

A= 7Ike] Aokl ofste] A= iAWY BAE 4= Qe Aol vidlel 7Y
& Algstofof sk APl TAIEO] A G o 11 7IRE W] ofE A7]ef vl
o ]

BES Quslolof SthAE bE). webd QlEsigle] el A% UHAoR =
kel

AU AFAIALRE A7 |7 Afolol] w3 IEd = 3o, 11 7R oj%of Ews
=

Qli=ah IOkHHPOl Ho}, g, QIEA7IE T)zte ]
A7gHo] wig=Rlol Al Q= A5 vieleo] 247t 7ol qlwsfof gt wiglolAl &
Aler|de) AHe] JIPEY] fleliA= AlokA sollA Ledt #R19] Telrt qlojof
e} 14)

otk 2744 9le] 4

Aoll= AeF Xﬂ@ S S A9l 77k Yl(within reasonable period) Hj & 812

e QlEstofof (A3 @), CISGOAl= g}l ZIRFe] Jide] HishiA H=

2 Pgela olx) gkons gejEel Zzkel digh ek BAsAS st S &
- R e el L e e o e e e 2 ) S i =l ) L PR

(2) Incoterms

Incotermsi= 7 2719] A 40]4] QLA 7]0] 16}01 stojel olx E gtelE 7z )
o QlEshE® TSk ol Wt ofUjel, QLEAlde] tis) FAldela WekslA 14
sl gleh, chet 7 7o) wet ehAeke xﬂfgsﬁor sl AR 22jE AR 7]

2
o} S QIS 20 Fslolo} Gk QA FAHo| T Wels] Al
ofof SH=tl, AN QlEQAKdelivery dae) Tk 4128l <Kshipping dae) S A=

14) ICC Court of Arbitration, France, March 1998, Award No. 9117, ICC International Court of
Arbitration Bulletin 2000, 83, UNCITRAL, UNCITRAL Digest of Case Law on the United Nations
Convention on the International Sale of Goods, United Nations Publications Press, 2008, 99.

15) o5 &9 ugclo] Q7R 39 15U= Aofsiglal, ol thall wimele] Hoke wAgste] Qlerthe
49 QlE7|ole fusle] Su A9, CISG A19% A2PIAHR WAl Sk Bua s
of elg)el oA WA W Aokl AwEle] QUEFIHe 4elekn wolok Tk 1elh gelHel
717re] 2R vigelo] wiwelol ] 2 F7142) Qlehe g 490 11912 Bojol Ficka ksieict
(CLOUT Case No. 362 [Germany, Oberlandesgericht Naumburg, 27 April 1999]).
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A Study on the Seller's Delivery Obligation in the
International Sale of Goods

- Focused on the CISG, Incoterms, Chinese Contract Law,

Korean Civil Code -

Ak—sim Hyeong
Sung—ho Park

« Abstract ;

This research employed a comparative legal analysis to explore the rules of CISG,
Incoterms 2010, Chinese Contract Law, and Korean Civil Act with precedent
researches and present customs in the international sale of goods. The results of this
study show that there are some differences in the provisions of seller's delivery
obligation to those regulations, such as the time and place of delivery goods, the
conformity of goods on the contract, and delivery of documents. Therefore, the
parties of contract, especially between Korean and Chinese traders, must be aware of
the differences in the provisions of those selected regulations in order to reduce
disputes between them, out of or in relation to or in connection with their sales

contract,

{Key Words) Seller’'s Delivery Obligation, CISG, Incoterms, Chinese Contract Law, Korean Civil
Code
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