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ABSTRACT

Close Relations between Arbitration and State Court in each
Procedural Stage

-With an Emphasis on International Arbitration Agreement-
Yong-Jin Kim

This article deals with the relationship between arbitration and state court in each
procedural stage. As most legal systems over the world respect arbitration agreement, the
relationship between arbitration and state courts puts emphasis on party autonomy and
provides the independent power of arbitration agreement tribunal (Kompetenz-Kompetenz).
Most institutional arbitration rules the arbitral tribunal to rule on its own jurisdiction.
Modern national laws have similar provisions based on Art. 16 UNCITRAL Model Law.
In this regards the author throws a question in Chapter II, whether the doctrine of
Kompetenz-Kompetenz, namely the ability of the tribunal to decide upon its own
jurisdiction is worth while persisting, and whether the Kompetenz-Kompetenz-agreement
should be regarded as valid, with the conclusion, that this doctrine should concede to the
power of state court and that Kompetenz-Kompetenz-Klausel is invalid. In Chapter III the
author discusses the issue of whether the breach of an arbitration agreement could lead to
the compensation of damage. Although the author stands for the procedural character of
arbitration agreement, he offers a proposal that the breach of an arbitration agreement
bring about the compensation of damage. The issue of anti-suit injunction is discussed also
in this Chapter. He is against the approval of anti-suit injunction based on an arbitration

agreement resisting the other party from pursuing a lawsuit in a foreign country.

Key Words : Arbitration Agreement, Kompetenz-Kompetenz, Kompetenz-Kompetenz-Klausel,

Breach of an Arbitration Agreement, Anti-Suit Injunction



