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Sop}ng

2016 7Y 129 EE=sf 2ol Wt FAsY
T SAEA olFol= vl F= gt 3] ALKEHAL = dea
© A Aol A 20169 129 159 dof|th, FeH| pH]AT
(Subic Bay) 2K E EAZ WgFog ofF 5052 J= "ol oA ul=t
St A%59] sfjoF=FAd(oceanographic survey ship)Ql HR-T] X|(Bowditch)
37} 3eslal Y ‘eFE2 (underwater drone) SRS F3o] ARSHE A
Zdo] 2Rt Zloft, o Abdo| “”\“O}X} a r’”\]oﬂ“ o= tlsd A AR
o|d Efx= EQHE 5 “fele Fol AL EES tHA] EHY)

o

£ Yolr| Y=t S0l 7}7513}!”([\7\7]9 don’t want the drone they stole
back, — [L]et them keep it!)il Wt D EFHL O] T A Q] Hk-gof = L5}
W ojEs 39 79 @A vaA 228 AYEL, 20164 128 209
F5e QRslE QY FFEES nHoR Wl

HE B30 vE $FER UF A FAUUAT, 1 1Pl w

Fote Aldh(vessel) olgtal Aogl=t], o= FHUWA|(sovereign immunit
¥)2) 9] 7]13_@,04 golxat ER2H sk Wilolglt.
2|3 SRR ARG A HA AE EEtkal, HeF S EEe

—

o}
’BHooki’-}iL}_A}y(marine scientific research) EZo] opbd ‘FAFZRAF (military

1) The Washington Post, “China said it would return a seized U.S, naval drone, Trump told
them to ‘keep it.”” (18 December 2016), https://www.washingtonpost,com/world/national—
security/china—said—it—would—return—a—seized—us—naval—drone—trump—told—them—tok
eep—it/2016/12/18/9e3f6f82—c4d3—11e6—9a51—cd56ealc2bb7 story. html?utm term= d3a47
1la40cc4.

2) FUUA E= F7PHAY] 712 AES 2004 AHEE United Nations Convention on
Jurisdictional Immunities of States and Their Property AIZE Tdf & 4= Qlth &, F@d
Al T =A7FAAIR (i A - ARG 2F6t0]) o =7t Akl J&ﬂ?ﬂﬂi‘:‘ﬂ =
7} 1)t =7} AAR] WA (immunity of a State and its property from the jurisdiction of
the courts of another State)E 2|u|glt} Visithttp://legal un,org/ilc/texts/instruments/
english/conventions/4_1 2004, pdf,
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wWoksla) otk 7| RoNE FEFEE 8T} Beld FAYY mae A7
¥ 2FEE o8 BA distel giatuite] ok o Aeke AXshnA
Bk,

1. -&oje] =]

u|=t =3[9 7] % (National Oceanic and Atmospheric Administration)
& 2t ZE(underwater drone)2 “3|oF dlo|HE A7 gt AF&Z <l
(autonomous) $EF3Y7]7]"2 Aot Ut doF B go|gE {5}
7] $19 ST QI ojh B SFYA|E SEE ol AuAel T
A olQlo & ‘sgFFEtol | (ocean glider) Ei= “FR15=FFY7]7] (unmanned
underwater vehicle, ¥4 ‘UUV)E% &2 it}
GEEET M T80 B folRi RREOR Sol & old
Hat 329 4|8d 4= 9= ‘Foldry7|7| (unmanned aerial vehicle,
3 UAV)SF SFEES o] 50 ohd 244 Bt gt Tl

3}8Y 7] 7]’ (unmanned surface vehicle, 2F4 ‘USV') So| it}

ox 19 K

2. 23T At o

A2 £FCEOR AP G FFCELS (T HTATL Y
2 sfel) 19574 w13 ARSI $-8BeldT a0l WEoi ey ¢

Ed
= =
B p22A7]7] (Special Purpose Underwater Research Vehicle)2} &3

3) Visit http://oceanservice noaa,gov/facts/ocean—gliders html,
4) Center for the Study of the Drone at Bard College, “What You Need to Know About
Underwater Drones” (16 November 2015), http://dronecenter,bard,edu/underwater—drones/.
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ol o] £FEE 20 oF 10,0000 E AL/ 2E0 7 g 2 Qglal, oF
AZE e 8ol 7Fs AT
ZHAQ #2Y $FEE TS ol BAZQ SFEE TS 19909

Y ololof AREGIT $FEE o] RA o= AEl AL AA F 7}
A ol Wolch, R WA olfi vk A A o hETES HFHoR

Z(j]

U= ASHA| Helstara} oh ‘of2al REAE(Argo Project)7F AlZHE $17]

wolth0) o3t ZRAEE YTt Ere -85 YTt (operational
oceanography)s 3 ST EE &85 ST b gloltt olojA =%
T2 Jjdlo] EAA o7 A|ZE F HA o]8- vHFE 19944 ub|=k gto] ‘B
01453} 7|7] AE) (Unmanned Undersea Vehicle Plan)S ~H37| W&
oIt ol ©19 2 AR A B ol 99 Neiol HF 3
WA B A B0 oletast AN B 712 tEd) APa A
S A9l ol Qs wml=m AR F o A" )72 (mine
countermeasures)®| Ha/JE QAAF7| wZolchs) ml= HHFO o] 72
w2l 2003d ‘olgtm #S AT = ‘REMUS (Remote Environmental
Monitoring UnitS)& 5 E&0] AF2z2 AR FolE= dutz o]0
HEk9 ol 0% WA ofn] FFEEE BAHOE AT AHYS o
Wk, WS olo] WESh ohu HEHELSA Sl Agetl 9l
‘LDUUV’ (Large Displacement Unmanned Underwater Vehicle)S 7|@s}ar
9= Zo|n, 20259 70= LDUUV OFARS EE & &1ar 9t}

5) Ibid,

6) Visit http://www, argo ucsd,edu/,

7) U.S. Department of the Navy, 7he Navy Unmanned Undersea Vehicle (UUV) Master Plan
(9 November 2004), p.xviii,

8) Center for the Study of the Drone at Bard College, “What You Need to Know About
Underwater Drones” (16 November 2015), http://dronecenter, bard, edu/underwater—drones/,

9) UNDIR, “The Weaponization of Increasingly Autonomous Technologies in the Marine
Environment: Testing the Waters” (2015), p.3.
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]lI —6—%9.] D]i— Azt% O]-E A].jdo:" tﬁfd_ u]%—'?—]'

Zi.o] Zz]-
2016\ 129 159 %ﬂﬂﬁ%*zt 2= YR A% Hodl o= 1Y
SE= 3] o] flsiMe FolEG =] FEE HESoF & Ao
ot ool A2lHo e d=ef F % Ae H AR FAHE 5= v &

A Ye< 7122 okal Qo

(a3 2) =29 0|7 +3E2 YF Al 2dXIF

S’

Gulf of
Tonkin

Paracel Islands

Approximate site of incident
n
The Nine Dashes
CAMBODIA China's historical ol
territorial claim o N
A &

Spratly Islands | j? ﬂ

ZX4|. https: //WWW nytimes, com/2016/12/17/W0r1d/351a/ch1na us—drone, html? r=0

_é(“

1. nl3e] 23

Lol o= AbA HP A E LS ‘A= (international Waters)olﬂh_
Aot 1 1e|al F=r 91'3]1 AR FFEZo] ‘Aufolgh=s HAA ‘&
0] A4 2 1 2 Sk FAE D olold Eo] % Ao A

11) The New York Times, “U.S. Demands Return of Drone Seized by Chinese Warship® (16
December 2016), https://www, nytimes,com/2016/12/16/us/politics/us—underwater—drone
—china, html? r=0,
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94 FHE EYII} AET AL Aolehs Holr WaoR Hatks

A] 9k (totally inacourate) To{ o1& £3] shaLa ek 10) olofA) w]a 4
2 F3 om guele $3 she] 1 9

%—EL’% ]—E'G]- :j_EqE'(‘S_]_— o]
oA o BAZ WAYL, o] BRI EAIL] Sole Faysiis Aute] ekHo
G Z 5 7] TR o]F Y Y WEA PO A¥sT HEY

3. O]} &2 7¥7ho] 22| sl vjEkd AR

el 2490 e Poe IARY AL et goi7t ﬁﬂfﬂ
A gelE BTHIL A WAAEE mAoR FASooletn HEm 9]

& 9% Aok & Aol FARctolel Sol ol Alsto] 1 o HE
2 Btk SE SAMAL BAIS op|shA kS Aok A FE XA
A ol ¥alet, IR SPrgol 99 —4 A58 YRS Bolehs 7
& 73l7) 1) FASolol ks §oiS MElst Ao Mol AL A
SRl GuE] BN e A ’°ﬂ st sololebs Aol

Cl o] A2 20166 749 129 Al ATREA ST SA

12) CNN, “China returns seized US underwater drone” (20 December 2016),
http://edition, cnn,com/2016/12/20/politics/china—drone—return/,

13) The Guardian, “Chinese warship seizes US underwater drone in international waters” (16
December 2016), https://www,theguardian, com/world/2016/dec/16/china—seizes—us—underwater
—drone —south—china—sea,

14) CBS, “China responds to “inaccurate” Trump tweet about U,S, drone seizure” (19 December
2016), http://www,cbsnews, com/news/china—us—underwater—drone—return—controversy—donald
—trump/.

15) Foreign Ministry Spokesperson Hua Chunying’s Regular Press Conference on 19 December
2016, http://www, fmpre,gov.cn/mfa_eng/xwfw 665399/s2510 665401/t1425479, shtml,
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ftlo

23] galsfora ek

2% BT S gk AdlE 3 49
Al (nine—dash line) HPZo| Y23t =Holt}, ol= APA WA Mol A u|=tz}

’

23 e ‘A Y (sovereign rights) F= ‘T (jurisdiction)S YA}
% Qe oot ek

Goom #2EE gae) 445 relld HiE Aer] grks o
O] 4ol dsir = ZAIE A71E Bart itk FAY AR5 +H & QU=

2
FAle 712A 08 Ad9f (vessel or ship)olth. 1 o= (£2F-& sto] st
= fAlol =Edhe) G (navigation) & T 4 itk A& Adbo] AYa
S 54 5 shol7] wio|th16) wheba] SFEE AAI7E ekl o7k

4T
A 5 ek, |EAoR $FERe n)g] e Zzade) oo 5o
A A4S AT Aol S5k ]0l7] wholtt,
vjEe Fae) o) RE BAY $FERS FURAGIIIANE Fa
She Aufoleti HolsiuiA FAUUAS S+ 5 ek 3R, doldE
A FE AR ol FAMA FUWA AW AAS Raks ol
FAs S0 S o ANE (A A Egee) ofd 3
7ho] Ag perpo zRel wAgths doltt ol 91 $FERe] Au
FUoRNE WA oulo|x] 9 SFER| thste] WHHA 27 A
A7k B7FssteRe ojulis ol whebd lek o] Abzo] Fe] weka A
0] s QoA AT BAl0) S ERe] Sakmakast B0 ¢
S AR o] 1 $FEE 280 IR Ao] glolrt 1 45
E2e s 4RE 4 A9 Aelth ST o] AbdeAE A WAl
o] Fo] 04 U Ei P WAL 4 gl 500 HPHuR F
o] $FEES QFRE AT WS FT 9| BHE Wolth, webA 1]
o] FAWA F4E AW 277} gl ol Bakd Aolt
ulke] S TR R S S WA oR A7
ole}. Solmrh AP BARA 0] SFEES R
‘chef-III (Dalang-11)F AL 1|5 BHETAEZ S 7k Aelel 4 7
ABEIL QLT ThA W, F3 S SRS olv] vkt x| 57t AX A 3
W $FERo| vl AHo] Agebs A WU 4w ol Aol §yt
QR Ao] BT A BT} BAY $FEES H4e T She v 1 47t
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16) Tobias Hofmann and Alexander Proelss, “The Operation of Gliders Under the International
Law of the Sea”, Ocean Development & International Law, Volume 46 (2015), p.176.
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SFTEo] A WA :
sgszzol 4 SATT), ANPIROT AL B 2 o BEE 9
S} ‘9}8ZAPAH| (scientific research equipment)2H= 8017} Ql=d], o] &
o= A258x% W AH26004 AR HSFRARAA(scientific research
installation) Rt 2R 2715 7HA 415 712]7]7] 98l AR Qi
IEER Qoo E okt p2r 20 Mut e a7 7] 7 obd ‘uks)
A 2 U 7 i Aol SR RS spsferes ol9
9] 257 (hydrographic survey) Hi= wtAFRAHmilitary survey) o=
o LG SR SAATPIUT ol o 55 A 2 1A
2 HelE)y] oty ol $FEE 28 B He 25T & Ui B
A} S 4 Sl Sl e

ool SFER £8 21 SR BY, SREF 21, 24
£ BA0% T8 0 £BE FRT % Ak Y AAE dos
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17) Ibid., pp.177-178,
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V. #3EE 282 #E2Y & U= IAN AA

SalafoFHEoF YollAe ‘doFa}stRAF (marine scientific research) 2]
Qo8 S 4 glek, ol W /4ol AasEAl BAE T8 3
= RUSIUAT A DS o152 5] 2 ol 22 31 o
& o-go] FAsPEF Asie] FEE WIS
S G S e 08 o] YA oIk Fyeh
A oSO EoF Alss® AISel e ‘o Hobel thE At s
e FAF O 2 oy ol B A Al AFE T 4
F Nl Estarat & Aojoh, SRR ofE w7te] fFEE 2-80] B
Fo 2 st RAE oy ekal P e AR sfoFakstAle] sfst
© B ole FAsHAE A3 e duste Ao Ester
of=0]7] ofef& Al HHAQ A8 wAI7F ot

olojA I sl A7| 4 e EAlE Fals|oFHE o GAlo] ofd ]t
s G5 =7FEOA S HEtRARE FEthe s E S A3 A
g 5 A=A _r;q]o]r,} au FAsR AR e e B =
7F=oA HA fL&go] Qe ‘A5 (customary international law)2
T3kl Qlth= 7‘*°ﬂ TS Hart vk S, FAlsiFHE o Alisstol 29t
9 HAES v 5 FAdEgHEF GAol ofd wTEs SAlER o
3
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!
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o A F SHFAS 1T 5 ek ol BE F7HEo] Bl oA ekt
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L o] A58 Al QoI FaH] A5 WAkl T ThE T7he] o]
2 ASALEY BAE of Fep T Ivhel e A3 wefaict
FASL Q7] we] Falole] SFEE £-go] T Tk o]l A2
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&' (due regard)= 7HHZQ g o]7] wiEe] FaljollA T EE 8 A ofd
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18) “GQFS 1 FAS PG 1A A5 eI SRS A, BA7E D S oy
e eE Zhc alolAlel seslEAR dlokke] WAIA Folot dlokato] AR 24|
utebAt S
0) “uiEbd A hEEAe) YT doke] FOIF Qo] St
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SREwre MAZE W] PREY 4 Qs ol distel sam
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of gli= ‘o] @erel thE AT FSHE 1 W] IAHOZ AN 3 of
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Fe SPT o felsFHEF Alssx Asgte] g e A=) He
o oJfLof| o3t “HHet 112 (due regard) o= 1 FERETF] tigh AR
Zp-g-sfjoF 3 Zolt} chuk o]st 23t 1y oyl ZAFit Fj= o] o5

Tl oh2 Aol wield AAleol A 1 At=e] 9| glo] £FER

20) Guifang (Julia) Xue, “Marine Scientific Research and Hydrographic Survey in the EEZs:
Closing Up the Legal Loopholes?”, in Myron H, Nordquist, Tommy T. B, Koh, and John
Norton Moore (eds.), Freedom of Seas, Passage Rights and the 1982 Law of the Sea
Convention (Leiden: Martinus Nijhoff Publishers, 2009), p.217,

21) Sam Bateman, “Hydrographic Surveying in the EEZ: Differences and Overlaps with
Marine Scientific Research”, Marine Policy, Volume 29 (2005), p.168,

22) Moritaka Hayashi, “Military Activities in the Exclusive Economic Zones of Foreign
Coastal States”, The International Journal of Marine and Coastal Law, Volume 27
(2012), p.797.
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26) Haiwen Zhang, “Is It Safeguarding the Freedom of Navigation or Maritime Hegemony of
the United States? — Comments on Raul (Pete) Pedrozo’s Article on Military Activities in
the EEZ", Chinese Journal of International Law, Volume 9 (2010), p.36, para. 14.
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Abstract

The Controversy Surrounding the Use of
Underwater Drones and the Position of Korea

Lee Ki-Beom*

On 15 December 2015, China seized an underwater drone belonging to the
U.S. in the South China Sea. The underwater drone was then about to be
retrieved by the Bowditch, a U.S. naval ship Although China returned the
underwater drone to the U.S, on 20 December 2016, the incident resulted in the
considerable controversy involving the use of underwater drones, The reason for
this is that the seizure of the underwater drone happened in the exclusive
economic zone (hereafter referred to as “EEZ”) of the Philippines,

Part XIII of the United Nations Convention on the Law of the Sea (hereafter
referred to as “UNCLOS”) governs the matters of marine scientific research
(hereafter referred to as “MSR”). If a State intends to use an underwater drone
in the EEZ of another coastal State for the purpose of MSR, the former has to
obtain the consent of the latter in accordance with relevant provisions included
in Part XIII of the UNCLOS, However, it is not obvious whether the consent of
a coastal State should be required to launch an underwater drone in the EEZ of
the State for the purpose of hydrographic surveying or military surveying,

Maritime powers such as the U.S. regard hydrographic surveying or military
surveying as part of “other internationally lawful uses of the sea related to these
freedoms, such as those associated with the operation of ships, aircraft and
submarine cables and pipelines” found in Article 58(1) of the UNCLOS, or part

of the freedom of the high seas. This interpretation is not incompatible with the

* Researh Fellow, Asan Institute for Policy Studies, Research Division International Law and
Dispute Settlement Program,
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implications that the UNCLOS has.

Nevertheless, Korea cannot accept this kind of interpretation that is supported
by maritime powers. The freedom of hydrographic surveying or military surveying
could imply that the EEZ of Korea would be full of underwater drones launched
by China, Japan or even Russia. Hence, Korea should claim that the data
collected for the purpose of MSR cannot be distinguished from that collected for
the purpose of hydrographic surveying or military surveying. This means that
hydrographic surveying or military surveying without the consent of a coastal

State in the EEZ of the State should not be permitted.

Key Words : Underwater Drone, UNCLOS, Marine Scientific Research,
Hydrographic Surveying, Military Surveying
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