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1) Haley, A.G., “Space Law and Governments”, Appleton Century Crofts, New York, 1963, pp.65-67,
Matte, N.M., “Space activities & emerging international law”, Centre for Research of Air & Space
Law, McGill University, 1984, p.80°lA #<l&

2) Jacek Machowski, “the Legal status of unmanned space vehicles”, the Znd Colloquium on the Law
of Outer Space, International Astronautical Federation, 1959, p.112

3) Marco Markoff, “Traite de droit international public de l’espace”, Pedone, 1973, p.201 ; “$-54]
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Sto| WAL Al T2 WA A 147

741"%'8]-031:}‘:- ol 1A 0]1:}_4)

19674 S-Fxoke] zokxlSol 74 W 9 ZylSe] elsk AAA 1y
b gFuE Af 924 A shiel dE , .
b Fhabsbs Welk ool Abdel A A ol abe] met gaA gk
F-FH o] AF7E AFst Hol & AMW By} oA,

_IE i
HU
=
il
:m
N
o
N
=

3}
o] Rl AlZtoll A= st et P o= L}E}H—E]— }oﬂ i—;(—]]odt]sﬂl- obAl
o|A}3] ] of ] Aol5¥ FHo A1 FH o ATt Hgke] A

d = Az vebdth aey 93k 2 2o] ool A9

A EADE FARACIAE Y Ao Hh FAH FHE T AR
2 AAleta gtk A =AA I FA|A 7

o] A= 540 -FH ] Arh e AAE HolubA 1Rt Ao

AT A4 aee el dele) WA P gl e
EEERARERE S %}mﬂ 29 AdE Avnna, 1ae 299 9
Wate] #A A A mas gk

4) Leon Lipson, Nicholas Deb. Katzebnach, “Report to the NASA on the law of outer space”, 1961,
July, American Bar Foundation, p.27
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5) Jean-Pierre Cot, Alain Pellet, “La Charte des Nations Unies”, Economica, 19911, 471,

6) Resolution 269 (1969) of 12 August 1969
“The Security Council, ... Mindful of its responsibility to take necessary action to secure strict
compliance with the obligations entered into by States Members of the UN under the provisions of
Article 25 of the Charter of the UN ...”

7) ICJ Advisory Opinions “Legal consequences for states of the continued presence of south africa in
Namibia notwithstanding Security Council Resolution 276 (1970) para.114

8) Jean-Pierre Cot, Alain Pellet, *4#14, 4754
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9) “Legal Consequences for States of the Continued Presence of South Africa in Namibia (South
West Africa) notwithstanding Security Council Resolution 276 (1970)”, Advisory Opinion, I.C.J.
Reports 1971, p. 53, para. 114.)

10) Jean-Pierre Cot, Alain Pellet, A4, 4769

11) U.N. SCOR, 59th Sess., 4956th mtg. at 3, UN. Doc. S/PV.4956 (Apr. 28, 2004) Security
Council Fifty-ninth year 4956th meeting Wednesday, 28 April 2004, 12.45 p.m. New York
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7] 2% i3] < “under this resolution, legally binding obligations under Chapter VII arise
only in respect of paragraphs 1, 2, 3, 4 and 5, which start with the word “decides” and which,
at our request, have been grouped together for presentational purposes. This offers reassurance
that the provisions of the resolution will not serve to impose non-proliferation obligations on
States or to transfer the general responsibility for global non-proliferation and disarmament to the
Security Council.“

12) Alexander Orakhelashvili, “Security Council Acts : Meaning and Standards of Review”, Max
Planck Yearbook of United Nations Law, Vol.11, 2007, p.147

13) ICJ Reports 1998,9 et seq.(110)
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14) Stefan A. G. Talmon, “Security Council Treaty Action”, Rewvue Hellénique de Droit International,
Vol. 62, pp. 65-116, 2009

15) Vik Kanwar, “Two Crises of Confidence : Securing Non-Proliferation and the Rule of Law
Through Security Council Resolutions”, Ohio Northern University Law Review, 35 Ohio N.U. L.
Rev. 2019
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16) Vik Kanwar, $] =% 2013

17) Eric Yong-Joong, “Legal Analysis of the 2006 U.N. Security Council Resolutions Against North
Korea’s WMD Development”, Fordham International Law Journal, December, 2007, Eighteenth
Annual Philip D. Reed Memorial Issue, p.12
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18) Eric Yong-Joong Lee, $] = p.13

19) “9. Decides that Iran shall not undertake any activity related to ballistic missiles capable of
delivering nuclear weapons, including launches using ballistic missile technology, and that States
shall take all necessary measures to prevent the transfer of technology or technical assistance to
Iran related to such activities;

20) Briefing by the Chairman of the Security Council Committee established pursuant to resolution
1737 (2006), S/PV.6999, Security Council Sixty-eighth year 6999th meeting, Monday, 15 July
2013, 3 p.m.
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21) 2. Demands that the DPRK not conduct any further nuclear test or launch of a ballistic missile;
22) 5. Decides that the DPRK shall suspend all activities related to its ballistic missile programme and
in this context re-establish its pre-existing commitments to a moratorium on missile launching;

23) Al 41 %=
Rl golfals o) AHE As] Sistol WAL AEe Fue ohshs olme 24
= Astelol & AANE AW 5 Qov], Ta TAAGAto] vjste] Tejd 2B A g
%% 838 4 ko 2AE AARA % A%, I, I, 19, A2, THEA ¥ ve
WEBAFT AY B Qv Fuat owgle BES TIF + Yok
24) “3. Decides that the DPRK shall suspend all activities related to its ballistic missile programme
and in this context re-establish its pre-existing commitments to a moratorium on missile launches;

r-J—O.L‘ﬂJl
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25) “2. Demands that the DPRK not conduct any further nuclear test or any launch using ballistic
missile technology;

26) “2. Reaffirms its decisions that the DPRK shall not conduct any further launches that use ballistic
missile technology, nuclear tests, or any other provocation, and shall suspend all activities related
to its ballistic missile program and in this context re-establish its pre-existing commitments to a
moratorium on missile launches, and demands that the DPRK immediately comply fully with
these obligations;
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27) "Fragmentation of International Law: Difficulties arising from the Diversification and Expansion of
International Law”, Report of the Study Group of the International Law Commission,
A/CN.4/L.682, 1, May-9 June and 3 July-11 August 2006, para. 333, ©|3} “T A% t}3} ILCH
axfel 4eh

28) Marko Divac Oberg, “The Legal Effects of Resolutions of the UN Security Council and General
Assembly in the Jurisprudence of the ICJ”, The European Journal of International Law Vol. 16
no.5 p.884 ; ICI= ujobrl BEZS el w B7ali ohngl Aol 74g0] me ojwg Rt
s, AR g sdsEE guloprt 9 AE E4F S ey oFE zteva @
detgith. BEYE Fokl ub2 gnjote] Aol Z|xaM EAVE siAE ook ke gulofe]
84S et Addde He adshd, vk2 283 gujole] A BEE flsiA 2lH|o}t
7} 1CTell 8343% IANFAE HYL Aol drhar AA 3Tl (Case Concerning Questions
of Interpretation and Application of the 1971 Montreal Convention Arising From the Aerial
Incident at Lockerbie, (Libyan Arab Jamahiriya v. United States of America), request for the
indication of provisional measures, order of 14 april 1992, para.40
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29) James D. Fry, “Dionysian Disarmament : Security Council WMD Coercive Disarmament Measures
and Their Legal Implications”, Michigan Journal of International Law, Winter 2008, p.258
30) ¢ Fry =& p.259
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Namibia after the termination of the Mandate are illegal and invalid”
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Abstract

Legal Issues Regarding the Launch Vechicle by DPRK
: the Scope and Limit of the UN Security Council Resolution

Shin, Hong-Kyun*

UN Security Council is entitled to power for determining the existence of the
threat to the peace. Specifying the provisions adopted in accordance with the
chapter 7 of the UN Charter, its resolution is deemed as document confirming
its decision about the threat to the peace. In general, resolutions adopted by the
Security Council acting under Chapter VII of the Charter, are considered binding,
in accordance with Article 25 of the Charter.

Regarding to the terms of the Resolutions to be interpreted, the word “decide”
is used as to the suspension of the ballistic missile program, the word “demand”
is used as to the stopping of the the launch of ballistic missile, and the word
“demand” is used as to return to the missile test moratorium. These provisions
may be deemed to determining specific obligations to be imposed upon the
States in accordance with the 1967 Outer Space Treaty. On the other hand, the
Resolutions may be limited to the decision, not leading to a sort of international
legislation, the main purpose of which is to provide a legal basis for international
sanctions against Northe Korea.

North Korea missile test case has reminded us of continuing discussion about
whether the decision of the Security Council lacks the legislative authority due
to its decision process. Furthermore, having regard to the outer space and space
activities, the outer space law regime would be not compatible with the Security
Council decision process in that the former presupposes the agreement among all

States parties, while the latter based upon the agreement between Council

* Professor, Kookmin University, College of Law
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member States. Therefore, it is premature to consider the Security Council

decision as becoming the lex specialis of the space law regime.

Key words : North Korea launcher test, UN Security Council, Weapons of Mass

Destruction, Space Law, Space Treaty



