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Abstract

[Case Review]
A Comment on the Standard for International Jurisdiction to
foreign-related cases

by the employment contract and tort in Air crash

[1] Supreme Court 2010. 7. 15. ‘2010t}18355
[2] Trial Court in Busan 2009. 6. 17. 20067}312698

Cho, Jeong-Hyeon* - Hwang, Ho-Won**

This is a case review of the Korean Supreme Court about international
jurisdiction over a foreign-related case. This case is a guideline to other
following cases how Korean court has international jurisdiction over the foreign
elements cases.

This case was an air crash accident in Busan, Korea. And the applicant was
a chinese who was parents of flight attendant. The defendant was Air China. The
applicant suid the defendant in Korea court, requesting for compensation for
damages based on the contract of employment between died employee and the
defendant and tort.

The trial court rejected jurisdiction. But Supreme court granted jurisdiction on
Korean court. The court determined the jurisdiction by the Korean Private
International Law Act(KPILA). The KPILA has a concept of ’substantial
connection’, it is a main legal analysis to determine the jurisdiction. In the act,
Article 2 Paragraph 1 says “In case a party or a case in dispute is substantively

related to the Republic of Korea, a court shall have the international jurisdiction.

*  Student in PH.D Course Korea Aerospace Univ.
** profile
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In this case, the court shall obey reasonable principles, compatible to the
ideology of the allocation of international jurisdiction, in judging the existence
of the substantive relations.” And Article 2 Paragraph 2 declares “A court shall
judge whether or not it has the international jurisdiction in the light of
jurisdictional provisions of domestic laws and shall take a full consideration of
the unique nature of international jurisdiction in the light of the purport of the
provision of paragraph (1).”

In this case review find concepts, theories and cases out to clarify the meaning
about Article 2 of the KPILA. Also it quoted from the concept of “the base rule”
in Rome I (Regulation (EC) 593/2008 on the law applicable to contractual
obligations) to apply the contract of employment between flight attendant and

Air carrier.

Key words : Air crash, the contract of employment, International Jurisdiction,

flight attendant, Korean Private International Law Act



