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The Research on the International Treaties and Domestic Situations to Protect the Intellectual
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Traditional medical knowledge and its biological resources, including Korean Medicine, has regarded as an important object of
intellectual property rights. International organizations have been discussed and implemented various treaties on how to exercise and
protect the property rights of traditional medicines. In Korea, the governmental policies and the academic societies have endeavored to
establish the protection method and academic foundations of Korean Medicine’s intellectual properties. This study will examine the
current situation of discussions in major international organizations and Korean governmental policies related to the protection of
traditional medical intellectual properties. Furthermore, this paper will contemplate the possible arguments and countermeasures to
protect the traditional knowledge of Korean Medicine. We hope that this study will contribute to find the reasonable and effective ways
of protection of Korean Medicine’s intellectual property rights.
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21) “2016—2017 WIPO IGC mandate” WIPO <http://www.wipo.int/export/sites/www/tk/en/igc/pdf/igc_mandate_1617.pdf>
22) “INTERGOVERNMENTAL COMMITTEE ON INTELLECTUAL PROPERTY AND GENETIC RESOURCES, TRADITIONAL KNOWLEDGE
AND FOLKLORE” WIPO <http://www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf_ic_1/wipo_grtkf_ic_1_3.doc>

23) Debora Plehn—Dujowich (May 24, 2016) “WIPO Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore (IGC)” PRISMATIC LAW GROUP <http://www.prismaticlaw.com/wipo—intergovernmental—committee—on—intellectual
—property —and—genetic—resources—traditional —knowledge —and —folklore —igc/#_ftn3>

24) AAEE BAE “Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore”
WIPO <http://www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf_ic_29/wipo_grtkf_ic_29_8.pdf> Z+%.

25) “WIPO Committee Advances Working Document on Genetic Resources, Though Divisions Remain” ICTSD <http://www.ictsd.org/bridges—
news/bridges/news/wipo—committee —advances—working—document —on—genetic—resources—though>

26) AAIE AR “Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Traditional
Cultural Expressions” WIPD <http://www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf_ic_30/wipo_grtkf_ic_30_10.pdf> ZZ%.
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27) “As the Curtin Draws on TK: WIPO—-IGC Session 31 Kicks the Can Further Down the Road” ABS Canada <http://www.abs—canada.org/
news/as—the—curtin—draws—on—tk—wipo—igc—session—31—kicks—the —can—further—down—the—road/>

28) Article 7. Objectives

The protection and enforcement of intellectual property rights should contribute to the promotion of technological innovation and to the
transfer and dissemination of technology, to the mutual advantage of producers and users of technological knowledge and in a manner
conductive to social and economic welfare, and to a balance of rights and obligations. (“Part I — General Provisions and Basic
Principles” WTO <https://www.wto.org/english/docs_e/legal_e/27—trips_03_e.htm>)

29) 53813, "WTO TRIPs®A =& A, oA

E54 SAFHEETIA. 2004:168.

30) Article 27 Patentable Subject Matter 3. Members may also exclude from patentability: (b) plants and animals other than micro—organisms,
and essentially biological processes for the production of plants or animals other than non—biological and microbiological processes.
However, Members shall provide for the protection of plant varieties either by patents or by an effective sui generis system or by any
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60) “KTKP 27" 3t 15X 2] £ <http://www.koreantk.com/ktkp2014/about/introduction.page>
61) “QolAx A7) HMEYSHA R EY <http://oasis.kiom.re.kr/oasisInst/c_kiom01.jsp>
62) Graham Dutfield. "Protecting Traditional Knowledge and Folklores. Geneva:ICTSD and UNCTAD. 2003:34—40.
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AR AAANZIAY, ESHAL E74de dAS AA g7l sgste AeAAS AT 5 e A
of HYAA FsA7|= Aol Hasit} dgUs &3t gk ARG 2 QW Qi olfrEMtt AEA|A AAEA T
L2gkel AAo] 75 AAEABE FEst= Ao] gEA (Ayurveda Traditional Knowledge Digital Library, TKDL)
Q1 Wl 2z I FAY FHeR ML= AT AR

A2 ARG A ARE SIS oF 3U4MT HolA ¥
v

shd 55 o] 252 AMEHeE Ag7]eds 53 o] dlojguo] 2ot} QIEE o5 53 AFA4
wd @ H] 5T (Non—patent literature)©] EFHEIT}, TNEAS AAsta, Age 53 TKDLS HF3he]
53w 587 oa Aol 9 By, FHuws A4 BRE o] &F F A FoRA, AeANE A
Alz=8e] ofs) vlojefwo] FEjR i HelE il vk et SdeEs WA vk dol, o], Hdof,
Ty QEAAE oA Ay AIREE 2 s 299le], dioj2 AR FHito] 7hFslaL, 35,0007 kA
&gl AAE A97F ditelw, old v TZE Xgstal glon, o] F WIPO XHAlo|Ed] A%
B e, geAag, AR da 4 so] g u obAl FE2= oF 2,200700]th HlolE o A HEAI A}

of May7l=e] AN ATl o]&3t7]7F of gtk whebA A BACHY WA, Aol g EA, dEAAAL

A

e HAaER ) A QRRms, SASHEREE, UE 2ok 719=, fAk),

=1 7 -
T 553 HEA S dolHuo] 22 AAstal, TAA A AA, FAESS 2 dR(dg7]E) T2

Ag AN AFE e ARUIA2ES FHsls Ao 2 5o] QJrh64) Q%= TKDLY A& £9L oAt}
= g shc}. 2011 39, AEAAS 7jto g 3k E5x gl ek
WIPOAIA = 3]9xEe] 7HaL = AEA el #et ofgh WA @ ofxA R, A& g YA 5& HEs)
HISS 3o d3s gpofeta 9 2Ejlow HEx|4 71§18l WIPO9F SxAAlE 5381712 Folstqirt
o AfEE At o AMEs] feke dEX4 #4A F2 2001 F= 252 2K(Traditional Chinese Medicine)
=il dlo|efo]~(DB) H5& 3ARERZTE FH53 SN ~1S 5319 TE65) o] A|2~El2 19854 o] §
ok AlEdAE DB, SIEY 4, DB F2 ul-§, DB o T AEoF ¥ SARE 70,0009 F FHdAL
A E= 2 4y AgA, AHE Aol T X3t don, T AT 5FEH 12,0248 JwoZ A
% 3tof, DBY WA & FAs gt 4 xS A 5 gl
ek olgdt WEA| <] doleulo|~E FHEle] &F 1ol ARIFAARA BEIFIFEF AR A
MariEddd &8s 5 e AAH Al=HE ZEa A AR XS st rhes) o] X2 HFA]A
AE Aol Bold HALAHE HAEE Adsta Atk AAE FEFAY TAS S A= FARE, dAEA A e
2213l dloJefo]2~g sl AR EA, A% 2 Y AT 2AE fsk e ARE FEsta ok
of #ek EAN ojnv)e, Az Ve B AEAAd #gt Sk 5814 wgk e wheb o] 2005W-2007d ¢
Am R ooyl wvlgdete] wie] & Fok(Biozulua) Ul ofghiore] MEAAE FAORE HAFAA HolE Mo~
olEHo] A5 & 4 ) V]Eoltt X Ae] A wE B TEHESAL, 20079 1249 2ERIAOIE HAFAAEE S
Aol dinjste] dlelguo]x 7|5S HES HHoz 2 WAt AEA #HE AN S AFEta itk g
el Aotk AT MEo] XA =R(CIS) BRE HAEAAEEH 2A5E WIPO Ao Edx gajw]o] <o
71538kaL, AR, 9, BAaAE Alee ARE 2t 2 A 5 Q)67
T JAEA ARE F71E F USRS 28k QU6
Q= 200133E Wz R WSl o2t Ayurveda) HEAHY] EAstE HEAAY FAoleSs WHAstaL,
of tigh dleefro] e} A=A TS et ], A X5 SvtEA RS Stk SAA SWe] Fxy

63) Merle Alexander, K Chamundeeswari, Alphonse Kambu, Manuel Ruiz, Brendan Tobin. "The Role of Registers & Database in the Protection
of Traditional Knowledges. Tokyo:United Nations University Institute of Advanced Studies. 2004:16.

64) Merle Alexander, K Chamundeeswari, Alphonse Kambu, Manuel Ruiz, Brendan Tobin. AFAIA4]. 2004:17—-18.

65) HEEIRRUN <http://www.cnipr.com/>

66) “Traditional Knowledge Information Portal” Convention on Biological Diversity <http://www.cbd.int/tk>
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o] Ffrol &kl HW, o ol T TEA Atow of AQl Al=gl B fAEE AN FEAE AEHE F 9
FAE 7] oA Aok AR SHx ek et EE AAANCR FEEE ALES AYshs WHE AL
Q=9 TKDLE 7§, 71E ZdolA on] FH¥x U= s k) olel #ste] WIPOE /WE w7ke] WA
AEAAE ey ez FAgsitty Ayt gl 2] EAS vebd = Qi =4 53 &9 gAY
thE9) Qlize} Fro] wlojEjuo]~ AlABLS 88 A A 7% AAE golal e BF AlavoRr AEAAAY
719 $8& SAAA 4 Ak QlEe] TKDL2 tAdst B 547 (Traditional Knowledge Resource Classification,
¥ AEA e HolgHo]~E Falo] FAo| g anA TKRC)E 7Wdstar 9leh74)
o= g3 2 AHES Z HolFa gtk

AEAA e dolgHo] 23t gk -2l 538 AAL 3 2) AFYLAA EAFHN 953t
ol FdaNelA Ak A Fade fARs 59
7b E29€ F AP AS S A9, 4 7IRe] At Ao oFA| 2l 0] Ho]d HE7} AAA O R o] RO L&
HoEgs TGRS Shal Sl ol= SsAAke] Al atal, Ad o g FAE] sAe 55Ed A dE
uE FAE SHska, WS 2704 sk Bkl 7] o 2] EATNE o3t Havt otk ol I A
& 48E doan, 59 7led g FEAFY TEF EAA Y FEA e #ERp A o] ol B APEHRS
A5 WAL sk Aotk ZHNE A4S 5EF QN B a5 o]oFf oAR-E FAT F Qe FH )]
419 wrgo] A3Ake] oJste] Haljd rHsAdol S % Shth AEA A I WIPO AHH9 3] of
uebs] ESHS U3 AMES ik SUEHS A Uzt WTO TRIPsOlM %= =95al Q= Ao w F2 )
3t ofelo] ARl Al BAEAES AT 7 AEF W] Alokelar gl Wk F sl ols A4l
Astal JrHESY A65x). ELEN AlHd 535U at7] fsids 2z 7R 715 S iAol dad
o] 58S Zte AL opHrR Ay IR & 7= 3 Ttk EE dAH0R AEE Heste £ £E 9
Ak, w0 ISk sk AREA o]ols HRA SR sk A S Zlojtt. vtk AlFH HAEAA Y EXHE AES L, &9
=ol tistel E91e] olols BEsh] flgtd HAHTH @ 589 au& AAlsta, #RAA FHaE A
= 5d9] dFste Aotk HEAA] Hlo|Eu|o] 2 HARo] AUAA BExets WAREA GEE LS v
e oje} o] oteje] o] gatol Al HAAHFAE AA of & Zo= Hvh Hst FAA Ayt FolA A9
FozA /= Qe w48l 99 HeERY T " AlF A ezt 2 % ] wiielct
A4 BHAre] o]ols HEE 4 S Aot 2o F7M AR SATNAEE ddshs e AE

S8 A Al EdE wRe deAA Aele] i A2 Wl glo] A daye] At Y %7k #
7Fed wlg- FHglete A A7 A & o] opd oA W AEAe] Fé-280] oY

TR HAEE B EAME M el FEHAY & 7Fs7gel 97 witoltt. whebA A7 el M o]k o]

67) “The PATENTSCOPE database” WIPO <https://patentscope.wipo.int/search/en/search.jsf> WIPOZAMA|AES F3lo] 287] =7} 9 7]39]
AR A4 & AES s,

68) ‘Recognition of Traditional Knowledge within the Patent System” WIPO <http://www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf_ic_13/
wipo_grtkf_ic_13_7.doc>; Chidi Oguamanam. "Documentation and Digitation of Traditional Knowledge and Intangible Cultural Heritage:
Challenges and Prospects; Cambridge:Intersentia. 2009:370.

69) “Bio—piracy of Traditional Knowledge” Traditional Knowledge Digital Library <http://www.tkdl.res.in/tkdl/langdefault/common/Biopiracy.
asp?’GL =Eng>

70) “TKDL Outcomes against Bio—piracy” Traditional Knowledge Digital Library <http://www.tkdl.res.in/tkdl/langdefault/common/TKDLOutcome.
asp?GL=Eng>

71) #4138, TS, BEEEAR 2010:540.

72) 23] FAA. 2010:545. FAZE, I, TR A A A& AR 2011:129.

73) Anil K.Gupta. "Conserving Biodiversity and Rewarding Associated Knowledge and Innovation System: Honey Bees Perspective;. World
Trade Forum, Bern. 1999:14.

74) WIPO. flIntellectual Property and Traditional Knowledges. Geneva:WIPO. 2008:29.
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75) Swiss Federal Council. Federal Act on Patents for Inventions(232.14) Article 49.a

76) Republic of South Africa. Patents Amendment Act, 2005. Section 30 Subsection(3B).

77) J.Janewa OseiTutu. "Traditional Knowledge: Is Perpetual Protection a Good Idea?;. IDEA. 2010;50(4):716.

78) “Proposal for the terms of reference for the study by the WIPO secretariat on measures related to the avoidance of the erroneous
grant of patents and compliance with existing access and benefit—sharing systems” WIPO <http://www.wipo.int/edocs/mdocs/tk/en/

wipo_grtkf_ic_23/wipo_grtkf_ic_23_6.pdf>

79) o E Eo] TRIPsEA A|22% A13+e] A4 HA) B TFANAE “indications which identify a good o]t ato] A|g]% FAe HEE A
E3 AAE Ao s, Aujzo] HEE AL AEER G AoT HAHT ok, B 2Fo] Zre] Tulye|A An| 22 g BA|
2 BRI AS A8 dE AL ofyn, A9x A% HHgee] 5o U ARAk AyH A9 BEgYeR ¥ A7) a

ATh(53817. "WTO TRIPsHA =& aidd,. 584 T4

g @Al 2004:125.)

80) Jean R Homere. "ntellectual Property, Trade and Development: A View from the United States;: Daniel Gervais. "Intellectual Property,
Trade and Development: Strategies to Optimize Economic Development in a TRIPs—Plus Eraj. New York:Oxford University Press.

2007:349.

81) David R. Downes. How Intellectual Property could be a Tool to Protect Traditional Knowledge;. Columbia J of Environmental L.

2000;25:268.
82) TRIPsEA #24x #1938}
83) David R. Downes. AlI¥=&. 2000:273.
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“(1) The countries of the Union undertake to accept for filing and to protect collective marks belonging to associations the existence of
which is not contrary to the law of the country of origin, even if such associations do not possess an industrial or commercial

establishment.”
87) TRIPsEA A27z% A1

88) MEA Aol 7|28 W 5359 oA FhAE oA kumis(B3) AP (RK No.33), ‘shubat(HEFE) AP (RK No.6237) 59
537 SEEA, Aok A= A ES V2R g oJokEe] 587 SEEAL MEEE FESE RE BEIY] AT FAAE
o] AFAQ Al ety TFE 58 (VN1017)7F dtkal B33 th(Nuno Pires de Carvalho. "From the Shaman’s Hut to the Patent
Office: In Search of Effective Protection for Traditional Knowledge). Paper presented at the Conference Biodiversity and Biotechnology
and the Protection of Traditional Knowledge, Washington University School of Law Center for Interdisciplinary Studies. 2003:74—75.)

89) F&4. "dEA4 B oot v I8 AR AL

HAEI] AN AT, S AADAE, CHAAa
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90) Graham Dutfield. "TRIPs Related Aspects of Traditional Knowledge). Case Western Reserve Journal of International Law. 2001;33(2):

245.
91) Jean R Homere. A4, 2007:349.
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92) TRIPsEA A|39% A1%.
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7F a2 AREE ARSska Al sk et
= F9E WAS] A% AYE Folste WS AT
A& Aolth90) i AEA A HF sEAEE =Y
sto] 5% BAAE stolm AR Fo] §ls A4 old&
Ao = gl dYs Folshe & FABAATAA =
o B3 % 7HsE slojtt

Al o AL =dL ofsjRAAEAA 2ol
A=A F AdE GolstAl it BHepde] AF9-9f o] A
A s A SAAR 9] AA 2 F2
dol, AEA NS dyste] dAAAEo] Foldt
= Ak Jhesith. dEAAe] SAe age & o, dF
AA el BES T Eeh S fAe & T Al s,
B3 o} Ao B9 At P w7 B AT e
& FellM ek oldste o] niEA e Aotk 1y
I AEAAE o] & AE deiM e FHY EEsE

94) 5314, "WTO TRIPs®A X did,. B 584 AP =g, 2004:229.

95) §49. AAIA. 2004:74-75.
96) TRIPsEA A128%9] Al1d
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